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ORGANIZED PROFESSIONAL TEAM SPORTS 


WEDNESDAY, JULY 9, 1958 


Untrep States SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MONOPOLY, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 10: 05 a. m., pursuant to call, in the caucus 
room, Senate Oflice Building, Senator Estes Kefauver presiding. 

Present : Senators Kefauver (chairman), O’Mahoney, Carroll, Lan- 
ger, Wiley, and Dirksen. 

Also present : Senators Kerr and Mundt. 

Paul Rand Dixon, counsel and staff director; Donald P. McHugh, 
counsel; Horace L. Flurry, assistant counsel; Peter N. Chumbris, mi- 
nority counsel; Theodore T. Peck, counsel to Senator Dirksen ; Carlile 
Bolton-Smith, counsel to Senator Wiley; Thomas B. Collins, staff 
member, Judiciary Committee; Ray Cole, attorney; and Peter Pos- 
mantur, attorney. 

Senator Keravuver. The committee will come to order. 

This is a hearing by the Antitrust and Monopoly Subcommittee of 
the Judiciary Committee, consisting, besides myself, of Senator 
O’Mahoney, Senator Hennings, Senator Carroll, Senator Langer, 
Senator Wiley, and Senator Dirksen. 

Mr. Dixon is counsel for the committee. 

We are honored to have with us the distinguished senior Senator 
from Oklahoma, who will introduce one of the witnesses at this time. 


STATEMENT OF HON. ROBERT S. KERR, A.UNITED STATES 
SENATOR FROM THE STATE OF OKLAHOMA 


Senator Kerr. Mr. Chairman, it is a great pleasure for me to pre- 
sent one of Oklahoma’s outstanding citizens and ambassadors-at- 
large temporarily sojourning with headquarters in New York, Mickey 
Mantle. 

He is a man of few words, which everybody knows in view of the 
fact that they understand the way that Casey Stengel operates. 

Mickey was just a little bit like the lad at the home of Patrick, 
who was being buried. When the good priest came for the final event 
and gathered the family around, he said: “Well, now, what were your 
father’s last words?” And the little boy spoke up and he said “He 
didn’t have none, Father, Ma was with him to the end.” 

And so that will be the way with Mickey, except I hope Casey will 
let him tell this committee what he knows about this issue. 

Senator Keravuver. Thank you very much, Senator Kerr. We are 

lad to have you with us and honored to have you introduce Mickey 
fantle. 


1 
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As chairman of this subcommittee, I have prepared a brief state- 
ment about this hearing, which will be printed in the record follow- 
ing asummary which I will now pagpent. 

The hearings beginning today pertain to two identical bills that 
have been referred to this committee, dealing with the applicability 
of the antitrust laws to the organized team sports of baseball, football, 
basketball, and hockey. 

The hearing is primarily on H. R. 10378 which passed the House of 
Representative es, and S. 4070, which was filed by Senator Hennings, a 
member of this committee, on behalf of himself and others. The bill, 
H. R. 10378, was offered as a substitute for the Celler bill by several 
Members of the House of Representatives. 

The Supreme C owt held in 1922 in the case of Federal Baseball Club 
of Baltimore v. the National League of Professional Baseball Clubs 
that baseball was not a commercial enterprise and not within the pur- 
view of the antitrust laws. This was reaffirmed in the Toolson case 
in 1953. In the International Boxing Corp. case it was held that 
boxing was not exempt from the : antitrust laws. 

The subject of football came before the Supreme Court in the 
Radovich case in 1957. In that case the Supreme Court said that 
football was not exempt, and that if the Court had to decide the 
matter from the beginning, it probably would rule that baseball was 
not exempt. But in view of the stare decisis of previous cases, the 
Court reinstated the baseball exemption. 

Several solutions to this problem, have been offered. One, under 
the Celler bill, would put all sports under the antitrust laws except 
that each case would be considered individually as to whether any 
exemption was reasonably necessary. The second solution provides a 
complete exemption from the antitrust laws. The third provided that 
there would be an exemption for all professional sports except for 
certain enumerated practices. 

The subcommittee has no preconceived idea concerning the solution 
to these problems. We will hear all the testimony and the evidence 
presented and make, I am sure, whatever legislative recommendations 
areappropriate. . 

I am quite certain these recommendations will be made in full 
recognition of the fact that professional sports activities are very close 
to the hearts of all Americans and that these sports are so vital to our 
way of life that they must not be allowed to fade from the American 
scene. 

Because of the nearness yesterday of the all stars baseball game, 
which was held in the city of Baltimore, and the fact that all but two 
major league teams had an offday today, we invited to appear before 
the subcommittee several of the great names of baseball. 

We shall hear today from Casey Stengel, manager of the New York 
Yankees, Mickey Mantle of the New York Yankees, Ted Williams 
of the Boston Red Sox, Stan Musial of the St. Louis Cardinals, Robin 
Roberts of the Philadelphia Phillies and the National League player 
representative, and Edward Yost of the Washington Senators and the 
American League player representative. 

Later on we will hear from such former great baseball players as 
Jackie Robinson and Bob Feller, and also from the Department of 
Justice and the Federal Trade Commission. 








ORGANIZED PROFESSIONAL TEAM SPORTS 3 


We will hear, of course, from Mr. Frick, commissioner of baseball, 
and George Trautman, of the minor leagues, and we will hear also— 
at the suggestion of Senator PBT rom Calvin Griffith, of the 
Washington Senators, and many others. We will also, of course, hear 
from representatives of football, hockey, and basketball. 

Ordinarily, we would have the executive departments appear first 
but under the circumstances we are honored to have these players and 
Mr. Stengel present. 

Because of a game tonight in New York, the Yankee representatives 
must get away as quickly as possible. We are therefore going to 
hear from Mr. Casey Stengel first and then Mickey Mantle. Ted Wil- 
liams will be our third witness; Stan Musial fourth; followed by 
Robin Roberts and Edward Yost, in that order. 

(The prepared opening statement of Senator Kefauver is as fol- 
lows :) 


OPENING STATEMENT OF SENATOR ESTES KEFAUVER (DEMOCRAT, OF TENNESSEE), 
CHAIRMAN OF THE ANTITRUST AND MONOPOLY SUBCOMMITTEE, AT HEARINGS ON 
ORGANIZED PROFESSIONAL TEAM SPORTS 


The hearings beginning today pertain to two identical bills that have been re- 
ferred to the Antitrust and Monopoly Subcommittee dealing with the applica- 
bility of the antitrust laws to the organized team sports of baseball, football, 
baskeball, and hockey. H. R. 10378 passed the House of Representatives on June 
24, 1958, and was offered on the floor as a substitute for the Celler bill by Con- 
gressmen Walter, Keating, Miller, and Harris. S. 4070, identical to H. R. 10378, 
was introduced in the Senate on June 27, 1958, by one of the distinguished mem- 
bers of the Senate Antitrust and Monopoly Subcommittee, Senator Thomas C. 
Hennings, Jr., of Missouri, on behalf of himself and others. 

In 1922, in the case of Federal Baseball Club of Baltimore, Inc. v. The National 
League of Professional Baseball Clubs (259 U. S. 200), the revered late Justice 
Oliver Wendell Holmes, speaking for the Court, decreed that organized baseball 
was not subject to Federal antitrust legislation because in the Court’s opinion 
baseball was not a commercial enterprise. In 1953, 31 years later, this verdict 
was upheld by the Supreme Court, then headed by Chief Justice Vinson, in the 
case of Toolson v. New York Yankees (346 U. 8. 356). Without reexamining the 
underlying issues in the Toolson case, the Supreme Court reaffirmed its previous 
ruling that baseball was outside the antitrust laws on the authority of the 
Federal baseball decision. 

In United States v. International Boxing Corporation of New York (348 U. S. 
236 (1955)), the Toolson decision was urged as a contention that the Supreme 
Court had exempted from the antitrust laws all professional sports. However, 
the Court held that the business of exhibiting professional boxing matches 
was fully within the antitrust laws. In this case the Court explained that 
its Toolson decision was based upon stare decisis and was not “authority 
for exempting other business merely because they were based on the per- 
formance of local exhibitions.” In this case the Supreme Court again stated 
that the issue of whether or not an exemption from the antitrust laws should 
be granted in the first instance is for Congress to resolve, and not the Supreme 
Court of the United States. : 

If there was any doubt in the rationale of the Toolson decision, in 1957 
the Supreme Court confirmed its ruling in the Toolson case in the case of 
Radovich vy. National Football League (352 U. 8. 455). In this case the Court 
stated that its decision in the Toolson case gave organized professional baseball, 
and only organized professional baseball, exemption from the antitrust laws 
and that “we now specifically limit the rule there established to the facts there 
involved, i. e., ‘the business of organized baseball.’’”’ The Court further volun- 
teered the opinion that if its ruling was unrealistic or illogical, it was sufficient 
to answer, aside from the distinctions between the businesses, that “were we 
considering the question of baseball for the first time upon a clean slate, we 
would have no doubts.” The Court further stated, “We, therefore, conclude 
that the orderly way to eliminate error or discrimination, if any there be, is 
by legislation and not by court decision. Congressional processes are more 
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accommodative, affording the whole industry hearings and an opportunity to 
assist in the formulation of new legislation. The resultant product is, there- 
fore, more likely to protect the industry and the public alike. The whole scope 
of congressional action would be known long in advance and effective dates 
for the legislation could be set in the future without the injustices of ret- 
roactivity and surprise which might follow court action. Of course, the doctrine 
of Toolson and Federal Baseball must yield to any congressional action and 
continues only at its sufferance.” 

In view of the Radovich decision, the obligation rests upon the- Congress 
to determine whether the Supreme Court’s treatment of baseball is discrimi- 
natory and, if so, how this discrimination should be resolved. During long 
and protracted hearings before the Antitrust Subcommittee of the Committee 
on the Judiciary, House of Representatives, several bills were considered which 
were designed to rectify the inequities created by the different rulings of the 
Supreme Court. Three solutions to the problem were suggested by the bills 
considered in the House. 

One solution provided that baseball, like other professional sport activities, 
should be subject to the antitrust laws and under the bills offered, the courts 
would be permitted to determine upon the facts of each individual case whether 
or not any particular agreement or trade practice constituted an unreasonable 
restraint of trade. 

The second solution to the problem provided a complete antitrust exemption 
for various professional sports enterprises as well as for acts in the conduct 
of such enterprises. 

The third solution provided that all professional sports be included under 
the antitrust laws, with the exception of certain enumerated practices which 
were specifically exempted. 

H. R. 10378, as previously stated, passed the House of Representatives and 
was offered as a Substitute for the Celler bill on the floor of the House. 

To help resolve the troublesome problems involved, the Antitrust and Monopoly 
Subcommittee will seek to obtain all pertinent and relevant points of view. 
It will hear representatives of management, players, and former players. It 
wil] hear from experts in the Department of Justice, the Federal Trade Com- 
mission, and the Federal Communications Commission. The subcommittee also 
expects to invite and hear from such experts as former Senators Edwin C. 
Johnson and A. B. “Happy” Chandler. Through these witnesses it is hoped 
that the subcommittee will be provided with an expression of the point of view 
of the general public. 

This subcommittee has no preconceived ideas concerning the solution of this 
problem. It will hear all the testimony and on the evidence received, make, I am 
sure, whatever legislative recommendations are appropriate. I am quite certain 
that these recommendations will be made in full recognition of the fact that 
professional sports activities are very close to the hearts of all Americans 
and that these sports are so vital to our way of life that they must not be allowed 
to fade from the American scene. 

Because of the nearness yesterday of the all-star baseball game, which was 
held in the city of Baltimore, and the fact that all but two major league teams 
had an off day today, we invited to appear before the subcommittee several of 
the great names of baseball. We shall hear today from Mr. Casey Stengel, 
manager of the New York Yankees, Mr. Mickey Mantle of the New York Yankees, 
Mr. Ted Williams of the Boston Red Sox, Mr. Stan Musial of the St. Louis 
Cardinals, Mr. Robin Roberts of the Philadelphai Phillies, the National League 
player. representative, and Mr. Edward Yost of the Washington Senators, the 
American League player representative. 


Senator Keravuver. Senator Langer, do you have a statement you 
wish to make? 

Senator Lancer. No, I have none at this time, thank you. 

Senator Krrauver. Senator O’Mahoney ? 


Senator O’Manoney. I think I will pass for the present, Mr. Chair- 
man. 


Senator Kerauver. Senator Wiley ? 








ORGANIZED PROFESSIONAL TEAM SPORTS 5 


Senator Witxey. From the letters that I have received, I think 
there is a great deal of misunderstanding as to what the real purpose 
of our hearing is. As the hearing progresses I would like to know, 
if one of these bills should become law, what effect it will have upon 
the rights of the public. I want to know if these sports are all taken 
out from under the antitrust laws, whether the public would lose or the 
public would gain. I think that is the real issue in this hearing. 

Senator Krerauver. Thank you, Senator Wiley, for that contri- 
bution. 

Senator Carroll ? 

Senator Carroti. No comments at this time. 

Senator Kerauver. Senator Dirksen ? 

Senator Dirksen. Mr. Chairman, I must excuse myself from the 
hearing because of a meeting of the Appropriations Committee on 
mutual aid. 


Senator Wixry. I am in the same fix. I have a Foreign Relations 
Committee meeting coming on. 


Senator Kerauver. Before proceeding with the hearing, we will 
place in the record at this point S. 4070 and H. R. 10378. We will 
also place in the record the Celler bill as reported by the House Ju- 
diciary Committee, and all the various decisions in connection with 


baseball, football, and boxing to which I have referred in my opening 
statement. 


(The court decisions referred to may be found in the appendix on 
p. 583. The three bills referred to follow :) 


[H. R. 10378, 85th Cong., 2d sess.] 


AN ACT To limit the applicability of the antitrust laws so as to exempt certain aspects of 
designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of July 2, 1890, as amended (26 
Stat. 209); the Act of October 15, 1914, as amended (38 Stat. 730); and the 
Federal Trade Commission Act, as amended (38 Stat. 717), shall not apply to any 
eontract, agreement, rule, course of conduct, or other activity by, between, or 
among persons conducting, engaging in, or participating in the organized profes- 
sional team sports of baseball, football, basketball, and hockey which relates to— 

(1) the equalization of competitive playing strengths ; 

(2) the employment, selection, or eligibility of players, or the reservation, 
selection, or assignment of player contracts ; 

(3) the right to operate within specified geographic areas; 

(4) the regulation of rights to broadcast and telecast reports and pictures 
of sports contests ; or 

(5) the preservation of public confidence in the honesty in sports contests. 

Src. 2. As used in this Act, “persons” means any individual, partnership, cor- 
poration or unincorporated association, or any combination or association thereof. 

Sec. 8. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 
baseball, football, basketball, or hockey. 

Sec. 4. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of baseball, football, basketball, or hockey of 
any right to bargain collectively, or to engage in other associated activities for 
their mutual aid or protection. 

Sec. 5. Except as provided in section 1 of this Act, nothing contained in this 
Act shall affect the applicability of the antitrust laws to the organized profes- 
sional team sports of baseball, football, basketball, or hockey. 

Passed the House of Representatives June 24, 1958. 

Attest: 


RALPH R. Roserts, Clerk. 
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LH. R. 10378, 85th Cong., 2d sess.] 


A BILL To limit the applicability of the antitrust laws so as to exempt certain aspects of 
designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of July 2, 1890, as amended (26 
Stat. 209) ; the Act of October 15, 1914, as amended (38 Stat. 730) ; and the Fed- 
eral Trade Commission Act, as amended (38 Stat. 717) shall apply to the organ- 
ized professional team sports of baseball, football, basketball, and hockey: Pro- 
vided, however, That no contract, agreement, course of conduct, or other activity 
among teams or groups of teams engaged in these organized professional team 
sports which is reasonably necessary to— 

(1) the equalization of competitive playing strengths; 
2) the right to operate within specified geographic areas; or 
(3) the preservation of public confidence in the honesty in sports contests; 
shall constitute a violation of the antitrust laws. 


Nothing contained herein shall be held to affect or impair any right heretofore 
legally acquired. 


[S. 4070, 85th Cong., 2d sess.] 


A BILL To limit the applicability of the antitrust laws so as to exempt certain aspects of 
designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of July 2, 1890, as amended (26 
Stat. 209) ; the Act of October 15, 1914, as amended (38 Stat. 730) ; and the Fed- 
eral Trade Commission Act, as amended (38 Stat. 717), shall not apply to any 
contract, agreement, rule, course of conduct, or other activity by, between, or 
among persons conducting, engaging in, or participating in the organized pro- 
fessional team sports of baseball, football, basketball, and hockey which relates 
to— 

(1) the equalization of competitive playing strengths ; 

(2) the employment, selection, or eligibility of players, or the reservation, 
selection, or assignment of player contracts: 

(3) the right to operate within specified geographic areas; 

(4) the regulation of rights to broadcast and telecast reports and pictures 
of sports contests ; or 

(5) the preservation of public confidence in the honesty in sports contests. 

Sec. 2. As used in this Act, “persons” means any individual, partnership, cor- 
poration or unincorporated association, or any combination or association 
thereof. 

Sec. 3. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of base- 
ball, football, basketball, or hockey. 

Sec. 4. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of baseball, football, basketball, or hockey 
of any right to bargain collectively, or to engage in other associated activities 
for their mutual aid or protection. 

Sec. 5. Except as provided in section 1 of this Act, nothing contained in this 
Act shall affect the applicability of the antitrust laws to the organized profes- 
sional team sports of baseball, football, basketball, or hockey. 


Senator Keravver. Senator Hennings who, because of a conflicting 
engagement, could not be here this morning, has furnished the com- 
mittee with a statement. He asked that the first 2 pages be read and 
that the entire statement be put in the record. 

Mr. Dixon, will you read the first 2 pages / 

Mr. Dixon. Yes, Mr. Chairman. 

(The statement follows :) 


STATEMENT BY SENATOR THoMAS C. HENNINGS, JR., ON MAJOR SPORTS AND 
ANTITRUST LAWS 


I wishto make a statement at the outset of these hearings in behalf 
of Senate bill 4070 which I introduced last week and which is a companion 
bill to the one which passed the House on June 24 by a very large majority. 
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I introduced this bill in the Senate because in my view it represents the best 
solution to a most serious problem which faces organized team sports in this 
country today. 

When I introduced it last week, I asked that it lie on the table a few days 
in order that any Senators who wished to cosponsor it might do so. I am most 
pleased to announce that the response was overwhelming; there are now 45 
cosponsors of this bill. They are from both parties and from all parts of the 
country. 

The cosponsors are Senators Allott, Barrett, Beall, Bricker, Bridges, Bush, 
Butler, Capehart, Case, Curtis, Douglas, Fulbright, Goldwater, Green, Hill, 
Hoblitzell, Holland, Hruska, Humphrey, Ives, Jenner, Kennedy, Knowland, 
Kuchel, Malone, Mansfield, Martin (Iowa), Martin (Pennsylvania), McNamara, 
Mundt, Murray, Pastore, Payne, Potter, Revercomb, Saltonstall, Schoeppel, 
Smathers, Smith (New Jersey), Symington, Thurmond, Thye, Yarborough, and 
Young. 

My own interest in professional sports dates back many, many years, at least 
to the time when I was head track coach at Washington University while I was 
attending law school. There are probably other old “pros” among the sponsors 
of S. 4070. I hope that some of these made more money than I did, but I doubt 
seriously if any of them has a greater interest in sports, either profesional or 
amateur, than I do. 

The problem that today seriously threatens the very existence of the four major 
team sports—baseball, football, basketball, and hockey—is one of excessive liti- 
gation or, equally serious, the constant threat of litigation with respect to certain 
practices which have been traditional in these sports. 

Although the Supreme Court has consistently exempted baseball practices from 
the operation of the antitrust laws which apply to regular commercial enter- 
prises, the Court has based its decisions on the ground that the Congress did not 
intend these laws to apply to the unique business of baseball. However, the 
Court has refused to exempt other major team sports. It has invited the Congress 
to legislate with respect to the applicability of the antitrust laws to these sports. 

S. 4070 recognizes the unique aspects of the football, basketball, and hockey 
businesses, as well as the uniqueness of baseball. It would put them all on a par. 
Although professional football, basketball, and hockey have not been organized on 
a nationa basis as long as baseball, they are unique and we should do everything 
possible to preserve them. They, like baseball, cannot survive if subjected con- 
stantly to legal harassment under the antitrust laws. Granted, all of these sports 
are businesses, but they differ in many respects from normal commercial enter- 
prises. Therefore, they should not be subject to the same rules and regulations as 
other businesses—if we wish to preserve them. 

In the House of Representatives there were two different approaches to the 
solution of this problem of preserving the major team sports. One approach 
is contained in the bill which passed the House and is contained in 8S. 4070. The 
other was principally sponsored by Mr. Emanuel Celler, the able and distinguished 
chairman of the House Judiciary Committee. Representative Celler deserves the 
highest commendation for his work on this problem, because it has been his 
interest and concern that has brought us close to a solution. I know that his 
objective is the same as those who favored a different bill in the House and those 
who have sponsored 8. 4070; we all wish to preserve our major national sports. 

However, despite Mr. Celler’s most worthy objective and his very high sense 
of integrity, it is my’ view that his proposed bill would create more difficulties 
for the major sports than it would eliminate. His bill would exempt the tradi- 
tional practices of these sports from the antitrust laws when reasonably necessary. 
In all frankness, in my view, the addition of this qualification to the exemption 
would increase, not decrease, the legal harassment of the teams. It is a phrase 
which literally invites litigation. If the Celler bill were adopted, baseball would 
lose the protection presently afforded it, and the other sports would be subjected 
to more litigation than they face today. 


The House-passed bill and S. 4070 represent clear-cut exemptions which would 
give a large measure of practical relief. 


I have prepared a short legal memorandum on this subject and I ask that it be 
printed at this point in the record. 

These hearings, which we are beginning today, should be thorough; all points 
of view should be heard. However, I hope that they will not be protracted to the 
point where we cannot act upon this measure in the Senate at this session. 
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(The memorandum referred to is as follows :) 


LEGAL MEMORANDUM BY SENATOR HENNINGS 


The Supreme Court in the 1922 Federal Club case (259 U. 8S. 200) held that 
baseball was not subject to the antitrust laws on the ground that the business 
of presenting baseball exhibitions, being “personal effort not related to produc- 
tion, is not the subject of commerce,’ Baseball grew and developed in public 
confidence and esteem under the protection and enjoyment of this judicial 
exemption. 

Again in 1953, the Supreme Court upheld the rationale of the earlier case and 
in a brief six sentence per curiam opinion declined to reverse the Federal Club 
ease (Toolson v. New York Yankees, 346 U. S. 356, 1953). Thereafter, in 1957, 
the Supreme Court in Radovich v. National Football League (relating to pro- 
fessional football) (352 U.S. 445), observed : 

“In Toolson we continue to hold the umbrella over baseball that was placed 
there some 31 years earlier by Federal Baseball: The Court did this because it 
was concluded that more harm would be done in overruling Federal Baseball than 
in upholding a ruling which at best was of dubious validity. Vast efforts had 
gone into the development and organization of baseball since that decision and 
enormous capital had been invested in reliance on its permanence. Congress had 
chosen to make no change. All this, combined with the flood of litigation that 
would follow its repudiation, the harassment that would ensue, and the retro- 
active effect of such a decision, led the Court to the practical result that it should 
sustain the unequivocal line of authority reaching over many years.” [Emphasis 
added.] 

This makes it abundantly clear that the Supreme Court has requested the 
Congress to take cognizance of the fact that the questions involved are matters 
of legislative rather than judicial policy. The Court has in fact requested 
Congress to resolve the dilemma posed by Toolson and Radovich. 

Congress should resolve this question of exemption and not seek to remand 
again to the courts the task of reconciling the conflict in the cases relating to 
the applicability of the antitrust laws to these organized team sports. 

The fundamental and underlying principle of this legislation is the unique 
aspect of organized team sports which should make the antitrust laws inappli- 
cable as a regulatory mechanism. This uniqueness has been recognized not only 
by the courts but also by the Antitrust Subcommittee of the House Judiciary 
Committee in two very exhaustive hearings conducted by them—one in 1951 
and the other in 1957. I have nowhere seen a more persuasive statement of this 
concept than by Judge Grim in his 1953 National Football League decision 
wherein he stated : 

“(Such a sport] is a unique type of business. Like other professional sports 
which are organized on a league basis it has problems which no other business 
has. The ordinary business makes every effort to sell as much of its product or 
services as it can. In the course of doing this it may and often does put many 
of its competitors out of business. The ordinary businessman is not troubled 
by the knowledge that he is doing so well that his competitors are being driven 
out of business. 

Professional teams in a league, however, must not compete too well with each 
other in a business way. On the playing field, of course, they must compete as 
hard as they can all the time. But it is not necessary and indeed it is unwise 
for all the teams to compete as hard as they can against each other in a business 
way, the stronger teams would be likely to drive the weaker ones into financial 
failure. If this should happen not only would the weaker teams fail, but even- 
tually the whole leagué, both the weaker and the stronger teams, would fall, 
because without a league no team can operate profitably.” 

With respect to baseball the House subcommittee in its 1952 report said: 

“The subcommittee recognizes * * * that baseball is a unique industry. Of 
necessity the several clubs in each league must act as partners as well as com- 
petitors. The history of baseball has demonstrated that cooperation in many 
of the details of the operation of the baseball business is essential to the mainte- 
nance of honest and vigorous competition on the playing field. For this reason 
organized baseball has adopted a system of rules and regulation that would be 
entirely inappropriate in an ordinary industry.” [Emphasis added.] 

Again in 1958, the report of the full House Judiciary Committee on H. R. 
10378, reaffirmed this basic and underlying principle and extended it to other 
team sports with the observation that ““* * * organized professional team sports, 
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because of their unique nature, must be treated differently from ordinary busines’ 
enterprises.” 


This is the fundamental principle underlying this legislation. The Supreme 
Court stated that in order to reconcile any discrimination legislation was neces- 
sary. In the Radovich case, the Court observed : 

“We, therefore, conclude that the orderly way to eliminate error or discrimi- 
nation, if any there be, is by legislation and not by Court decision. Congressional 
processes are more accomodative, affording the whole industry hearings and an 
opportunity to assist in the formulation of new legislation. The resulting product 
is therefore more likely to protect the industry and the public alike.” 

S. 4070 would remove any uncertainty in the area of the sports activities of 
football, baseball, basketball, and hockey. It is a straightforward and unam- 
biguous declaration by the Congress that the practices which make these sports 
unique should be exempt from the statutory scheme that applies to the competi- 
tive relationships of the ordinary commercial enterprise. 


Finally, it should be noted that the pending bill affords protection to players 
to bargain collectively or to engage in any other associated activities for their 
mutual aid and protection. Players in these sports now enjoy this right. This 
bill does not affect or modify this fundamental and existing employment practice. 
The bill specifically reaffirms and makes explicit this protection to the players. 

Senator O’Manoney. Mr. Chairman, may I interrupt at this point ? 

I had not intended to make any comment at the beginning of this 
hearing but the statements that have already been made prompt me 
to change my mind. I think that is a privilege allowed to Senators, 
whether they are in the uniform of the Washington baseball team 
on the diamond or whether they are sitting in civilian garb in the 
Capitol. 

Thirty-six years ago, as the chairman has pointed out, the Supreme 
Court of the United States held that baseball was not interstate 
commerce, and therefore was not subject to the antitrust laws. 

As soon as the proposal was first mentioned to me for the exemption 
of baseball and certain other sports from the antitrust laws, 1 nat- 
urally raised the question immediately, why organized baseball, hav- 
ing received from the Supreme Court an exemption from the anti- 
trust laws, is now seeking exemption by affiliating with certain other 
professional sports. 

The answer came promptly to mind that in all probability there 
was something in the bill which made it desirable in the minds of 
the managers of organized baseball. When I use the word “man- 
agers,” I am not talking, of course, of the playing managers; I am 
talking of the men who actually manage the organized baseball team, 
and decide the policies of the two major leagues. The answer, I say, 
came promptly to mind that that would seem to be because the facts 
of the case now show that organized baseball is in fact commerce and 
is within the antitrust laws. 

If the major leagues and their attorneys were not a little uncertain 
now as to the validity of the decision of 36 years ago, they would 
not be here asking to join hands with football and hockey and what- 
ever other sports are mentioned. It is because there is a growing 
conception throughout fandom that organized baseball is, in fact, a 
commercial enterprise, a gigantic commercial enterprise, which does 
not want to be regulated by the laws of Congress. And so they come 
to Congress to ask to be exempted. 

All of the antitrust laws are the result of the provision in the Federal 
Constitution which gives to Congress the right to regulate commerce 
among the States and with foreign nations. 








10 ORGANIZED PROFESSIONAL TEAM SPORTS 


‘A glance at the bill before us, Mr. Chairman, shows that this bill 
proposes to transfer to the men who conduct these professional sports 
the congressional power to regulate the rights to broadcast and tele- 
cast reports and pictures of sports contests. The fans of America 
are tremendously and vitally interested in the regulation of the rights 
to broadcast and to telecast sport exhibitions. We know how some 
of these sport exhibitions are placed by those in control of the exhi- 
bitions on closed circuits so that nobody can see a telecast except by 
paying an entrance fee to a theater. 

There is the possibility that the regulation of radio and television 
broadcasting would ban television and radio broadcasts of baseball 
and football and hockey and other contests from the televisions and 
radios that exist in millions of homes throughout the United States. 

I am more concerned in this hearing to have the authors of this bill 
explain the meaning of the various words that are to be found in 
the bills. I say to Mr. Stengel and the players’ representatives that, 
of course, I am sure the committee will be glad to hear what you have 
to say about the effect of organized professional sports upon the 
rights of players. But I would think the committee and the Con- 
gress will be much more concerned to know what it means, for ex- 
ample, when in the very first section of these bills it is said— 
that the Act of July 2, 1890, as amended, the Act of October 15, 1914, as 
amended, and the Federal Trade Commission Act, as amended, shall not apply 
to any contract, agreement, rule, course of conduct, or other activity by, be- 
tween, or among persons conducting, engaging in, or participating in the orga- 
nized professional team sports of baseball, football, basketball, and hockey 
which relates to— 
and then there are five separate subjects which are in the exemption 
grant. 

But I point out, Mr. Chairman, that this is a grant of congressional 
regulatory power to pee ee they are, nobody knows, the bill 
g, engaging in or participating in 





organized aidatonel team sports. 

I would like to have the players’ representatives who speak now 
give some idea to the committee as to whether or not they believe that 
the players, individually or as an organization, will be given any op- 
portunity whatsoever to participate in the conduct and the regula- 
tion of the enterprise in which they are engaged. 

Senator Keravuver. Thank you, Senator O’Mahoney. You have 
pointed up clearly the important issues involved in this legislation. 

I might say that Congressman Celler and C ongressman Keating, 
the chief sponsors of the two versions of the bills in the House, have 
been invited to appear. Also, of course, Senator Hennings, as the 
key sponsor here, will testify further. 

As I stated previously, we changed our order of appearance be- 
cause these players were in Baltimore yesterday, and we thought it 
well at some time to get some of the outstanding players to give us 
their views in connection with this legislation. Everybody else who 
has had connection with the problem involved will be heard from 
fully. 

Mr. Stengel, will you come around and sit down ? 

Mr. Srencer. Is this where I sit down? 

Senator Keravver. Mr. Stengel, you are the manager of the New 
York Yankees. Will you give us very briefly your bac kground and 
your views about this legisla ation / 
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STATEMENT OF CASEY STENGEL, MANAGER OF THE NEW YORK 
YANKEES 


Mr. Srence.. Well, I started in professional ball in 1910. I have 
been in professional ball, I would say, for 48 years. I have been em- 
»loyed by numerous ball clubs in the majors and in the minor 
eagues. 

I started in the minor leagues with Kansas City. I played as low 
as class D ball, which was at Shelbyville, Ky., and also class C ball, 
and class A ball, and I have advanced in baseball as a ballplayer. 

1 had many years that I was not so successful as a ballplayer, as it 
is a game of skill. And then I was no doubt discharged by baseball 
in which I had to go back to the minor leagues as a manager, and 
after being in the minor leagues as a manager, I became a major 
league manager in several cities and was discharged, we call it “dis- 
charged”, because there is no question I had to leave. [ Laughter. | 

And I returned to the minor leagues at Milwaukee, Kansas City, 
and Oakland, Calif., and then returned to the major leagues. 

In the last 10 years, naturally, in major league baseball with the 
New York Yankees, the New York Yankees have had tremendous 
success and while I am not the ballplayer who does the work, I have 
no doubt worked for a ball club that is very capable in the office. 

I must have splendid ownership, I must have very capable men 
who are in radio and television, which no doubt you know that we have 
mentioned the three names—you will say they are very great. 

We have a wonderful press that follows us. Anybody should in 
New York City, where you have so many million people. 

Our ball club has been successful because we have it, and we have 
the spirit of 1776. 

We put it into the ball field and if you are not capable of becoming 
a great ballplayer since I have been in as the manager, in 10 years, 
you are notified that if you don’t produce on the ball field, the salary 
that you receive, we will allow you to be traded to play and give your 
services to other clubs. 

The great proof of that was yesterday. Three of the young men 
that were stars and picked by the players in the American League to 
be in the all-star game were Mr. Cerv, who is at Kansas City; ; Mr. 
Jensen who was at Boston, and I might say Mr. Triandos that caught 
for the Baltimore ball club, all three of those players were my mem- 
bers and to show you I was not such a brilliant manager they got 
away from me and were chosen by the players and I was fortunate 
enough to have them come back to play where I was successful as a 
manager. 

If I have been in baseball for 48 years there must be some good in 
it. I was capable and strong enough at one time to do any kind of 
work but I came back to baseball and I have been in baseball ever 
since, 

I have been up and down the ladder. I know there are some things 
in baseball, 35 to 50 years ago that are better now than they were in 
those days. In those days, my goodness, you could not transfer a 
ball club in the minor leagues, class D, class C ball, class A ball. 

How could you transfer a ball club when you did not have a high- 
way? How could you transfer a ball club when the railroads then 
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would take you to a town you got off and then you had to wait and 
sit up 5 hours to go to another ball club? 

How could you run baseball then without night ball ? 

You had to have night ball to improve the proceeds, to pay larger 
salaries and I went to work, the first year I received $135 a month. 

I thought that was amazing. I had to put away enough money 
to go to dental college. I found out it was not better in dentistry, I 
stayed in baseball. 

ny other questions you would like to ask me? 

I want to let you know that as to the legislative end of baseball you 
men will have to consider that what you are here for. Iam a bench 
manager. 

I will speak about anything from the playing end—in the major 
or minor leagues—and do anything I can to help you. 

Senator Kerauver. Mr. Stengel, are you prepared to answer par- 
ticularly why baseball wants this bill passed ? 

Mr. Srencex. Well, I would have to say at the present time, I think 
that baseball has advanced in this respect for the player help. That 
is an amazing statement for me to make, because you can retire with 
an annuity at 50 and what organization in America allows you to 
retire at 50 and receive money ? 

I want to further state that I am not a ballplayer, that is, put into 
that pension fund committee. At my age, and I have been in baseball, 
well, I will say I am possibly the oldest man who is working in base- 
ball. I would say that when they start an annuity for the ballplayers 
to better their conditions, it should have been done, and I think it 
has been done. 

I think it should be the way they have done it, which is a very 
good thing. 

The reason they possibly did not take the managers in at that time 
was because radio and television or the income to ball clubs was not 
— enough that you could have put in a pension plan. 

ow I am not a member of the pension plan. You have young 
men here who are, who represent the ball clubs. 

They represent them as players and since I am not a member and 
don’t receive pension from a fund which you think, my goodness, he 
ought to be declared in that too but I would say that is a great thing 
for the ballplayers. 

That is one thing I will say for the ballplayers they have an ad- 
vanced pension fund. I should think it was gained by radio and 
television or you could not have enough money to pay anything of 
that type. 

Now the second thing about baseball that I think is very interesting 
to the public or to all of us that it is the owners’ own fault if he does 
not improve his club, along with the officials in the ball club and the 
players. 

Now what causes that? 

If I am going to go on the road and we are a traveling ball club 
and you know the cost of transportation now—we travel sometimes 
with three pullman coaches, the New York Yankees and remember I 
am just a salaried man and do not own stock in the New York 
Yankees, I found out that in traveling with the New York Yankees 
on the road and all, that it is the best, and we have broken records in 
Washington this year, we have broken them in every city but New 
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York and we have lost two clubs that have gone out of the city of 
New York. 

Of course we have had some bad weather, I would say that they are 
mad at us in Chicago, we fill the parks. 

They have come out to see good material. I will say they are mad 
at us in Kansas City, but we broke their attendance record. 

Now on the road we only get possibly 27 cents. Iam not positive 
of these figures, as I am not an official. 

If you go back 15 years or if I owned stock in the club I would give 
them to you. 

Senator Kerauver. Mr. Stengel, I am not sure that I made my 
question clear. [Laughter.] 

Mr. Srencex. Yes, sir. Well that is all right. I am not sure I 
am going to answer yours perfectly either. [ Laughter. | 

Senator Krerauver. I was asking you, sir, why it is that baseball 
wants this bill passed. 

Mr. Stence.. I would say I would not know, but I would say the 
reason why they would want it passed is to keep baseball going as 
the highest paid ball sport that has gone into baseball and from the 
baseball angle, I am not going to speak of any other sport. 

I am not in here to argue about other sports, I am in the baseball 
business. It has been run cleaner than any business that was ever 
put out in the 100 years at the present time. 

I am not speaking about television or I am not speaking about in- 
come that comes into the ball parks. You have to take that off. I 
don’t know too much about it. I say the ballplayers have a better 
advancement at the present time. 

Senator Kerauver. One further question, and then I will pass to 
the other Senators. 

How many players do the Yankees control, Mr. Stengel ? 

Mr. Srencext. Well, I will tell you: I hire the players and if they 
make good with me I keep them without any criticism from my 
ownership. 

I do not know how many players they own as I am not a scout and 
I cannot run a ball club during the daytime and be busy at night, 
and up the next day and find out how many players that the Yankees 
own. 

If you get any official with the Yankees that is here, why he could 
give you the names. 

Senator Kerauver. Very well. 

Senator Langer ? 

Senator Lancer. Mr. Stengel ? 

Mr. Srencen. Yes, sir. 

Senator Lancer. What do you think is the future of baseball? Is 
it going to be expanded to include more clubs than are in existence 
at the present time ? 

Mr. Srencev. I think every chamber of commerce in the major 
league cities would not change a franchise, I think they will be de- 
lighted because they have a hard time to put in a convention hall or 
to get people to come to your city and if it is going to be like Mil- 
waukee or Kansas City or Baltimore, I think they would want a ma- 
jor league team. 

But if I was a chamber of commerce member and I was in a city 
I would not want a baseball team to leave the city as too much money 
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is brought into your city even if you have a losing team and great if 
you have a winning ball team. 

Senator Lancer. You look forward then, do you not, to, say, 10 
years or 20 years from now this business of baseball is going to grow 
larger and larger and larger ? 

Mr. Srencen. W ell, I should think it would. 

I should think it would get larger because of the fact we are draw- 
ing tremendous crowds, I “believe, from overseas programs in tele- 
vision, that is one program I have always stuck up for. 

I think every ballplayer and everyone should give out anything 
that is overseas for the Army, free of cost and so forth. 

I think that every hospital should get it. I think that because of 
the lack of parking im so many cities that you cannot have a great 
ball park if you don’t have parking space. 

If you are ancient or 45 or 50 and have acquired enough money to 
go to a ball game, you cannot drive a car on a highway, which is very 
hard to do after 45, to drive on any modern highway and if you are 
going to stay home you need radio and television to go along for re- 
ceipts for the ball club. 

Senator Lancer. That brings us to another question. 

Mr. Srencex. Yes, sir. 

Senator Lancer. That is, what do you think of pay-as-you-go 
television ? 

Mr. Srencet. Well, to tell you the truth, if I nan starting in it 
myself I would like to be in that line of business as I did not think 
they would ever have television and so forth here but they have got 
it here now. [Laughter. | 

Forty years ago you would not have had it around here yourself 
and you would not have cameras flying around here every 5 minutes 
but we have got them here and more of ‘them around here than around 
a ball field, I will give you that little tip. 

Senator Lancer. You believe the time is ever going to come when 
you will have pay-as-you-go in the world series, which would be kept 
from the public unless they had pay-as-you-go television in their 
homes ? 

Mr. Srencev. I think you have got a good argument there and it 
is worthy of you to say that. 

I am thinking myself of anybody that is hospitalized and anybody 
who cannot go ‘to a ball park, I should think if they could pass that 
they should try to pass it. 

But I don’t think they will be able to do it because they have gone 
in television so far that they reach so many outside people, you have 
to have a sponsor for everything else you do, go pay television and 
that is going to run all the big theaters out of business where you 
have to use pay television. 

All the big theaters and all the big movie companies went broke. 
We know that. You see that now or you would not have a place to 
hold a television for pay. 

I don’t know how they would run that of course. I am not on that 
side of the fence. Iam paid a salary 

Senator Lancer. Just one further question. You do not have to 
answer it unless you want to. That is, is there any provision made 
whereby the team owners can keep a racketeer out of the baseball 
business ? 
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Mr. Srencer. Well, sir 

Senator Lancer. Can the owners of the New York Yankees, for 
example, sell out to anyone who may want to buy the club at a big 
price w men the consent of the other owners 4 

Mr. Srencev. That is a very good thing that I will have to think 
about but I will give you an example. 

I think that is why they put in as a commissioner Judge Landis, 
and he said if there is a cloud on baseball I will take it off, and he 
took the cloud off and they have only had one scandal or if they had 
it is just one major league city. 

How can you be a ballplayer and make 25 ballplayers framed with- 
out it being heard 2 

It is bound to leak, and your play will show it. 

[ don’t think, an owner possibly could do something but he can’t 
play the game for you. It is the most honest profession I think that 
we have, everything today that is going on outside 

Senator Lancer. Mr. Chairman, my final question. This is the 
Antimonopoly Committee that is sitting here. 

Mr. Srencen. Yes, sir. 

Senator Lancer. I want to know whether you intend to keep on 
monopolizing the world’s championship in New York City. 

Mr. Srencen. Well, I will tell you, I got a little concerned yester- 
day in the first 3 innings when I say the 3 players I had gotten rid 
of and I said when I lost 9 what am I going to do and when I had a 
couple of my players. I thought so great of that did not do so good 
up to the sixth inning I was more confused but I finally had to go and 
call on a young man in Baltimore that we don’t own and the Yankees 
don’t own him, and he is doing pretty good, and I would actually have 
to tell you that I think we are more the Greta Garbo type now from 
success. 

We are being hated 1 mean, from the ownership and all, we are 
being hated. Every sport that gets too great or one individual—but 
if we made 27 cents and it pays to have a winner at home why would 
not you have a good winner in your own park if you were an owner. 

That is the result of baseball. An owner gets most of the money 
at home and it is up to him and his staff to do better or they ought 
to be discharged. 

Senator Lancer. That is all, Mr. Chairman. Thank you. 

Senator Kerauver. Thank you, Senator Langer. 

Senator O’Mahoney ? 

Senator O’Manoney. May I say, Mr. Stengel, that I congratulate 
vou very much for what happened on the field at Baltimore yesterday. 
I was watching on television when you sent Gil McDougald up to 
bat for Early Wynn. I noticed with satisfaction that he got a hit, 
knocking Frank Malzone in with the winning run. That is good 
management. 

Mr. Srencer. ‘Thank you very much. [Laughter. ] 

Senator O’Manoney. Did I understand you to say, Mr. Stengel, at 
the beginning of your statement that you have been in baseball for 
48 vears ? 

Mr. Stencex. Yes, sir; the oldest man in the service. 

Senator O’Manonry. How many major league teams were there in 
the United States when you entered baseball ? 
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Mr. Srencev. Well, there was in 1910—there were 16 major league 
baseball teams. 

Senator O’Manonry. How many are there now? 

Mr. Srencet. There are 16 major league clubs but there was 1 year 
that they brought in the Federal League which was brought in by 
Mr. Ward and Mr. Sinclair and others after a war, and it is a very odd 
thing to tell you that during tough times it is hard to study baseball. 
I have been through 2 or 3 depressions in baseball and out of it. 

The First World War we had good baseball in August. 

The Second World War we kept on and made more money because 
everybody was around going to the services, the larger the war, the 
more they come to the ball park, and that was an amazing thing to me. 

When you were looking for tough times why it changed for 
different wars. 

Senator O’Manonery. How many minor leagues were there in base- 
ball when you began ? 

Mr. Srencer. Well, there were not so many at that time because 
of this fact: Anybody to go into baseball at that time with the educa- 
tional schools that we had were small, while you were probably thor- 
oughly educated at school, you had to be—we had only small cities 
that you could put a team in and they would go defunct. 

Why, I remember the first year I was at Kankakee, Ill., and a bank 
offered me $550 if I would let them have a little notice. I left there 
and took a uniform because they owed me 2 weeks’ pay. But I either 
had to quit but I did not have enough money to go to dental college 
so I had to go with the manager down to Kentucky. 

What happened there was if you got by July, that was the big 
date. You did not play night ball and you did not play Sundays 
in half of the cities on account of a Sunday observance, so in those 
days when things were tough, and all of it was, I mean to say, why 
they just closed up July 4 and there you were sitting there in the 
depot. 

You could go to work some place else but that was it. 

So I got out of Kankakee, Ill., and I just go there for the visit now. 

[ Laughter. | 

I think now, do you know how many clubs they have? 

Anybody will start a minor league club but it is just like your 
small cities, the industries have left them and they have gone west to 
California, and I am a Missourian—Kansas City, Mo. —but I can see 
all those towns and everybody moving west and I know if you fly 
in the air you can see anything from the desert, you can see a big 
country over there that has got many names. 

Well, now w hy wouldn’t baseball prosper out there, with that many 
million people ¢ 

Senator O’Manonery. Are the minor leagues suffering now ? 

Mr. Srencex. I should say they are. 

Senator O’Manoney. Why ? 

Mr. Stencer. Do you know why ? 

I will tell you why. I don’t think anybody can support minor 
league ball when they see a great: official, it would be just like a great 
actress or actor had ‘come to town. If Bob Hope had come here or 
Greta Garbo over there half of them would go to see Greta Garbo 
and half Bob Hope but if you have a very poor paseball team they are 
not going to watch you until you become great and the minor le: agues 
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now with radio and television will not pay very much attention to 
minor league ballplayers. Softball is interesting, the parent is inter- 
ested; he goes around with him. He watches his son and he is more 
enthusiastic about the boy than some stranger that comes to town and 

vants to play in a little wooden park and with no facilities to make 
you be interested. You might rather stay home and see a program. 

Senator O’Manonry. How many baseball players are now engaged 
in the activity as compared to when you came in ? 

Mr. Srencev. I would say there are more, many more. Because we 
did not have as many cities that could support even minor league base- 
ball in those days. 

Senator O’Manoney. How many players did the 16 major league 
clubs have when you came in ? 

Mr. Srencer. At that time they did not have as many teams. They 
did not have near as many teams as below. 

Later on Mr. Rickey came in and started what was known as what 
you would say numerous clubs, you know in which I will try to pick 
up this college man, I will pick up that college boy or I will pick up 
some corner lot boy and if you picked up the corner lot boy maybe 
he became just as successful as the college man, which is true. 

He then had a number of players. 

Now, too many players is a funny thing, it costs like everything. 
I said just like IT made a talk not long ago and I told them all when 
they were drinking and they invited me in I said you ought to be 
home. You men are not making enough money. You cannot drink 
like that. They said, “This is a holiday for the Shell Oil Co.,” and I 
said “Why is it a holiday @ 2” and they said, “We did something great 
for 3 years and we are given 2 days off to watch the Yankees play the 
White Sox,” but they were mostly White Sox rooters. 

I said, ‘You are not doing right.” 

I said, “You can’t take all those drinks and all even on your holidays. 
You ought to be home and raising more children because big league 
clubs now give you a hundred thousand for a bonus to go into baseball.” 
[ Laughter. | 

And by the way I don’t happen to have any children but I wish Mrs. 
Stengel and I had eight, I would like to put them in on that bonus 
rule. | Laughter. | 

Senator O’Manonry. What I am trying to find out, Mr. Stengel, is 
how many players are actively working for the majar league teams 
now as was formerly the case ? 

How many players do you suppose—— 

Mr. Srencen. You are right, I would honestly tell you they naturally 
have more and they are in more competition now. 

You have to buck now a university—anyone who wants to be a 
hockey player 

Senator O’Manoney. Let’s stick to baseball for a minute. 

Mr. Srencen. I stay in baseball. Isay I can’t name them. If you 
want to know you get any executive, you have got any names, bring 
any executive with the Yankees that is an official in the ball club 
and he will tell you how many players the Yankees have. 

And there is his jurisdiction—every ball club owner can tell you he 
is an official, they have enough officials hired with me with a long 
pencil, too. 
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Senator O’Manoney. I recently saw a statement by a baseball sports 
writer that there were about 400 active ball players in the major leagues 
now. 

Would you think that is about correct now ¢ 

Mr. Srencex. I would say in the major leagues each club has 25 
men which is the player limit. 

There are 8 clubs in each league so you might say there are 400 
players in the major leagues, you mean outside of it that they own two 
or three hundred each individual club, isn’t that what you have refer- 
ence to? 

Senator O’Manoney. I was coming to that, but is that the fact? 

Mr. Srencet. Well, I say that is what you would s say {laughter | if 
you want to find that out you get any of those executives that come in 
here that keep those books. I am not a bookkeeper for him. But I 
take the man when he comes to the big league. They can give it to 
you and each club should. 

That does not mean and I would like to ask you, How would you 
like to pay those men ¢ 

That is why they go broke. 

Senator O’Manoney. I am not in that business. 

Mr. Srencet. I was in that business a short time, too; it is pretty 
hard to make a living at it. 

Senator O’Manonry. But the stories that we read in the press—— 

Mr. Stencer. That is right. 

Senator O’Manoney. Are to the effect that the minor leagues are 
suffering. There are no more major league teams now than there 
were when you came into baseball, and what I am trying to find out is, 
What are the prospects for the future growth of baseball and to what 
extent have the 16 major league teams, through the farm system, ob- 
tained, by contract or agreement or understanding, control over the 
professional lives of the players ? 

Mr. Srencex. That is right. 

If I was a ballplayer and I was discharged, and I saw within 3 
years that I could not become a major league ballplayer I would go 
into another profession. 

That is the history of anything that is in business. 

Senator O’Manoney. Do you think that the farm system ke eps any 
players in the minor leagues when they ought to be in the majors? 

Mr. Srencet. I should say it would not keep any players behind or 
T have been telling you a falsehood. 

I would say it might keep a few back, but very few. 

There is no manager in baseball who wants to be a success without 
the ability of those great players and if I could pull them up to make 
money in a gate for. my owner and for myself to be a success, I don’t 
believe I would hold him back. 

Senator O’Manonry. The fact is, is it not, Mr. Stengel, that while 
the population of the United States has increased tremendously dur- 
ing the period that you have been engaged in professional b: iseball, 
the number of major-league teams has not increased; it remains the 

same as it was then. The number of players actually engaged by the 

major-league teams is approximately the same as back in 1903, and 
there is now, through the farm system, a major league control of the 
professional occupation of baseball playing. Is that a correct 
summary ? 
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Mr. Srencer. Well, you have that from the standpoint of what you 
have beet reading. You have got that down very good. [ Laughter. ] 

But if you area player 

Senator O’Manonry. I am trying to get it down from your stand- 
point as a 48-year man in baseball. 

Mr. Stencex. That is why I stayed in it. 

I have been discharged 15 times and rehired; so you get rehired in 
baseball, and they don’t want a good ballplayer leaving, and I always 

say a high-priced baseball player should get a high sal: ary just like a 
moving-picture actor. 

He should not get the same thing as the 25th man on the ball club 
who is very fortunate he is sitting | on your ball club, and I say it is 
very hard to have skill in baseball. 

Senator O’Manoney. You are not changing the subject; are you, 
sir? 

Mr. Srencet. No. You asked the question and I told you that if 
you want to find out how minor league baseball is; it is terrible 
now. 

How can you eat on $2.50 a day when up here you can eat on $8 or 
better than $8 ? 

Now how can you travel in a bus all night and play ball the next 
night to make a living ? 

How can you, a major league man, make it so that you can’t‘ 

Is he going to fly all of them to each place 4 q 

Senator O’Manonery. I am not ar guing with you, Mr. Stengel. 

Mr. Srencex. I am just saying minor league ball has outgrown 
itself, like every small town has outgrown itself industrially because 
they don’t put a plant in there to keep the people working so they 
leave. 

Senator O’Manoney. Does that mean in your judgment that the 
major league baseball teams necessarily have ‘to control ball playing ? 

Mr. Stencen. I think that they do. 

I don’t think that if I was a great player and you released me in 
4 years, I think it would be a joke if you released a man and he made 
1 year for you and then bid for a job and then played the next year, 
we will say, out of Washington, he played in New York the third 
year, he would play in Clev eland and put himself up in a stake. 

I think they ought to be just as they have been. 

A man who walks in and sees you get fair compensation and if 
you are great be sure you get it because the day you don’t report and 
the day you don’t open a season you are hurting the major league 
and hurting oaenil somewhat, but you are not going to be h: indi- 

capped in life if you are great in baseball. 

Every man who goes out has a better home than he had when he 
went in. 

Senator O’Manoney. Did I understand you to say that in your own 
personal activity as manager, you always give a player who is to be 
traded advance notice ? 

Mr. Srencen. I warn him that—I hold a meeting. We have an 
instructional school, regardless of my English, we have got an instruc- 
tional school. 

Senator O’Manonry. Your English is perfect and I can understand 
what you say, and I think I can even understand what you mean. 
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Mr. Srencer. Yes, sir. You have got some very wonderful points 
in. I would say in an instructional school we try you out for 3 weeks 
and we clock you, just like—I mean how good are you going to be 
in the service; before you go out of the service we have got you listed. 

We know if you are handicapped in the service and we have got 
instructors who teach you. They don’t have to listen to me if they 
don’t like me. 

I have a man like Crosetti, who never has been to a banquet; he 
never would. He does a big job like Art Fletcher; he teaches that 
boy and teaches his family; he will be there. I have a man for first 
base, second base, short; that is why the Yankees are ahead. 

We have advanced so much we can take a man over to where he 
can be a big league player and if he does not, we advance him to where 
he can play opposition to us. 

I am getting concerned about opposition. I am discharging too 
many good ones. 

Senator O’Manoney. Mr. Chairman, I think the witness is the best 
entertainment we have had around here for a long time and it is a 
great temptation to keep asking him questions but I think I had 
better desist. 

Thank you. 

Senator Kerauver. Senator Carroll. 

Senator Carroty. Mr. Stengel, I am an old Yankee fan and I come 
from a city where I think we have hade some contribution to your 
success—from Denver. I think you have many Yankee players from 
Denver. 

The question Senator Kefauver asked you was what, in your honest 
opinion, with your 48 years of experience, is the need for this legisla- 
tion in view of the fact that baseball has not been subject to antitrust 
laws ? 

Mr. Strencex. No. 

Senator Carroiu. It is not now subject to the antitrust laws. What 
do you think the need is for this legislation? I had a conference with 
one of the attorneys representing not only baseball but all of the 
sports, and I listened to your explanation to Senator Kefauver. It 
seemed to me it had some clarity. I asked the attorney this question: 
What was the need for this legislation? I wonder if you would accept 
his definition. He said they didn’t want to be subjected to the ipse 
dixit of the Federal Government because they would throw a lot of 
damage suits on the ad damnum clause. He said, in the first place, 
the Toolson case was sui generis, it was de minimus non curat lex. 

Do you call that a clear expression ? 

Mr. Srencet. Well, you are going to get me there for about 2 hours. 

Senator Carroi. I realize these questions which are put to you are 
all, I suppose, legislative and legal questions. Leaning on your ex- 
perience as a manager, do you feel the farm system, the draft system, 
the reserve-clause system, is fair to the players, to the managers, and 
to the public interest ? 

Mr. Srencet. I think the public is taken care of, rich and poor, 
better at the present time than years ago. I really think that the 
ownership is a question of ability. I really think that the business 
manager is a question of ability. Some of those men are supposed 
to be very brilliant in their line of work, and some of them are not 
so brilliant, so that they have quite a bit of trouble with it when you 
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me - operation of a club in which the ownership maybe doesn’t run 
e club. 

I would say that the players themselves—I told you, I am not in 
on that fund, it is a good thing. I say I should have been, to tell 
you the truth. But I think it is a great thing for the players. 

Senator Carroiu. I am not talking about that fund. 

Mr. Srencex. Well, I tell you, if you are going to talk about the 
fund you are going to think about radio and television and pay 
television. 

Senator Carrou.. I do not want to talk about radio and television, 
but I do want to talk about the draft clause and reserve systems. 

Mr. Srencex. Yes, sir. I would have liked to have been free four 
times in my life; and later on I have seen men free, and later on they 
make a big complaint “they wuz robbed,” and if you are robbed there 
is always some club down the road to give you an opportunity. 

Senator Carroti. That was not the question I asked you, and I 
only asked you on your long experience—— 

Mr. Srencex. Yes, sir. I would not be in it 48 years if it was not 
all right. 

Senator Carrot. I understand that. 

Mr. Srencer. Well, then, why wouldn’t it stay that? 

Senator Carroty. In your long experience—— 

Mr. Srencet. Yes. 

Senator Carrott. Do you feel—you have had experience through 
the years 

Mr. Srencet. That is true. 

Senator Carroti. With the draft system, and the reserve clause in 
the contracts. Do you think you could still exist under existing law 
without changing the law ? 

Mr. Sreneet. I think it is run better than it has even been run in 
baseball, for every department. 

Senator Carroty. Then I come back to the principal question. 
This is the real question before this body. 

Mr. Srencet. All right. 

Senator Carrotyi. Then what is the need for legislation, if they are 
getting along all right? 

Mr. Stenceu. I didn’t ask for the legislation. [Laughter. | 

Senator Carroty. Your answer is a very Zood one, and that is the 
question Senator Kefauver put to you. 

Mr. Srencet. That is right. 

Senator Carroti. That is the question Senator O’Mahoney put. 

Mr. Srencer. Right. 

Senator Carrotu. Are you ready to say there is no need for legisla- 
tion in this field, then, insofar as baseball is concerned ? 

Mr. Srencet. As far as I am concerned, from drawing a salary and 
from my ups and downs and being discharged, I always found out 
that there was somebody ready to employ you, if you were on the ball. 

Senator Carrotu. Thank you very much, Mr. Stengel. 

Senator Kerauver. Thank you very much, Mr. Stengel. We ap- 
preciate your testimony. 

Senator Lancer. May I ask a question ? 

Senator Kerauver. Senator Langer has a question. Just a mo- 
ment, Mr. Stengel. 
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Senator Langer. Can you tell this committee what countries have 
baseball teams besides the United States, Mexico, and Japan? 

Mr. Srence. I made a tour with the New York Yankees several 
years ago, and it was the most amazing tour I ever saw for a ball club, 
to go over where you have trouble spots. It wouldn’t make any dif- 
ference whether he was a Republican or Democrat, and so forth. 

I know that over there we drew 250,000 to 500,000 people in the 
streets, in which they stood in front of the automobiles, not on the 
sidewalks, and those people are trying to play baseball over there 
with short fingers [laughter], and I say, “Why do you do it?” 

But they love it. They are crazy about baseball, and they are not 
worried at the handicap. And I'll tell you, business industries run 
baseball over there, and they are now going to build a stadium that 
is going to be covered over for games where you don’t need a tar- 
paulin if it rains. 

South America is all right, and Cuba is all right. But I don't 
know, I have never been down there except to Cuba, I have never been 
to South America, and I know that they broadcast games, and | 
know we have players that are playing from there. 

I tell you what, I think baseball has spread, but if we are talking 
about anything spreading, we would be talking about soccer. You can 
go over in Italy, : and I thought they would know DiMaggio everyplace 
And my goodness, you mention soccer, you can draw 50,000 or a 
hundred thousand people. Over here you have a hard time to get 
soccer on the field, which is a great sport, no doubt. 

Senator Lancer. What I want to know, Mr. Stengel, is this: When 
the American League plays the National League in the world series 
and it is advertised as the world championship 

Mr. Srence. Yes, sir. 

Senator Lancer. I want to know why you do not play Mexico or 
Japan or some other country and really have a world championship. 

Mr. Srencer. Well, I think you have a good argument there. I 
would say that a couple of clubs that I saw, it was like when I was in 
the Navy, I thought I couldn’t get special unless they played who I 
wanted to play. So I would look over a team. When they got off a 
ship I would play them, but if they had been on land too long, my 
team couldn’t play them. 

So I would play the teams at sea 6 months, and I would say, “You 
are the club I would like to play.” I would like to play those coun- 
tries, and I think it should be nationwide and governmentwide, too, 
if you could possibly get it in. 

Senator Lancer. Do you think the day is ever going to come, per- 
haps 5 years from now or 10 

Mr. Srencet. I would say 10 years, not 5. 

Senator Langer. When the championship team of the United States 
would pray the championship team of Mexico? 

Mr. Srencet. I really think it should be that way, but I don’t think 
you will get it before 10 years, because you have to build stadiums and 
you have to have an elimination in every country for it, and you have 
to have weather at the same time, or how could you play unless you 
would hold a team over? 

Senator Lancer. Do you not think these owners are going to de- 
velop this matter of world championship of another country besides 
the United States ? 
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Mr. Srencex. I should think they would do that in time. I really 
do. I was amazed over in Japan. I couldn’t understand why they 
would want to play baseball with short fingers and used the same size 
ball, and not a small size, and compete in ‘baseball. And yet that is 
their great sport, and industries are ona them. 

Senator Lancer. In other words, the owners some day, in your 
opinion, Mr. Stengel, are going to make a lot of money by having the 
champions of one country play another country and keep on with 
eliminations until they really have a world championship / 

Mr. Stencet. That is what I say. I think it is not named properly 
right now unless you can go and play all of them. You would have 
to do that. 

Senator Lancer. That is all, Mr. Chairman. 

Senator Krerauver. Mr. Stengel, one final question. You spoke of 
Judge Landis and the fact that he had rather absolute control over 

baseball. ‘There was a clause in Judge Landis’ contract which read: 

We, the club owners, pledge ourselves to loyally support the commissioner in 
his important and difficult task, and we assure him that each of us will acquiesce 
in his decisions even when we believe they are mistaken, and that we will not 
discredit the sport by criticism of him or one another. 

This same clause was in Mr. Chandler’s contract, but we do not 
understand it to be in Mr. Frick’s contract. Do you think the com- 
missioner needs to have this power over the management 4 

Mr. SrenGex. I would say when there was a cloud over baseball, 
like any sport, you have to have a man that has the power to change 
things. 

Now when Landis was in, that was the situation with baseball. 
You were bucking racetracks. We don’t have a tote board. We are 
playing baseball for admission fees. 

Now, we don’t want a tote board in baseball. Who would? That 
would be great, if you have that out there, and you could go out there 
and, you ‘know, use a tote board and say, “Does he get to first or 
won't he get to first?” and so forth. 

Now Landis was an amazing man. I will give you an example of 
him. It is a good thing you brought him in. I was discharged one 
vear, and I was the president of a ball club at Worcester, Mass., so 
I discharged myself, and I sent it in to Landis and he O. K.’d it. 

Why was I president? Then I could release my player, couldn’t I? 
And I was the player. So I was the only player ever released by the 
president, and that was in Worcester, Mass., so I got discharged. 

Senator Kerauver. Do you think the present commissioner ought 
to have the same power / 

Mr. Srencen. There are 16 men in baseball who own ball clubs. We 
will say that an individual can hardly make it any more unless he 
is wealthy. That is how it has grown. I would say the biggest thing 
in baseball at the present time now, and with the money that is coming 
in, and so forth, and with an annuity fund for the players, you can’t 
allow the commissioner to just take everything sitting there, and take 
everything insofar as money is concerned, but. I think he should have 
full jurisdiction over the player and player’s habits, and the way the 
umpires and ball clubs should conduct their business in the daytime 
and right on up tight up here. 

Senator Kerauver. Thank you very much, Mr. Stengel. We ap- 
preciate your presence here. 
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The committee is very glad that Senator Mundt is interested and is 
present. We will be g aT to have any Senators testify or participate 
in the hearing. 

Mr. Mickey Mantle, will you come around ? 

Mr. Mantel, I am sure all of us saw you play yesterday, either in the 
sunshine and hot weather in Baltimore, or on television. 

Will you very briefly give your baseball experience? Of course, 
you are from Oklahoma. 


STATEMENT OF MICKEY MANTLE, NEW YORK YANKEES 


Mr. Mant te. I started playing baseball in 1949 with the Inde- 
pendence, Kans., class D league; and in 1950 I went to Joplin, Mo., 
a class C league; and in 1951 I came with the Yankees. 

Senator Kerauver. How many years is that, altogether, that you 
have been in baseball ? 

Mr. Mantiz. Well, this would be my 10th year. 

Senator Kerauver. Mr. Mantle, do you have any observations with 
reference to the applicability of the antitrust laws to baseball ? 

Mr. Mantis. My views are just about the same as Casey’s. 
[ Laughter. | 

Senator Kerauver. If you will redefine just what Casey’s views 
were, we would be very happy. Let us get at it another way. What 
was your first team, Mr. Mantle? 

Mr. Mantte. I didn’t quite hear that. 

Senator Keravuver. Who did you play with first? What was the 
name of the team ? 

Mr. Manttz. Independence, Kans., the Independent Yankees. 

Senator Kerauver. And that is a Yankee farm team? 

Mr. Mantte. That is right, class D team. 

Senator Kerauver. Then how long did you stay with that club? 

Mr. Manttz. I got out of high schoo] in the middle of the season, 
and I just finished up the year with Independence. 

Senator Kerauver. Were you a minor when you first signed the 
contract ? 

Mr. Mant te. I was 17 years old. 

Senator Kreravuver. How long were you under that contract ? 

Mr. Manttez. I am still under it. 1 signed up with the Yankees, 
and I belong to them now. 

Senator Kerauver. Do you think the unlimited reserve clause in 
your contract is a fair thing for the players? 

Mr. Mantiz. Well, I don’t have any gripes. I have been very 
fortunate. 

Senator Kerauver. Under that clause, of course, they can do any- 
thing with you they want to; is that right. 

Mr. Mantte. If they don’t do anything different, I don’t care what 
they do. [Laughter. | 

nator Keravuver. In other words, you are well satisfied with what 
happened to you? 

Mr. Mantte. Yes, I am. 

Senator Keravuver. But what if some manager did not think you 
were as good as you think you are, and sent you somewhere else ? 

Mr. Mantte. Well, it’s like Casey said. I have twin brothers that 
signed with the Yankees just like I did, and they didn’t do too good, 
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so they just quit baseball, and I think that is probably what you 
ie i. If you play 2 or 3 years and you think you are not 
advancing like you should, I think you should quit. 

Senator Kerauver. Do you think there should be any limit on the 
number of years you are held under the reserve clause ? 

Mr. Mantte. I don’t know. I don’t think about this stuff very 
much. [ Laughter. ] 

Senator Kerauver. How long have you been under contract with 
the Yankees? 

Mr. Mantz. Well, since 1949. I never have been under contract 
with anybody else. 

Senator Kerauver. You were 17 years old then. Do you think 
a contract should be binding on a minor? 

Mr. Mantie. Against a minor? 

Senator Kerauver. Yes. You were 17 years old. 

Mr. Mantte. Well, I don’t know. 

Senator Kerauver. What did you get paid when you signed? 

Mr. Manttg. I got $150 a month. 

Senator Kerauver. Would you mind telling us what you make 
now! Ido not want to ask you unless you want to tell us. 

Mr. Mantte. I don’t guess so. 

Senator Kerauver. You would rather not ? 

Mr. Manttez. No. 

Senator Kerauver. Do you players think you should have any 
voice in the selection of the commissioner of baseball ? 

Mr. Mantte. I have never thought about that, either. I just—we 
have club representatives, you know, and they take care of all this 
kind of stuff. Youvoteforthem. [Laughter.] 

Senator Kerauver. Mr. Mantle, who is your club representative ? 

Mr. Mantz. Bob Turley. 

Senator Kerauver. Do you have any opinion about why minor- 
league baseball is having a rough time, why it is not doing so well, as 
a lot of people in smaller cities would like it to do? 

Mr. Mantie. Well, I think that if you have a good team you have to 
win in the minor leagues. If you are on a loser, you don’t draw very 
many people. 

In 1950, when we had a real good team at Joplin, Mo., we still didn’t 
draw, so I think it’s just—people, like Casey said, don’t like to go out 
to a wooden ball park when they can watch—their kids are all playing 
little league now, and they would just a8 soon see their own kids play 
little-league ball than go out to a ball park and watch somebody they 
don’t know or major leaguers. 

Senator Keravuver. All right. 

Senator Langer, any questions? 

Senator Lancer. One question. 

Supposing, Mr. Mantle, you became permanently disabled as a result 
onplaying baseball. What pension would you get and how long would 
it last ? 

Mr. Mantte. I don’t know. I don’t know. I think that you have 
fe be 50 years old, I think, to get a pension. They probably—I don’t 

ow. 

Senator Lancer. We will get that testimony from the owners, Mr- 
Chairman. That isall. 

Senator Kerauver. Yes; we will get it from them. 
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Senator O’Mahoney ? 

Senator O’Manoney. No questions. 

Senator Kerauver. Senator Carroll ¢ 

Senator Carroty. Supposing you were injured in a baseball game. 
Is there any provision in the contract or is there any collective bar- 
gaining done by players to protect themselves ? 

Mr. Mantte. I think if you get injured during the season you prob- 
ably get paid the rest of the year. 

Senator Carrotu. We will go into that later. 

I think thatisall,Mr. Chairman. Thank you. 

Senator Kerauver. Thank you very much, Mr. Mantle. 

Mr. Ted Williams, will you come around ? 

Mr. Williams, will you give your background and tell us when you 
started in baseball ? 


STATEMENT OF TED WILLIAMS, BOSTON RED SOX 


Mr. Wuu1aMs. I started to play baseball when I was 16 years of age, 
out of high school, in 1936. I signed with the local team in San Diego, 
Calif., where I was born. I was there a year and a half, and the 
Boston Red Sox picked up my contract, and I played a year in Minne- 
apolis, which was a farm team of the Red Sox. That was in 1939. 

I went to the Red Sox, and I have been there ever since, except for a 
couple of interruptions, military, militarywise, and injuries. 

Senator Keravuver. You started in San Diego. With whom did you 
have a contract / 

Mr. Wit1aMs. With the San Diego club. And Mr. Collins of the 
Red Sox went out and requested first chance to buy me from the San 
Diego club, and in 1937 he did buy the contract from the San Diego 
club. 

I went to the Red Sox in spring training, and they farmed me out 
to Minneapolis. 

Senator Kerauver. When the Red Sox bought you from the San 
Diego club, did you get part of the purchase price? 

Mr. WiuiaMs. No, I didn’t. I didn’t make provision for that 
when I signed up. In fact, I signed up with the San Diego club at 
$150 a month. And when the Red Sox did buy my contract from San 
Diego, I tried to get a bonus. We were very poor, and I tried to get 
a bonus, and later did get a little bit of a bonus from the club as I 
signed a Red Sox contract. 

Senator Kerauver. Do you think a player ought to get a part of 
the purchase price? 

Mr. Witu1ams. I think a player who signs up with an individual 
club, I think he ought to make provisions for that. I think if he 
becomes good enough to be bought by a big league club, I think he 
should be smart enough to stipulate that he gets a percentage of it, 
and I think most clubs work along that way. 

Senator Kerauver. Do you have any right to get a percentage in 
the absence of willingness to pay it to you? 

Mr. Witu1ams. Well, I think that a big league club, I think that if 
they want you bad enough and you have made any kind of an agree- 
ment that you are going to get your dough, because I think most of 
them have got dough, and I don’t think there will be too much of an 
argument that way. ‘ 
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Senator Krrauver. How much did the Boston Red Sox pay for 
your contract ? 


Mr. Wiis. I think it was around $25,000 and 5 minor league 
players. 

Senator Keravuver. They gave $25,000 and 5 minor league players? 

Mr. WiiuraMs. Yes, sir. 

Senator Krerauver. Do you think you should have gotten part of 
that $25,000? 

Mr. Witur1aMs. Well, at the time, I wasn’t smart enough or have the 
right advice to try to have an agreement with the San Diego club. I 
am sure if I had said, “When the time comes I am sold to a big league 
club,” if I had foreseen that in the future and thought enough about 
my own ability and would be bought by a big league club, I am sure 
I would have arranged for it, because I think that is a little incentive 
for anybody who is—— 

Senator Kerauver. You were 1714 years old when you were sold to 
the Boston Red Sox. Who acted for you? 

Mr. Wituiams. Well, my mother. I mean, I didn’t do anything 
without the advice of my high-school coach, who I was very close to, 
and my mother, of course, had to be with me when I signed the con- 
tract, my dad, and I think that is the way they generally work. 

I don’t think a young fellow under 21 goes right into a baseball 
negotiation without having advice from a parent or guardian, or 
something. 

Senator Krravuver. They were not a party to the contract. They 
just advised you about it; is that right. 

Mr. WituiAMs. Yes, sir. 

Senator Kerauver. What would happen if you did not want to go 
with the Boston Red Sox ? 

Mr. Witi1aMs. Well, I have never heard of that happening, that 
anybody who had a chance to go from the minors to the big league 
didn’t want to go. I never have. Maybe you have. I was excited 
about it, and I couldn’t wait to get there. 

Senator Kerauver. Did you have any opportunity to refuse ? 

Mr. Wixuiams. No. At the time, I was not particularly happy about 
going to the Red Sox. I certainly wanted to go with some club who 
were up there during those years, Detroit or the Yankees or some club 
that 1 felt was going to be a better ball club. At that time the Red Sox 
weren't very high in the standings, and wasn’t particularly attractive 
to me at the time. 

Senator Keravuver. You say you were not very interested in going at 
the time. Suppose you had hoped that you might go to the Yankees 
or some other club, and you had refused to go to the Boston Red Sox, 
would you have been through with baseball ? 

Mr. Witu1AMs. Well, I think that I had signed up with the San 
Diego team. I think that if I hadn’t after another club had bought 
my contract and I didn’t go, I think possibly I would have—they 
wouldn’t have wanted to—they wouldn’t want, I think, to fool around 
with a boy who wouldn’t live up to an obligation. 

After all, when you sign up in baseball, as I understand it, you are 
their property then until they sell you, trade you, or release you, and I 
think once you sign that, why, that’s the way it goes for a ballplayer. 


29351—58 3 











28 ORGANIZED PROFESSIONAL TEAM SPORTS 


Senator Krrauver. Do you particularly approve of that system ? 

Mr. Witutams. Well, I personally don’t see how baseball could oper- 
ate without the reserve clause and still maintain the integrity of the 
game. 

There is one thing I certainly agree with these other gentlemen re- 
garding baseball. That is, there is not a cleaner sport, and except for 
one instance for a hundred years of play has it ever had anything 
tarnish its record at all, so far as the honesty of the game is concerned. 

Senator Keravuver. Do you think there should be any limit placed 
on the reserve clause—5 years, 4 years, 6 years? 

Mr. Wit1ams. I have never really thought about it too much, but I 
don’t see—I think that most fellows, in 5 years things take care of them- 
selves pretty much. I think either that the organization which they 
signed up with either decides that they are not going to help them, 
they could trade them, sell them or release them, or they get their 
chance to play in the higher league or big league. 

Senator Kerauver. You were 16 years old when you signed up. Do 
you think there should be a right of revocation of the reserve clause 
without penalty to your future when you get to be 21 ? 

Mr. Witi1ams. You have got me a little bit by that word. I wish 
you would explain that a little bit to me here. I don’t understand 
what you mean. 

Senator Kerauver. Mr. Williams, you are a bright man. Do you 
think when you got to be 21 years old that you ought to have a right 
to look the reserve clause over to see whether you had a fair break when 
you were only 16? 

Mr. Wiuu1aMs. No, I don’t think so. I think that the fact that I 
had a chance to sign up with a club, certainly to their advantage also, 
took a chance with me, that as I progressed under their system, I may 
have possibly—this is not so in my case, but I possibly might have been 
helped through school, might have had medical care over and above 
the ordinary circumstances that the club might have helped me with, 
or helped in some other way ; that a fellow shouldn’t be able to just say 
at the age of 21, “I’ve had it with this club. I am going over to this 
other club.” 

I don’t see how you could run your business that way. 

Senator Kerauver. If you were not satisfied with the proposes 
compensation the Red Sox paid you next year, what could you do 
about it ? 

Mr. Witu1aMs. Well, the only thing you could do would be to show 
your dissatisfaction. It’s pretty hard not to put out your best effort, 
but show it in such a way that they decided that either they had better 
give you more money or they had better get rid of you. ! 

And all the time I have been in baseball, that has always applied. 
I have never seen the fellow who continuously was on the ball club 
who was continuously griping about his pay or his chance to not play 
that eventually was not given a chance to play some other place. 

Senator Keravuver. What is your alternative? Either to accept 
what they eventually offer you, or get out of baseball ? 

Mr. Wuuiams. Well, if both parties are hardheaded, I suppose 
that is the way it is. But it never works that way because it isn’t 
good for either party, because the club has an investment in the ball- 
nlayer, and if he is not a happy one, why, he is not going to do his 
ao or the club is not going to get the best from him. 
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Senator Keravuver. Senator Langer. 

Senator Lancer. Mr. Williams, has there ever been a time when, 
after you were hurt or some of your fellow players were hurt on the 
team, the owners docked you ? 

Mr. Witu1aMs. There never has been a case that I know of that that 
has happened with the club that I have been associated with. 

I was hurt twice in my career, and once it looked like I wasn’t going 
to play any more, and I was out for 3 months of the season, and [| 
was paid my regular salary. And in both instances that is what 
happened. 

Senator Lancer. And you believe that is true of the other players 
on the team ? 

Mr. WitxtaMs. Oh, yes. 

Senator Lancer. That isall, Mr. Chairman. 

Senator Kerauver. Senator O’Mahoney. 

Senator O’Manoney. Mr. Williams, you spoke about the signing 
of the contract with the San Diego team, and the sale of that contract 
to the Red Sox, and your being farmed out to Minneapolis. As I 
recall your statement, the Red Sox paid $25,000 and 5 minor league 
players for your contract. 


Mr. Williams, about the farm system as you have experienced it, how 


many minor league teams are in major league farms, have you any 
idea ? 
Mr. Witiiams. Well, I really don’t know the answer to that, ex- 


cept I think that the minor league teams have dwindled in numbers 
in the last few years, the last 10 years. There were more farm teams, 
I believe, before—I mean before the war—than there were after the 
war. 

I could be wrong on that, but it’s been my impression there have 
been fewer minor league teams; that these different leagues have 
broken up. 

Senator O’Manonry. That seems to be the general story in the 
press, that the number of minor league teams 1s dwindling, as you 


say. You put that period of disappearance of minor league teams 
in about the last 10 years; is that right ? 


Mr. WitutaMs. Yes, sir. 

Senator O’Manoney. What do you think of the future? 

Mr. Wru1AMs. Well, I think possibly there is going to have to be 
a lot of thought given ‘to that part of the game. I just don’t know 
exactly what is going to happen. 

But I think something is going to have to be done in order to get 
ballplayers of the caliber that can play in the big leagues. 

Senator O’Manoney. What is the present source of new ball- 
players, new talent capable of swinging a bat like you do? 

Mr. Wiiurams. Well, out of colleges and development in each indi- 
vidual organization through the minor leagues. 

Senator O’Mantoney. Is the source as plentiful now as it used to be 
10 years ago? 

Mr. WituiAms. I am not exactly sure of that, because I haven’t had 
a chance to see college baseball and baseball at that level where the 
talent comes from mostly. But that would be my answer to that one. 

Senator O’Manonry. Are you in a position to judge to what ex- 
tent the major league teams own, as farms, the minor league teams / 
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Mr. Wittiams. No, I am not, sir. I am just a hired hand, and I 
do not know what goes on in their organization down the line. 

Senator O’Manoney. Thank you very much. 

Senator Kerauver. Senator Carroll. 

Senator Carroti. Mr. Chairman, I want to say that the men of the 
caliber of Ted Williams, Mickey Mantle, and Casey Stengel—and I 
know more about baseball than I know about the other sports—have 
made a great contribution to the youth of this Nation and the public at 
large, because they have conducted a clean sport, and it has that 
reputation. 

That is one of the reasons why I again ask the question: Do you 
know of any reason for the need of this legislation which is before this 
committee today ¢ Have you had a chance to study it? 

Mr. Wiu1aMs. I have looked at the legislation that you are talk- 
ing about, and the only reason that I would think there was a need 
for this legislation is to give baseball a chance to operate as it has 
been operating. I know if I had to do it all over again, 1 would do it 
exactly the same way. 

I think I have been awfully lucky, I know I have been lucky in 
baseball, and I know I have been treated wonderfully in baseball, and 
I think the only reason for all of this discussion, as I understand it— 
and I am not a lawyer—is to give baseball a chance to operate as it 
has operated and to give it a change not to be interfered with, be- 
cause I think if it is, it is going to lose a lot of its—a lot of the won- 
derful things in it and a lot of the good things in it, and it is going to 
disrupt it by a lot of technicalities. 

Senator eae I want to say, Mr. Williams, the reason I put the 
question to Mr. Stengel was because I am not experienced in this field. 
As a result of some study, it is my impression that baseball has been 
exempt from antitrust legislation and without this legislation it would 
still be exempt, so that is why I raise this question repeatedly : What 
is the necessity / 

I could understand if they would extend it to football and boxing 
and other sports which have not been declared exempt, but baseball, 
under a Supreme Court decision, has been declared exempt. 

Mr. Wiu1ams. I think the only thing that I knew or that I had 
heard or that had ever been discussed, is that baseball would be hurt 
by the bill which had the words “reasonably necessary in it. 

Senator Carroty. The Celler bill, of course, was defeated in the 
House, and another bill was substituted for it. The bill now before 
this body, as I understand it, seeks to make a specific exemption not 
only of baseball but of all team sports, and includes baseball in it, 
although baseball had previously been exempted by a Supreme Court 
decision. 

Mr. Wiiu1aMs. The only thing, the only impression that I get from 
all of it is, from what I have read or heard, that baseball would like 
to be given a chance to continue the way it has operated, and I per- 
sonally don’t see how it could operate any differently. And if it was, 
if it did operate differently, it might hurt the game as you know it 
today. 

Senator Carroti. You think it would be injurious to the sport? 

Mr. Wii11AMs. I sure do, yes. 

Senator Carroti. Just one more question. When you refer to 
collective bargaining on the part of ballplayers, what does it all 








i oe 


SRR RST 4 


pers 


SFE FETE A TINY 





wes 


cr = ~ 


eo 


oe ne RE ES RS TT 


es 


RI ATS I NT 


ORGANIZED PROFESSIONAL TEAM SPORTS 31 


mean? You are all under long-term contracts. What is the nature 
of your collective bargaining? 

Mr. WiuxtaMs. Well, it is a year-to-year proposition, and every 
year if a fellow has a good year he has a chance to go and negotiate a 
new contract. 

Senator Carrot. You negotiate that individually, do you not? 

Mr. WuiiaMs. Yes, sir. 

Senator Carroti. Then what do they mean by “collective bar- 
gaining’? The concept of collective bargaining is that the players 
together act collectively to bargain. Is that separate and apart from 
the contract / 

Mr. Wiiu1aMs. I would just mean collectively they have a chance— 
actually, it is individually they go and see the general manager when 
they sign up. But I mean, as I understand it, we do have a chance 
to go in every year and discuss what we have done or haven't done 
the year before, and sign a new contract. 

Senator Carrotn. That is the concept of collective bargaining ? 

Mr. WiittaMs. Yes, sir; so far as I can see it, in baseball. 

Senator Carrot. Do the players s themselves confer? I think you 
stated that Bob Turley is the representative ? 

Mr. Wixurams. No, he is the Yankee representative. Our repre- 
sentative on the Red Sox is Sammy White. Each team has a club 
representative elected by the team members. But he has nothing to 
do with the contract, the individual contracts. 

Senator Carrouu. If there are gripes or dissension, can the players 
use him as their agent to talk to management? Is that the idea? 

Mr. WituiaMs. Well, I can only say this: I have been playing ball 
22 years, and I can’t remember, especially since I have been w ith the 
Red Sox, of any one case that there has been a gripe about a salary 
over the year. 

Senator Carrotu. Thank you very much. 

Senator Krerauver. Mr. Dixon, do you have some questions? 

Mr. Dixon. I would like to ask Mr. Williams a few questions, Mr. 
Chairman. 

Mr. Williams, many people feel that major league baseball should 
be expanded beyond the 16 clubs. Now, in order to extend baseball, 
obviously there must be some source of ballplayers. 

Today there is a limited-draft rule in baseball; as I understand it, 
a major league club can draft only one ballplayer from a minor 
league club. 

Do you believe if that rule, which is mutually agreed to by the big 
leagues themselves, were to be waived or if there were an unrestricted 
rule, it would materi: ally aid in the expansion of baseball ? 

Mr. WitxtaMs. Well, I think it would be nice to have 10 major 
league clubs. It might be nice to have more than that. It would be 
less travel. There would be more towns and probably more interest. 

But I think the reason that you can’t have that is because there is 
not enough talent to go around. In fact, there are a lot of big-league 
clubs that have problems of getting enough talent. 

Mr. Drxon. Speaking of talent, during the hearings before the 
House, there was made a part of the record the number of men owned 
by each club. Baltimore had 349, Boston 219, Chicago 206, Cleveland 
368, Detroit 244, Kansas City 295, New York Yankees 425, W ashing- 
ton 206, Brooklyn 549. In the National League, Chicago had 279, Cin. 
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cinnati 368, Milwaukee 488, New York Giants 328, Philadelphia 309, 
Pittsburgh 508, and St. Louis 306. 

Those figures were the number of ballplayers actually owned or con- 
trolled by the 16 major league clubs. 

The only way that one of those men could get into the major leagues, 
as I understand it, is to be called up directly by the club. There is a 
certain number on option, I believe. They could be called up, or they 
could be drafted, and the limit on the draft was one man from each of 
these minor league clubs. 

My question is: If that draft rule, which is mutually agreed to by 
the big-league ball clubs, were to be changed to where it was un- 
restricted, would it not make available a new source of ballplayers? 

Mr. Wii1iaMs. It comes back to the same thing: There is not 
enough talent. And, when you talk about all the players that each 
club owns, there you are talking about D, C, B, A, AA, and AAA ball. 

Now, the longer I play ball, I am more convinced there is a big dif- 
ference between the minor leagues, bigger all the time; and especially 
AA and AAA, where your better ballplayers are in the minors, there 
is a great difference to me, as I see it now, difference in ability between 
the higher classifications in the minors and the major leagues. 

And, even though all these clubs have all these players, the majority 
of them are down in the lower minors, and those players are not close 
of being big-leaguers. 

In the exceptional case where a player has outstanding ability, that 
player is brought right along by the club that owns hin, and there 
is hardly any room for any players to be drafted; I mean like an 
unlimited draft. There wouldn’t be that many, I wouldn’t think. 

Mr. Drxon. We have the expression “feast and famine.” There 
would be only 25 ballplayers in the active roster of a big-league club. 
With the Yankees controlling 425 ballplayers, is it not possible that 
beyond that 25 limit there might, for instance, be 5 fine second base- 
men somewhere that would do well on the other big-league clubs if 
they could be drafted ? 

Mr. Wi11ams. Well, that is possible; but I still don’t think an 
organization that has the talents the Yankees have, have five second 
basemen. 

Mr. Dixon. How do you feel about the Pacific coast rule which gives 
a player a choice whether to be subject to the unrestricted draft or 
not, at the end of the 4-year period ? 

‘Mr. Wuut1aMms. I really don’t know anything about that. I didn’t 
even know they had a clause out there that governed them that way. 

Mr. Drxon. Would you have any opinion as to whether or not the 
players should have an active voice in who should be the commissioner 
of baseball ? 

Mr. Wuu1aMs. Well, there are 16 major league owners, and they 
have anywhere from $2 million to $6 million invested in the ball club, 
and I would think that they would be the ones to select a commis- 
sioner. 

It would be kind of silly, I think for some kid who was 18, 19, or 
20 to be voting for somebody for commissioner that he never knew 
anything about, that he never heard of before, and might not ever 
see or hear of him again. He might be out of baseball in a year or 
two. 
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Mr. Drxon. As I understand it, the mutually agreed to rules pro- 
vide that the commissioner can only fine one of these clubs $5,000. 
He can fine you as a ballplayer more than that if he desires to do that. 
How do you feel about that rule? 

Mr. Wiiu1aMs. Well, it would have to be a pretty serious offense, 
I would think, for the commissioner to think in terms of fining a 
ballplayer that amount of money. I think he would be kicked out 
of baseball before he would be fined that much. 

Mr. Drxon. Under this legislation which is proposed here, Mr. 
Williams, the club owners can, if they desire to do so, mutually agree 
not to recognize your players’ association. Do you approve of that? 

Mr. Wuu1ams. No. I think the players should have representa- 
tion. I think we should 

Mr. Dixon. How do you feel about 1 owner owning 2 or 3 ball 
clubs? 

Mr. WiutaMs. That would not be a good thing for baseball, and 
I don’t think it will happen. 

Mr. Drxon. Under this bill, Mr. Williams, it could happen. Would 
you think that would be a good thing? 

Mr. Wiix1aMs. No; I wouldn’t think that would be a good thing for 
baseball; no. 

Mr. Drxon. In other words, the bill that we are considering here 
vests in the hands of the owners of baseball the making of those 
decisions. There will be no check. 

Mr. Wuu1aMs. Well, the fact it’s been running a hundred years 
and there hasn’t been anything like that happen 

Mr. Drxon. Do you think the commissioner of baseball ought to 
have the final authority ? 

Mr. WituiaMs. To what? 

Mr. Dixon. Over management. 

Mr. Wiix1aMs. Well, I think there has to be somebody that has a 
final say, somebody that has the ultimate decision. I think there has 
to be something like that in baseball. 

Mr. Drxon. That is all, Mr. Chairman, 

Senator Keravuver. Any other questions? 

Senator O’Manoney. Mr. Chairman, it occurs to me that Mr. 
Dixon’s inquiries might be amplified a little bit. 

Let us take the American League. There is a big difference between 
the standing of the Yankees at the head of the league and the Wash- 
ington team at the foot of the league. 

Do you think there is not enough talent in the minor leagues to 
improve the ability of the Washington team at the bottom ? 

Mr. Wittrams. I think a lot of times the difference between eighth 
place and first place is not as great as you think, sometimes. 

Senator O’Manoney. It is a good deal greater in the American 
League than in the National League at the moment. 

Mr. Wai11aMs. That is true. But, for example, Washington beats 
the Yankees better than some of the other clubs in the league. 

Senator O’Manonry. And also the Red Sox. 

Mr. Wiriu1aMs. Yes, I know that. So, I mean, to me there is not 
that much difference, and whether or not they could get enough players 
in the minors to improve their standing, I don’t know. 

Senator O’Manonry. That was my question, whether or not you 
did have any idea whether there is talent in the minors which could 
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be of help to the teams in the second division of each league, bearing in 
mind the large number of players owned by the major league teams, 
according to this table from which Mr. Dixon read. 

Mr. Witu1aMs. It is possible 3 or 4 of the higher clubs in the league 
have enough talent that Washington, if they could handpick them, 
might help their club, but that is penalizing a good organization, 
scouting system, the fact they have these ballplayers that are goin 
to be brought up with the parent team ; that would be penalizing aned 
business operations. 

Senator O’Manoney. Would there not, on the other hand, be a great 
advantage from the point of view of the fan, by improving the com- 
petitive ability of the teams? 

Mr. Wiis. It is possible they could improve. It is possible 
that they could improve, if they could handpick the players as they 
wanted them. , 

Senator O’Manoney. Thank you. That is the answer. 

Senator Keravuver. I understand you have to catch a plane. 

Mr. WiuuiaMs. Yes, sir. 

Senator Keravuver. If there are no other questions, we thank you 
very much, Mr. Williams. You made a very good witness, and we 
wish you well. 


Mr. Stan Musial. 
STATEMENT OF STAN MUSIAL, ST. LOUIS CARDINALS 


Mr. Mustau. Yes, sir. 

Senator Kerauver. Mr. Musial, you are with the St. Louis Cardi- 
nals, as we all know. 

I know that Senator Hennings expressed particular interest in 
being here to hear you testify but he unfortunately had to be at 
another meeting. 

Will you outline, briefly your baseball experience and give us your 
views on this matter? 

Mr. Musiat. Yes, sir. I signed up with the St. Louis Cardinals 
back in 1938 when I was 17 years old. 

I was 3 years in the minor leagues. The last 17 years I have been 
with the Cardinals. When I signed the contract back in 1938 I had 
the consent of my parents. 

I wanted to play professional baseball and took the first opportunity 
that came along. 

Senator Kerauver. How old were you in 1938 when you first signed ? 

Mr. Mus1ut. I was 17 years old. 

Senator Kerauver. Who did you sign with ¢ 

Mr. Mustat. I signed up with the—one of the organizations—with 
the St. Louis Cardinals, at Williamson, W. Va. That was in a class B 
league. 

1 was down there 2 years. I moved to Daytona Beach, Fla., in 1940; 
Springfield, Mo., 1941; Rochester, N. Y., 1941; Cardinals, 1941. 

Senator Kerauver. You have been playing 20 years? 

Mr. Mustau. This is my 20th year; that is right. 

Senator Keravuver. You still look mighty young. 

I understood you had said to the press that you thought the reserve 
clause should be limited to 10 years or some specific number of years. 

What is your opinion about that ? 
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Mr. Mustau. Yes, sir; at the time reports came out of Washington 
to the effect they were going to do away with the reserve clause and of 
course after some consideration, I said—I did say 10 years. 

But after thinking the problem over, why, most ballplayers come to 
the big leagues when they are probably about 20 or 3 years old. A 
10-year period would make those fellows about 31 or 32 years old, and 
they are still in their prime at that age; of course that would create a 
problem if this would happen in a period of 10 years, so I said that 
more or less as a formality, because reports came out of Washington 
that they were going to do away with the reserve clause entirely. 

Senator Kerauver. Do you still think, or do you not, that the reserve 
clause should be limited to some number of years ? 

Mr. Mustat. No; I do not. I think the reserve clause of baseball— 
most ballplayers understand the reserve clause when they sign up. 

We have a better class of men coming into baseball who know these 

various things about baseball, the reserve clause, and the workings of 
baseball, and when a young fellow signs up, why, he has an idea what 
he is getting into. We have our various meetings, and never has the 
reserve clause been brought up among the balipl: ayers, as to some 
limitations. 

Senator Kreravuver. Have you, in your 20 years’ experience, ever 
been dissatisfied with your salary or with the team where you were 
going to be sent to play / 

Mr. Mustat. No; I never have. Most ballplayers playing in the 
minor leagues, they are satisfied with conditions, and their main 
objective is to get to the big leagues, so I think they are satisfied. 

I have not heard too many players in the minor leagues—I was only 
down there a few years and was moving along fast—that complained 
about the treatment they were getting. 

I have not heard anything. ~ Of course ni aturally you might hear of 
some cases whereas being in professional business, baseball or the 
entertainment field, that some ballplayers might say they did not have 
the opportunity or ‘did not have the chance because of certain reasons 
but of course we hear that in every business—when you do not reach 
the top, why, some people might say that they did not have the oppor- 
tunity for a special reason, but I don’t think any of those reasons have 
any real backing to them. 

Senator Keravver. Do you think, sir, that a young fellow 16 or 17 is 
sufficiently informed to sign a contract that will determine his owner- 
ship as long as he is in baseball ? 

Mr. Mostar. Well, naturally, to make a contract legal we must have 
the advice or the signature of your parent along with it, and naturally 
you take the advice of your parents. 

If you are interested in playing baseball and your parents know 
about it and they sign for you, why I think that is good enough counsel 
from your parents which is the best there is. 

Senator Kerauver. What about reaching maturity at 21? If you 
felt at 21 you had not been sufficiently informed to properly protect 
yourself, do you think you should have a right of renegotiating a new 
contract at that time? 

Mr. Mustau. Well, I think in the period of formative years of 18 to 
20, why a fellow has some idea of what he wants to do in his profes- 
sional life, and I think most young people make up their minds at that 
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time, and if they want to go into baseball, why naturally they must 
know the aspects of it, and want to do this particular type of work. 

Senator Keravuver. Do you have anything else you wish to comment 
on? 

Mr. Mustau. Well, I would say as long as I have been in baseball for 
these past 20 years, my experience has been if I had to do it over again 
I would do it just as is, and we have some wonderful people in baseball, 
the baseball owners, they are all fine men of integrity. 

If you were to look over the lists of the American and National 
League owners all of those gentlemen are fine gentlemen. They have 
wonderful businesses of their own. And I don’t see that we have to 
worry too much about the future of baseball with the particular men 
who are running our baseball, with the commissioner or the owners 
that are in baseball now. 

So I am sure that the ballplayers are happy and satisfied with the 
way baseball is being run, and we have our player representation meet- 
ings with the owners and we get along very well. 

Baseball has come a long ways in the past 20 years. It has made a 
lot of changes and I think there will be more changes in the future. 

We have a wonderful pension plan as Mr. Stengel talked about 
earlier. 

So conditions in baseball have come a long way. It is a wonderful 
profession for a young fellow to get into besides the game of baseball 
which is a wonderful game. It has given many ballplayers a wonder- 
ful opportunity to secure themselves financially, and with the pension 
plan why I don’t know of anything finer than playing the game of 
baseball. 

Senator Keravuver. In your 20 years’ experience, have you ever 
been penalized or fined for any matter, Mr. Musial? 

Mr. Mustrau. No I have not. 

Senator Kerauver. That is a very fine record. 

Senator Langer ? 

Senator Lancer. Mr. Musial, there is nothing to stop Mr. Busch 
this afternoon, if you walk out of here, from selling you to Pittsburgh, 
the Dodgers or some other club, is there, without consulting you at all? 

Mr. MusiAu. Thatisright. He could, if he wanted to. 

Pittsburgh is not that bad,though. [Laughter.] 

Senator Lancer. In other words, you don’t know about this from 
day to day. The Cleveland players, I know, are very, very much 
disturbed because Mr. Lane is selling and trading them right and left. 

Mr. Mustat. No; that is right. 

I believe most ballplayers feel this way: as long as you have ability 
and they trade you to another big leauge, why there is not too much 
difference there. 

Senator Lancer. You have your wife staying in St. Louis, your 
family is in St. Louis. If they trade or sell you to San Francisco, do 
they pay for the transportation of your wife and children ? 

Mr. Mustau. We have a certain—if you are traded from the East to 
the West we get a certain amount of money for being traded to take 
care of all expenses in that particular deal. 

Senator Lancer. Does that include your home? If you have a nice 
home in St. Louis you would certainly suffer a loss there. Is that taken 
into consideration ? 
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Mr. Mustat. It does not include that because, of course, I don’t think 
too many other businesses would take care of your home either if you 
are being transferred to another section of the country. 

Senator Lancer. No more questions. 

Senator Keravuver. Senator O’Mahoney. 

Senator O’Manonry. Mr. Musial, who is the players’ representative 
for the Cardinals ¢ 

Mr. Mustau. I am the player representative for the Cardinals. 

Senator O’Manoney. Did you attend a meeting of the players’ rep- 
resentatives at Key West ? 

Mr. Mustau. Yes, sir. 

Senator O’Manonry. Was that the meeting at which the Celler 
bill was discussed ¢ 

Mr. Mustau. Yes; it was discussed, not thoroughly. 

It was not discussed thoroughly. We had some discussion about it, 
but I think as Robin Roberts and Eddie Yost, who are going to be here 
probably this afternoon, will tell you, that we discussed it but actually 
did not get the full meaning of the particular terms that we were 
talking about. 

Senator O’Manoney. The reason I asked you the question is because 
I have a copy of a letter signed by Mr. J. Norman Lewis, who, I under- 
stand, is the attorney for the players’ representatives. 

This letter was addressed to Congressman Emanuel Celler on Febru- 
ary 24,1958. 

The first paragraph says: 


Dear Sir: I think you will be pleased to know that at a regular meeting of the 
player representatives of the 16 major league baseball clubs held in Key West, 
Fla., on February 8, 1958, the representatives unanimously endorsed bill H. R. 
10378, which you introduced in the House of Representatives on January 30, 1958, 
and which was recommended for favorable consideration by the Antitrust Sub- 
committee. 


Later on in the letter Mr. Lewis says: 


I might also add that it is my own opinion that your proposed bill, if enacted, 
would be a great benefit, not only for the players, but for the institution of base- 
ball itself. I am heartily in accord with the players in their support of the bill, 
and in their opposition to deletion of the term “reasonably necessary.” It is 
my opinion that the inclusion of these words will insure, for players and owners 
alike, a fair and equitable reserve clause and franchise control. 


Under date of May 29, 1958, Mr. Lewis addressed another letter to 
Mr. Celler in which he said: 


DEAR Sir: I am writing to call the official attention of yourself and the House 
Committee on the Judiciary of which you are chairman, to a resolution which 
was unanimously passed by the player representatives of the American and 
National Baseball Leagues on March 20, 1958. This unanimously adopted reso- 
lution reads as follows: 

“On reconsideration, the player representatives at a special meeting today 
voted to withdraw endorsement of Congressman Celler’s bill in its present 
form.” 

The major league baseball players, for whom I am counsel, have requested 
me to make certain that their aforesaid resolution is called to your official 
attention, and is part of your committee’s record. Incidentally, this resolution 
was extensively reported in the press promptly after its adoption on March 20, 


1958. 
Do you know of any reason why this change of attitude was taken ? 
Mr. Mustau. Other than the fact that we did not, as I said earlier, 
we did not discuss the terms down at the Key West meeting. 














38 ORGANIZED PROFESSIONAL TEAM SPORTS 


I don’t think the ballplayers knew too much about what was said 
down there at that time. 

A little later on, after discussing these things with our Player 
Representatives Roberts and Yost, we felt it was not in the best inter- 
ests of baseball to have the term “reasonably necessary” included in 
this particular bill. 

Senator O’Manoney. Why did you reach that conclusion ? 

Mr. Mustau. Well, because it seemed to us that with the term “rea- 
sonably necessary” in this bill, it would create some legal aspects to our 
part of the game. 

Senator O’Manoney. Did you discuss it with any of the owners? 

Mr. Mustav. No. 

Senator O’Manonry. Did you hear from any owner directly or 
indirectly about this? 

Mr. Mustau. No, I did not. 

Senator O’Manoney. Do you know whether any of the other repre- 
sentatives did? 

Mr. Musiau. No, I don’t know, sir. 

I could not tell you if they did or not. 

Senator O’Manoney. Did Mr. Lewis change his own point of view? 

Mr. Mustau. Mr. Lewis, we recommend—we ballplayers recommend 
things to Mr. Lewis, and he does as we recommend to him. 

Senator O’Manoney. Doesn’t he argue with you occasionally? Did 
you have any discussion at the second meeting ? 

Mr. Mustat. The ballplayers, after we ‘finally realized what the 
term “reasonably necessary” was, and the terms, what the meaning 
was, we did not think it was, as I said it would probably make some 
confusion. 

Senator O’Manonry. I don’t want to harass you. I admire your 
skill on the ball field. I think you are a great player and have been 
a great player and will be in the hall of fame, if you are not already 
there. But was there any discussion from anybody not a representa- 
tive of the players that br ought about this change of att itude ? 

Mr. Mustau. No, sir. 

Senator O’Manoney. It was just the players? 

Mr. Musiau. That is right. 

Senator O’Manoney. Thank you. 

Senator Keravuver. Senator O’Mahoney, would you yield for a 
question ? 

Mr. Musial, did you have legal counsel at this meeting in Florida? 

Mr. Musrau. Well, we had Mr. Lewis, who was there. 

Senator Keravver. Who is Mr. Lewis? 

Mr. Mustat. He is our legal counsel more or less. 

Senator Krravver. What is his full name? Is that the gentleman 
listed in this letter—J. Norman Lewis, attorney at law ? 

Mr. Mrsiau. That is right. 

Senator Kerauver. Without objection, the letters of Mr. Lewis of 
May 29, 1958, and February 24, 1958, to Congressman Celler will be 
made a part of the record. 

(The letters referred to may be found in the appendix on p. 647.) 

Senator Kerauver. Did you have any other counsel there besides Mr. 
Lewis? 
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Mr. Must. I think one of Lewis’ assistants was down there, if Iam 
not mistaken; his name, I think, was probably—his name is Durante, 
Jimmie Durante, James Durante. 

Senator Kerauver. Did they have copies of the bill there? Did they 
give an opinion about it ¢ 

Mr. Musau. They had some copies of it but, as I said earlier, we did 
not discuss it fully and really the ballplayers did not actually know 
what this bill was all about. 

Senator Kerauver. When did you find out what it was all about? 

Mr. Mustat. We read about it, and after we read more about it we 
talked more about it and found out, as I talked to some of the writers 
and some of the ballplayers it seemed like this term was going to create 
some confusion so we discussed it fully after that. 

Senator Krrauver. Did you have another meeting subsequent to 
that time to formally change your opinion about it ? 

Mr. Mustau. Yes. We talked to the ballplayers, and we had Robin 
Roberts, and Eddie Yost take it from there. 

Senator Kerauver. I know. But I mean did you have another meet- 
ing where the ballplayers’ representatives and their lawyers were 
present ? 

Mr. Musiau. Yes. We did not have another special meeting. We 
had a meeting with our particular ball clubs and discussed it with them 
and then we gave our opinion to our league representatives, who are 
Robin Roberts and Eddie Yost. 

Senator Krerauver. You mean you called your own players together ? 

Mr. Musiat, That is right. 

Senator Keravuver. In St. Louis. 

At the time you called them together, was anybody besides the 
players present ? 

Mr. Mustau. No, there is not anybody besides the ballplayers at 
those meetings. 

Senator Keravuver. Did you have legal counsel there ? 

Mr. Mustat. No; no, sir. 

Senator Kerauver. Then you gave your opinion to whom? 

Mr. Musrau. We talked, the ballplayers discussed it; we discussed 
it and we gave our opinion to our league representative who is Robin 
Roberts, of the Philadelphia Phillies. 

Senator Keravver. All right, sir. 

Senator Carroll, any questions? 

Senator Carroiu. I think you have testified that there have been 
many changes in 20 years since you have. been in baseball. Have those 
changes had to do with the manner in which players’ contracts are 
negotiated ? 

Mr. Mustau. Yes; there have been some changes in the contracts, 
baseball contracts. 

I cannot 

Senator Carrou.. Let me tell you the purpose of my question. 

What is the origin of collective bargaining between baseball players ? 
Tell us a little bit about what they bargain collectively. As a players’ 
representative, what is your function? In other words, what does col- 
lective bargaining among players mean and how does it operate ? 

Mr. Musiau. Well, it all started back in 1946. 
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We started it with the pension plan. We thought organized baseball 
in the major leagues should have a pension plan. 

So a few fellows—at that time it was Dixie Walker and Mr. Marty 
Marion of our club—we thought baseball should have a pension plan. 
Those fellows got organized; they got the insurance men together, and 
they talked it over with the owners, and it was not long after that 
we had a pension plan organized in baseball—going in baseball. 

Senator Carroii. Are there other purposes besides that? 

Mr. Mustat. Of course, naturally, the conditions in baseball have 
improved in the last 15 or 20 years. We have our spring training 
periods which are not as long, we have better conditions, and, well, 
many things have improved in our relations with the owners, because 
we talk to them, and I think, as I said, conditions have improved— 
have gotten better. 

Senator Carroti. You are referring to the plaving conditions? 

Mr. Must. Right. 

Senator Carroti. And the pension plan 4 

Mr. Moustav. Right. 

Senator Carrot. Have you also in your experience in this 20 years, 
if you look back where you started from and where you are today, as 
players collectively and together, do you have more to say about your 
contracts, would you say ? 

Mr. Mustau. I would definitely say so because with our player rep- 
resentation, why, we talk to the owners, we have meetings with them, 
and we discuss our problems with them, and we have very fine rela- 
tions with the owners now, and things in baseball, in general, have 
definitely improved. 

Senator Carroru. Do the players feel generally, not only in your own 
club but as they meet together, that there ought to be some softening 
of the contracts that are drawn early in the youth of players? Is that 
one of the reasons perhaps that they endorsed this in the letter of May 
29, that they felt there ought to be some softening of these firm con- 
tracts with the reserve clause ? 

Mr. Mostar. I don’t think so as far as the contract goes, or the 
reserve clause. 

Why that has never been brought up—I have not heard any com- 
plaints about that particular end of it. 

Senator Carroti. You have not? 

Mr. Mostar. No; that is correct, sir. 

Senator Carrot. What about the draft system itself? How do 
the players feel about that, in its operation and its application ? 

Mr. Mostau. That I could not tell you much about, sir. 

I don’t know too much about the draft system. Most ballplayers 
are happy in their work, and it is based on their ability and, of course, 
if they lon ability they are either drafted or not drafted. 

Ballplayers don’t worry too much about the draft system. 

Senator Carrot. That is what I had in mind. 

In other words, the ballplayers gather together and talk about 
pension plans and working conditions. 

Is there much discussion among players about how the contracts 
should be in any way eased ? 

I think the previous testimony was that each year, each player is 
permitted individually to negotiate a new contract; is that so? 
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Mr. Mustat. Right. 

Senator Carro_i. Do you cooperate as a player’s representative ; 
are you called in to play on that sort of thing or is that the player’s 
responsibility ¢ 

Mr. Mustau. I don’t want to get involved in a man’s salary or busi- 
ness end of it. 

We all have our talks with our general managers and everybody is 
more less on their own as far as their contracts go. 

Senator Carrot. Thank you very much, 

Senator Kerauver. We thank you very much, Mr. Musial. You 
have made a very useful witness. We wish you well. 

Mr. Mustrat. It has been nice being here. 

It would have been better if we could have won that game yester- 
day, though. 

Senator Keravver. You did your part. 

We have two other witnesses, Mr. Robin Roberts and Mr. Eddie 
Yost. We will take a recess now until 2:30 and hear them in this 
room at that time. 

(Whereupon, at 12:30 p. m., the committee was recessed until 
2: 30 of the same day.) 

AFTERNOON SESSION 


Senator Krrauver. The committee will come to order. 

Our first witness this afternoon is Mr. Robin Roberts. 

Mr. Roberts, will you come around. Mr. Roberts, is Mr. Durante 
with you? Do you wish him to sit with you? 

Mr. Rozerts. No; he doesn’t have to, sir. 

Senator Kerauver. Mr. Roberts, you are, I believe, the player 
representative of the National League; is that correct? 


STATEMENT OF ROBIN ROBERTS, PHILADELPHIA PHILLIES, AND 
NATIONAL LEAGUE PLAYERS’ REPRESENTATIVE 


Mr. Roserts. That is right. 

Senator Kerauver. And you are with the Philadelphia Phillies? 

Mr. Roperts. Yes, sir. 

Senator Keravuver. Tell us first, briefly, your history in baseball, 
and then, when you became the player representative, and what the 
player representative does. 

Mr. Roserts. Well, I started in baseball in 1948, Wilmington, Del., 
which is a Phillies farm in the interstate league, which is class B, and 
I came to the Phillies in June of 1948, and I have been with them 
ever since. 

I have been the league representative I think for 3 or 4 years, I 
don’t know exactly the length of time. As has been explained, we 
have player representatives from each team. 

Senator Krrauver. How old were you when you first signed up 
with the Phillies to play at Wilmington ¢ 

Mr. Roperrs. I believe 20 years old, I believe, sir. 

Senator Keravuver. Then you have been the player representative 
for about 3 years; is that correct ? 

Mr. Roperrs. Yes; 3 years would be closer to it, I believe. 

Senator Krrauver. How are you elected as the player representa- 
tive in the National League? 
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Mr. Roserts. By the 16-player representatives. 

Senator Keravver. In other words 

Mr. Roserts. We are originally elected as a players’ representa- 
tive by the members of the ball club, like the Phillies would elect me 
as their representative to attend the representatives’ meeting. 

Then the 16 players’ representatives elect a league representative 
from each of their separate leagues. 

Senator Kerauver. And then the 16-player representatives meet, 
and you are elected chairman of the whole group ? 

Mr. Roserts. That is right. Well, we have one from each league. 
We alternate. Eddie Yost is the American League and I am the 
National League. 

Senator Kerauver. Do you get any compensation for being the 
National League player representative ? 

Mr. Roperts. No, sir. Our expenses are always taken care of. 
That is the amount of it. 

Senator Kerauver. What do you do in that capacity ? 

Mr. Roperts. Well, we can have our meetings—we can have four 
meetings a year. It is our practice to have a meeting around the 
world series time. Then also a meeting in the winter, and possibly 
one at spring training. We can call a meeting at any time we want, 
and the things brought up a+. these meetings are any changes which 
the players themselves want, operating during a championship sea- 
son—they come up with little grievances about each particular ball 
park or meal money which might not be enough in some particular 
towns; the salary, minimum salary, has been discussed and raised 
over the last 2 years, from $5,000, first to $6,000, and now it is $7,000, 
with some stipulation how long a boy stays with the club, and'things 
of that kind. 

But we have little grievances which we bring up to the owners 
themselves at our meetings. 

Senator Keravver. Is the minimum salary for National League 
players now $6,000 ? 

Mr. Roserts. No, it is $7,000, if a boy stays past June 15, at which 
day a ball club’s roster must be settled at 25 players. 

Senator Keravuver. That is for the 25 players; that is not for those 
who are farmed out ? 

Mr. Roserts. No, sir. No, sir. Any boy that stays past June 15 
on a big league ball club must receive a minimum of $7,000. 

Senator Kerauver. Do you undertake to speak for the players of 
the minor leagues, or 

Mr. Roperts. We have had no discussion with the minor leagues. 
We are representatives of the major league ballplayers. I understand 
the minor leagues have the start of their own organization. I don’t 
know anything about it. 

Senator Keravver. Do you have any written rules or regulations 
or agenda as to what authority you have, or what matters you discuss ? 

Mr. Roserts. Yes,sir. We have all that. 

Senator Krravuver. Would you produce that, or do you have it? 

Mr. Roperts. I don’t have that with me. 

Just a moment, sir. 

We don’t have that with us, sir. 

Senator Keravuver. Will you submit it for the record ? 

Mr. Roserts. If you please, we can do that. 
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(The information requested may be found in the appendix on p. 657.) 

Senator Keravver. What is the nature of the rules or regulations 
under which you operate ¢ 

Mr. Roserrs. Well, I can only tell you about the membership. The 
player representatives themselves are elected by the players for 2-year 

erlods. The operation is such that these things are Sennnis up by the 
individual players to their representatives. 

Then when we have a representatives’ meeting, they are thoroughly 
discussed, and the ones which we consider to be the most important for 
the 400 ballplayers as a group will be brought up to the owners when 
we meet with the owners, which is in December at their winter meeting. 
We sit down with the 16 owners 

Senator Keravuver. Who are “we”? 

Mr. Roserts. The player representatives. 

Senator Keravuver. The olaver representatives of each team and 
you as the chairman ¢ 

Mr. Roperts. Yes, sir, all 16 of us sit down with them at the Decem- 
ber winter meeting and discuss things liike—I know.a recent problem 
was with the new air transportation in the National League. We 
wanted to have coverage, insurance coverage, for our families. This 
was brought up at our last meeting, I remember, and we have a coverage 
of $50,000 per player, for the families, in case of accident. 

Senator Keravuver. You said that you could meet four times a year. 
Is that set by your rules and regulations ¢ 

Mr. Rosertrs. Yes, sir. We have asked for that, and that is all right. 
The expense money comes out of our own player pension fund, so 
that it is strictly up to ourselves. 

Senator Kerauver. Do you mean you ask the owners for permission 
to meet four times a year ? 

Mr. Roserrs. Originally, the money was in a central fund which 
the major league club owners handled. Now we have it set up so that 
60 percent of the television money goes to the players’ pension fund, 
and consequently the money, if we meet, the expense money comes out 
of our own money which is going into our pension. 

Really when we had the four meetings set up, it was the owners 
who wanted it that way, and we had requested that. There was no 
particular argument on that. That was plent y of meetings for us. 

Senator Kerauver. Mr. Roberts, what authority have you or what 
binding arrangements can you make as the player representative? In 
other words, do you have a right to do anything except to present a 
grievance, or just what authority do you have? 

Mr. Roserts. Well, we have no definite authority. It’s never had 
to go that far. So far we have found that just by meeting with 
the owners and discussing it back and forth, the pros and cons, try- 
ing to explain why a certain point would be better for us or why it 
is necessary, we have in most cases received satisfaction. 

The player representatives system in the last 6 years, oh, I would 
say since 1952, has become much more organized and much more help- 
ful to the ballplayer himself. The pension plan really came out of a 
strong player representatives system, and other benefits such as the 
minimum salary increase, and other smaller things that have come up 
have come through this meeting with the club owners. 

We found just by meeting with them and trying to educate them 
to our problems, which they might overlook occasionally, why, a lot 
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of things they have agreed on very readily without too much of a 
discussion. 

Senator Kerauver. Mr. Roberts, do you meet with Mr. Frick, the 
Commissioner of Baseball, to take up matters with him, or are your 
dealings exclusively with the owners of the clubs ¢ 

Mr. Roserts. Mr. Frick is at the meeting, also, as are the league 
presidents, Mr. Giles in the National League and Mr. Harridge in 
the American League. 

Senator Keravuver. Do you have any right to appeal to Mr. Frick 
in the event the owners—— 

Mr. Roserts. The right is there; yes, sir. 

Senator Keravuver. In the event you cannot get satisfaction from 
the owners ? 

Mr. Roserts. The right is there. We have never had to go about 
that, but the right is there. 

The right is also there for us as individual players in a salary dis- 
cussion, if we do not agree with our club owner, to call in Mr. Frick, 
who will try to help settle that. 

Senator Keravuver. You have talked about pensions, minimum 
salaries, insurance for airplane travel. What are some of the other 
matters you have discu 2 

Mr. Roserts. Well, baseball originally put in a plan, I don’t know 
what year exactly, when a man reached 10 years in the majors he 
could not be waived out of the league. He could be sold as long as he 
stayed in the major leagues, but he couldn’t be sent to the minor 
leagues without his own permission. 

We have lowered that to eight now. A ball club cannot send an 
8-year man to the minor leagues. He must be released if he is to be 
sent to the minor leagues. As long as he is kept in his own major 
league, he can be traded, but he cannot be waived to the minor leagues 
unless at his own—unless he has given his own permission. 

Senator Kreravuver. You mean the rule is now that after 8 years 
he cannot be sent back to the minors without his permission ? 

Mr. Roserts. That is correct, sir. 

Soe Keravver. But he can be traded to another major ball 
club? 

Mr. Roserts. That is right, yes, sir. 

Senator Keravver. All right. 

What else do you discuss? What else do you do? 

Mr. Roserts. Well, I can’t think of anything offhand, although 
there are a lot of smaller things. 

The major important problem with the ballplayers has been the 
pension, and this is the thing we generally discuss and this is the thing 
we know a lot about. But there are a lot of other items, a lot of small 
things which have come up that I can’t recall too many of them right 
now, sir. 

Senator Keravver. Do you have any complaints from players about 
the reserve clause ¢ 

Mr. Roserts, No, sir. No,sir. When it originally came out, there 
were discussions about it not being the thing, and having it thrown 
out and everything. There was a lot of discussion of what could 
be put in its place because the original publicity was to the effect that 
it wasn’t going to be able to stay. 
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But after looking at it, and I know a lot of players have, I think 
players in general agree that baseball must have a reserve clause like 
it has now. 

Senator Keravver. Are you in favor of any limit on the number 
of years the reserve clause operates ? , 

Mr. Rozerrs. I am in favor of only a discussion between the players 
and the owners on that, if there is going to be any discussion on it. 
I don’t think anybody knows what would be the best. 

I think if it were to operate from the standpoint there is a reserve 
clause, let it go at that, and then discussion among ourselves about how 
it should be, if ever, limited, I think that could work out. 

Senator Krerauver. How do the players you represent feel about 
a limit on the reserve clause ? 

Mr. Roszerrs. There is no discussion. The players are all for the 
reserve clause. No limit has been mentioned. I would say that they 
definitely want—they want whatever the club owners want on this 
particular point, because they feel whatever is best for the club owners 
in connection with this will turn out best for the players. 

Senator Keravuver. Senator Langer. 

Senator Lancer. Mr. Roberts, was last year your poorest year ? 

Mr. Ropsrts. Did you have to bring that up? [Laughter. | 

Yes, sir; that is correct. 

Senator Lancer. You only won a very few games, then. 

Mr. Rozerts. I won 10, sir. 

Senator Lancer. If you only win a few games, when you come to 
sign your contract, is that taken into consideration ¢ 

Mr. Roserts. Definitely. But I am anticipating getting that money 
back this year. [Laughter.] 

Senator Lancer. Your record is so good over the years. 

Mr. Roserts. They have been very fair with me. 

Senator Lancer. You are in il shape. 

Mr. Roserts. Yes, sir, Senator Langer. 

Senator Lancer. Could you tell Senator Kefauver whether or not 
ome club is going to win the pennant this year? He is anxious to 

ow. 

Mr. Rozerts. No, sir. We are much better than we were last year, 
om we would like to. I am not Casey Stengel. I cannot tell you 
that. 

Senator Kerauver. You are nota crystal gazer at this time. 

Mr. Rozerts. We are not that sure. 

Senator Lancer. No more questions. 

Senator Keravuver. Senator Carroll. 

Senator Carroti. Mr. Roberts, you have been very helpful explain- 
ing this process of collective bargaining, and that is what you have 
been talking about; is it not? 

Mr. Roserrs. That is right. 

Senator Carrot. That is really what you mean by collective bar- 
gaining? 

Mr. Roserts. I don’t know who said that or when that came out, 
but that is what they call it. That is what we do. It is about other 
items that would interest us as a group of 400. 

The salary individually, we have no discussion outside of our own 
approach to the clubowner. We must convince them of our value to 
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our club, and in most cases that isn’t a big problem. If the value is 
there, the money is there, and vice versa. 

Senator Carrotyt. When you reduced from 10 years to 8 years this 
right to transfer from the majors to the minors 

Mr. Roserts. Yes, sir. 

Senator Carroti. That came as a result of player action, did it not? 

Mr. Roperts. Yes, sir; it came as a result of discussion. A lot of 
things we have found we become enlightened on a lot of different 
baseball aspects that we don’t know before we get into these discussions. 

Not everything we bring up, naturally, is passed favorably for us. 
But most generally we come out with the reason why it isn’t there, 
or if we do get it why it should be there. 

Senator Carroti. Do you think there is a possibility, as you gain 
more experience and knowledge in this field of bargaining, you may 
even reduce that 8 years still further? Has there been discussion of 
that ? 

Mr. Roperts. Well, there hasn’t been. There hasn’t been much yet. 
The possibilities are always there, but I don’t believe that will be a 
problem that will be discussed. 

I think other important items will come up. Baseball is changing, 
as everyone knows, with the moving of the franchises to the coast, and 
problems come up which are more important to us than those par- 
ticular items. 

Senator Carroti. Speaking now of the movement of franchises, do 
you have any feeling that the players discuss among themselves about 
a franchise moving into a new area? When the owner of that fran- 
chise moves to a new area, he takes his players with him, does he not? 

Mr. Rozerts. Well, official discussion hasn’t brought out any worry 
about moving franchises. We, as ballplayers, feel generally, from the 
players’ standpoint, if a franchise is moved there is a reason why it 
was not successful where it was at, and the move is only going to help 
the ballplayer. 

This has proven in most every case that every move of a franchise 
has helped a ballplayer as well as the ball club with increase in at- 
tendance and interest of the fan. 

Frequently when a franchise moves, it helps the ball club. He is 
happy tosee it moved. 

Senator Carrott. Do you think the moving of the Brooklyn 
Dodgers and of the Giants out of New York has helped the baseball 
situation in New York? 

Mr. Roserts. Not in New York. I don’t know enough about it. 

I know this 

Senator Carroiu. It would seem to me, if I may interrupt, I read 
some time ago that the New York people are less baseball-minded 
because of the movement of those two traditional teams out of the area. 
I was under the impression this morning that Casey Stengel, perhaps 
not in direct words, left the inference that it may have injured the 
area. But at least the players have not discussed this at their level ? 

Mr. Ropers. No, sir. 

There are certain problems which are really over our heads, and 
we don’t understand, and we don’t discuss too much about them be- 
cause they really aren’t something that we can affect one way or the 
other. 
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Senator Carrott. You think those are management problems; is 
that right ? 

Mr. Roserts. Very much so. Very much so, I believe that. 

Senator Carrott. Thank you very much, Mr. Roberts. 

Senator Lancer. Mr. Roberts, are you in favor of the passage of 
this legislation ? 

Mr. Roserts. Yes, sir. I think if professional baseball owners 
themselves are in favor of it, we are, because I believe—I would say 
this: I think anything that is good ‘for them in this particular line 
is definitely going to be good for us. I think it will help baseball in 
general. 

Senator Lancer. Is that the only reason you are in favor of it, be- 
cause the baseball owners are in favor of it ? 

Mr. Roserts. No, sir. I think in this particular case they know 
more than we know, and I think their judgment should be taken into 
consideration. 

Senator Lancer. Well 

Mr. Roserts. We have had discussion of that as a group, and that 
was our opinion. 

Senator Lancer. Can you give this committee any reason why you 
are in favor of this legislation ? 

Mr. Ropertrs. W ell, the legislation, as I understand it, gives to base- 
ball what they have ‘always already had, but gives it to them in a 
written form. They will definitely have what they were supposed 
to have had for a long time and, from what I understand, other sports, 
football in ps ticular, have not had this. 

They had a case come up, which baseball might anticipate such 
cases coming up, and consequently they are looking ahead to the 
future and wanting coverage that they already had but are not sure 
of in the future. That is all I know. And I believe they should have 
it, if they had it before, they should have it in writing. 

Senator Lancer. Have you read the bill ? 

Mr. Roperts. Yes, sir. I haven’t read it completely, but I know 
what it stands for. 

Senator Kerauver. You said you read part of the bill. What do 
you understand the bill does ? 

Mr. Roserts. Well, as far as I am concerned, what I am here dis- 
cussing is the reserve clause in itself, in the bill; as far as I am con- 
cer ned, that is what I am talking about in the bill. The bill will 
give them the right for the reserve clause as they have always had, 
but it will give them legal right in a statute. That is all I am con- 
cerned with. I agree with that. I think they should have it. 

Senator Krravuver. Do you think you would rather have it in the 
Congress than in the Supreme Court? Is that what you are saying? 

Mr. Ronerts. I don’t understand. 

Senator Keravver. Isthat your reason ? 

Mr. Roserts. I don’t understand your question. They haven’t had 
the right legally before in a statute, have they? I mean it hasn’t been 
in a bill form before that what they were doing—in other words, they 
wouldn’t even have had discussion about this bill if t] 1ey had had it 
before; would they ? 

Someone asked before, why is this being brought up. Well, now 
somebody tell me why it is being brought up. 
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Senator Kerauver. That is why we invited you here, to tell us. 

Mr. Roserts. That is what I am saying. If it is being brought up 
to give baseball the right of a reserve clause, then I am all for it. 
That is what I said. 

Senator Keravuver. You do not think baseball has that right now? 

Mr. Roserts. I think they do, but I think technically they could be 
proven not to have it. That is all I think. 

Senator Keravuver. Allright, Senator Carroll. 

Senator CarroLu. Just one or two more questions, Mr. Roberts. 

As I stated this morning, all of the players, and I think the owners, 
have done a great deal for American youth and for a clean sport. 
The players themselves by collective bargaining try to regulate their 
own conduct, do they not? That is to say, they are very conscious of 
the fact that they are looked up to by ‘millions of Americans, and 
young people especially. Are there certain standards discussed among 
the players, certain ethical or moral acts that are supposed to guide 
players? 

Mr. Roserts. No, sir; we haven’t had that discussion. I think most 
people take that for granted when they go into baseball. 

Senator Carrouy. Do you recognize also that the public has an 
interest in baseball ? 

Mr. Roperts. Oh, yes, sir. We recognize that more than a lot of 
people know at times. 

Senator Carroiy. This leads me back to the question of the transfer 
of a franchise. If the people have an interest in baseball, de you think 
there should be any curb on arbitrary action on the part of an owner 
who merely removes his franchise into another area / 

Mr. Roszerts. I don’t have any discusison on it, I don’t know that. 
I don’t know why the franchise was moved. I don’t know a lot of 
reasons, so I can’t discuss it. 

Senator Carrott. You have not discussed that in your player 
groups? 

Mr. Roperrs. No, sir. I think it is more or less a business proposi- 
tion. If they are not making a go of it, then they decide to go some 
other place. I think that is what it boils down to. 

There are going to be good people, good fans, hurt, naturally, 
and this is—we are sorry for that. I don’t want to discuss it because 
I don’t know much about it. 

Senator Carroiti. You feel that is also the management’s end 
rather than the players’ end ? 

Mr. Roserts. Very much so; yes, sir. 

Senator Carroti. You feel the players recognize there is a public 
interest involved in this,too? Would yousay that? 

Mr. Roserts. I think you will find most players accept that re- 
sponsibility very well. 

Senator Carron. One further question as to the purpose of this 
legislation. Casey Stengel said this morning, “I didn’t ask for this 
legislation.” Are you asking for it? . 

Mr. Roserts. No,sir. I didn’t ask for it, either. 

Senator Carroti. Are the players asking for it ? 

Mr. Roperts. No; we are not asking for it. But in this particular 
case, I think the owners are asking for it, and I think it is our opinion 
that if they want it, then we are all for it. I think it boils down to 
that. 
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Senator Carroiu. Is that not a bit contrary to your resolution that 
Senator O'Mahoney read this morning, I think it was of May 29% 

Mr. Roserts. I am glad you brought that up, because I didn’t want 
to get away without ofplaining that. 

This was brought up—originally we had a Key West meeting, and 
the bill was presented to us by our attorney, J. Norman Lewis, the bill 
which had the “reasonableness,” Mr. Celler’s bill. 

We were of the opinion that this is what the club owners wanted. 
This is one particular point I am bringing out. This is one time we 
have had no discussion against the club owners on this point. We want 
what they want on this item, because we think it is good for baseball, 
if they want it that bad, it is going to be good. 

We thought this was the bill they ‘wanted. I know this sounds 
strange, because it wasn’t the bill they wanted. Our attorney ex- 
plained it that it was a good bill—the bill the club owners wanted. 

There was very little discussion. We O. K.’d it. And then the 
publicity, the resulting publicity came out that it was against what 
baseball wanted, there would be a lot of litigation brought up by some 
dissatisfied members of baseball. 

Consequently, in March, March 20, we had another meeting in 
Tampa at which we retracted completely our statement of February 
28 or 29, I forget the date. 

Senator Carroti. You have had a lot of experience with players? 

Mr. Roperts. Yes. 

Senator Carrot. You are the player representative of a great 
league. Do you anticipate litigation if there is no legislation at all? 

Mr. Roserts. Speaking 

Senator Carrott. Who would bring litigation? That is what I 
have in mind. 

Mr. Roserrs. Well, from our understanding, if the other sports 
were not covered, there was going to be litigation in football, and 
there was—there ‘alw ays has been litigation in baseball. There are 
always some of these small cases, not small to the individual who 
brought them, but small to baseball, because the name of the person 
gene! rally involved is small in baseball from the standpoint of playing 
professional baseball. He has not been a name player in the major 
leagues. 

There has always been a lot of this. 

Senator Carroiy. Since 1946 when you people began, to use the 
phrase, to bargain collectively, began to organize, and since 1952 when 
you really began to get under way, has there been much of this litiga- 
tion by disgruntled layer ‘sf? 

Mr. Roserts. Well, it has never been major league. I shouldn’t say 
it hasnever. I don’t know for sure. But in most cases it was a minor 
league player, and we had no jurisdiction at all about these boys. 

Senator Carrott. You therefore say that it does not apply to the 
major leagues, anticipating this vexatious litigation ? 

Mr. Roserts. It applies to the major league club, but more often 
than that it is a minor league ballplayer. 

Senator CarroLi. You mean that is part of its farm system ? 

Mr. Roserts. That is right. 

Senator Carrotu. Isee. Thank you very much. 

Mr. Roserts. Yes, sir. 

Senator Kerauver. Mr. Dixon, do you have a question ? 
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Mr. Drxon. Mr. Roberts, let me see if I understand you correctly. 
If the bill that is before this subcommittee were to become law, 
every phase of baseball affecting major leagues, the minor leagues, 
and the public, as well as the players, would be decided by the 16 
owners of major league baseball. As a ballplayer, do you say you 
want that authority vested in those 16 owners with no check on them? 

Mr. Roserts. Oh, yes, sir; I think the 16 owners, with the commis- 
sioner of baseball. 

Mr. Drxon. In other words, you feel that what is good for the 
owners is good enough for you ? 

Mr. Roserts. Yes, sir. I feel definitely that what is good for the 
owners is good enough for us as players. 

Mr. Dixon. Let’s examine some of the specific things that obviously 
must affect baseball players. Let’s talk for a minute about the draft 
limitation in baseball. As I understand it, only one player from a 
minor league club can be drafted each year. Do you think it would aid 
baseball if there were an unlimited draft program ? 

Mr. Roperts. Well, I think that if it would aid baseball if there 
was an unlimited draft rule they would have had one by now. 

I mean, I think the 16 club owners would have gotten together and 
done such. I myself don’t understand the draft rule. I am a ball- 
player, I have not checked into the rule thoroughly. It has never been 

rought up at our meetings at all. 

Mr. Drxon. Have you ever heard any of the ballplayers who have 
come up in the National League complain about it? 

Mr. Roserts No, sir; those that get there are generally happy to be 
there and forget about complaining until other things happen. 

Mr. Drxon. You are familiar with the unlimited or the unrestricted 
draft choice that exists on the Pacific coast; are you not? 

Mr. Roserts. Yes, slightly. I don’t know too much about that 
either. 

Mr. Drxon. Do you think that has anything to do with the fact 
that many Pacific coast ballplayers are getting into the major leagues 
these days? 

Mr. Roserts. I would not know how to answer that. 

I don’t know, to be honest. I do know this, that they do have that 
so consequently baseball has tried to improve out there on that point. 

I think if left alone, they will come up with the solution to these 
problems, which I know nothing about, which definitely are problems 
to them and I think they will work them out. 

Mr. Drxon. Referring again to this bill which is before this sub- 
committee, if it were to become a law, it would appear possible for 
one owner to own several ball clubs. Do you think that would be 
advantageous to baseball ? 

Mr. Roserts. I don’t think that would happen. 

I don’t know. I know it would not be advantageous to baseball 
and I don’t think it would happen. 

Mr. Drxon. Do you think that there should be a limit to the number 
of ballplayers who can be owned or controlled by a single major league 
ball club? 

Mr. Roperts. There again those are problems—I could say one guy 
might be affected by this limit and then again, I don’t know enough 
about it. I hear—if I have heard a complaint, it is one complaint in a 
thousand or so. I still think they can work that out. They know about 
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that and all clubs have the same right as far as I know about owning 
ballplayers. 

Mr. Drxon. I notice some difference between you and Mr. Coleman, 
who appeared before the Celler committee, on the question of the ap- 
proximately 15 minor league players who try out with the major 
league parent club each year. I believe Mr. Coleman testified that 1 or 
2 of these players made the grade. He gave an example that only 
Richardson was playing first string and you disagreed with him ? 

Mr. Roperts. Yes, sir. 

Mr. Drxon. Do you recall ? 

Mr. Roserts. Yes, sir, he was on the Yankees, sir, and they have 
very few fellows who come up and take a job there each year. 

I was of the opinion, and I still am, that 4 or 5 of the Yankee ball- 
players, farm hands, might be playing regular for someone else. 

Mr. Dixon. We will get to that point. 

It was pointed out in the hearings held in the House that the Yankees 
controlled 425 baseball players. Is it not possible that many of those 
425 players are good enough to play for other major league clubs but 
are not available to the major league clubs unless, of course, the 
Yankees decide to sell them? Is that not a fact? 

Mr. Ropers. Well, I don’t believe as many as we would think— 
it is a fact the way baseball is set up it is possibly why they win like 
they do because they have this strong farm system. 

Mr. Drxon. It is possible that they might have 10 good second base- 
men intheirsystem;isitnot? — 

Mr. Roserts. Well, that is not possible. They might have 1 or 2 of 
a position where they have a strong fellow in their leagues; that is 
true. 

I agree with that but that is what makes them what they are. That is 
their problem, that isthe owners’ problem. I don’t think 

Mr. Drxon. Isn’t it a problem of baseball ? 

Mr. Roserts. No, sir; no. 

Mr. Drxon. Doesn’t that affect the question as to whether baseball 
can expand ? / ve 

Mr. Roserrs. Those boys get here, they get here. I can’t explain it. 

Mr. Drxon. But they only get to 16 clubs, do they not ! 

Mr. Roserts. Oh, yes, sir. 

Mr. Dtxon. In other words, don’t you feel that it would make it 
more possible for more boys in America to have a chance to play 
major league ball if there were an expansion of the leagues? of Oh 

Mr. Roserts. Yes, sir; I did not want to—I don’t think this bill 
keeps the baseball clubs from expanding, does it ? 

Mr. Drxon. This bill would permit the baseball clubs to decide 
whether they are going to expand or not. 

Mr. Roserrs. Well, I think that they should expand and I think 
that they will expand. 

I don’t know, but I think so, and I think there are players enough 
around to expand. 

Mr. Dixon. Getting back to your salary and other major-league ball- 
players’ salaries, I believe there is a rule that prevents a ball club 
from cutting your salary over 25 percent in 1 year, is that correct ? 

Mr. Roserts. That is right, sir. 

Mr. Drxon. In other words, if you have a bad year, they can only 
cut you 25 percent. But if the club decided to cut you 25 percent, and 
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you did not like it, and they traded you, we might say, to another club, 
and you did not want to go to that club, what would be your choice? 

Mr. Roserts. Well, that does not happen very often. 

The choice, as you explain it, is very limited. 

You go into something else, that is the choice. 

But I mean it does not happen, because of the reasoning behind it, 
if you are worth so much to a club, and you can talk to them, you 
always have it there. 

Mr. Dixon. What we are talking about is power, not what did hap- 
pen or will happen. Isn’t the power there that if you do not want to 
play with a club to whom you are traded, you have no other choice but 
to quit baseball ? 

Mr. Rozerts. That is the reserve clause, yes, sir. 

Mr. Dixon. That is what the clause means ? 

Mr. Roserts. Yes, sir. 

Senator Keravuver. Suppose we have Mr. Roberts put a typical 
contract in the record. Will you supply one typical contract ? 

Mr. Roserts. Baseball contract ? 

Senator Keravver. Yes. 

Mr. Roperts. Yes, sir. Wecan do that. 

Senator Keravuver. Thank you. 

(The document referred to may be found in the appendix on p. 658.) 

Mr. Drxon. Do you think that the commissioner of baseball ought 
to have absolute authority over the ownership of a ball club as well 
as the ballplayers ? 

Mr. Roserts. Well, that again I don’t know. 

I know it was that way before, and I know it is not that way now. I 
have heard that today. 

Mr. Dixon. Do you have anything to do with the selection of the 
commissioner of baseball ? 

Mr. Roserts. No, sir; we have never had anything to do, and we 
have never, so far as I know, forced any issue about trying to have 
anything to do about it. 

Mr. Dixon. Do you think it would be advantageous if the commis- 
sioner of baseball were absolutely independent of either the players 
or management 

Mr. Roserts. Well, I don’t believe—here again it is hypothetical; 
I don’t know how that could work out. 

I know I would not know who to choose for a commissioner of base- 
ball, and I have been in baseball 10 years. 

I think it is being chosen the only way possible now. 

Mr. Drxon. How do you feel about the rule that keeps the com- 
missioner of baseball from fining an owner over $5,000? 

Mr. Roserts. I did not know about that rule, to be honest with you. 
But this is not our problem. I can’t explain it. 

Our problems are brought by us to the club owners and generally 
worked out to some satisfaction. 

I know a lot about those problems, these other things I never worried 
about and I don’t know whether they are our problems or not. 

Mr. Drxon. How do you feel about restrictions on barnstorming 
by baseball players ? 

Mr. Roperts. I think they are for the baseball player, for his own 
good in a lot of cases. I mean we have been a part of a lot of the 
restrictions as player representatives. 
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Winter baseball particularly has become quite a thing. 

Mr. Drxon. Thatisall. Thank you. 

Senator Kerauver. Senator O’Mahoney, do you have any questions? 

Senator O’Manonry. Mr. Chairman, I am interested in the answers 
T have heard Mr. Roberts give to Mr. Dixon since I came into the room. 
They suggest 1 or 2 questions to my mind. 

I understood you to testify in response to Mr. Dixon that the more 
or less uninterrupted success of the Yankee baseball team is at least 
in some degree due to the fact that it owns and controls, through its 
farm system, a comparatively large array of high-class baseball talent. 
Is that right? 

Mr. Roserts. Yes, sir; I believe that is true. 

Senator O’Manoney. Do you think it is good for baseball for one 
outfit to have such control of talent to the exclusion of other teams? 

Mr. Roserts. Well, under the present rulings they do everything 
legitimately and they do it the way a lot of clubs would like to do it, 
te I guess it is good for baseball, if all clubs would operate like 
they do. 

liens in a position here where I am representing ballplayers and 
defending club owners and I think on the main issue I am glad to be 
in that position because I think basically the ball owners are doing a 
wonderful thing for us as ballplayers and we are happy to be where we 
are at. 

Senator O’Manonery. Let me put it this way: Let us assume that 
in a particular major league you have a tight race, with only a few 
games separating the leading team from the team at the bottom, the 
eighth team. That brings about a rather sharp competitive spirit, 
and raises the interest in the game, and draws the audience out to 
watch the game, does it not ? 

Mr. Roserts. Yes, sir. 

Senator O’Manonry. That is good for baseball, is it not, sir? 

Mr. Roserts. Yes, sir; it is good. 

Senator O’Manoney. If a situation exists, on the other hand, where- 
by the competition among the teams is not so keen, and one team, 
like the Yankees, is so far in front of the other seven, that it commonly 
was said by baseball writers this year that the Yankees would have 
sewn up the pennant by Decoration Day—you remember hearing 
that remark? 

Mr. Roserrs. Yes, sir; and they lost a doubleheader that day. 
[ Laughter. ] 

Mr. Yost. Washington beat them. 

Senator O’Manoney. I know of that, too. I was listening that 
day, on television, by the way. 

Mr. Roserrs. I know the point you make, but they are the sign of 
a well-organized baseball organization, and we certainly cannot 
criticize that. 

I can’t. I am in baseball and I admire anybody that can do what 
they have done, and well, I just hope to be in a position some day to 
beat them some way or another. 

That is what we players think about it. We don’t worry about the 
problems that are being presented to me today, that is why my an- 
swers are not of any help, as I can imagine, because there is nothing 
that I have worried about and I don’t anticipate worrying about 
those problems. 
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Senator O’Mauoney. But you are the representatives of the 
players? 

Mr. Roszerts. Yes, sir; and we don’t worry 

Senator O’Manonery. You have taken a position with respect to 
this legislation. 

Mr. Roserts. Yes, sir; and we have taken 

Senator O’Manoney. First you took a position for the Celler bill, 
and then you took a position against the Celler bill. 

Mr. Roserts. I am sorry about that confusion that that no doubt 
creates but that was confusion among our own interpretation. There 
was nothing that was changed by any reason other than we were just 
misinformed about what was good for us. 

Weare happy the way it stands now. 

Senator O’Manonry. By whom were you misinformed ¢ 

Mr. Roserts. We were misinformed, No. 1, in our actual initial 
reading of the bill. 

It was explained to us and in no part of a 

Senator O’Manonry. By whom was it explained to you? 

Mr. Roserts. By our attorney, that this is what the baseball owners 
wanted. 

Senator O’Manoney. It was originally ? 

Mr. Rozerts. Yes, sir; it was originally explained to us. 

Senator O’Manonry. It was originally explained by your attorney 
the Celler bill was what the baseball owners wanted ? 

Mr. Roserts. Yes, sir. 

Senator O’Manonrey. And then were you advised to the contrary ‘ 

Mr. Roserts. Yes, sir; very much so. 

Senator O’Manonry. By whom? 

Mr. Roserrs. By the club owners and by the commissioner of base- 
ball and by many newspaper people who understood it as it stood. 

Senator O’Manoney. What club owners conveyed that impression 
to you? 

Mr. Roserrs. Well, I don’t know what conveyed it to other boys 
but my own club owner conveyed it to me and the commissioner of 
baseball conveyed it to me, and I was very happy that he did explain 
it as he did, what they thought was wrong about it. 

Senator O’Manonry. So the owner of the team for which you play, 
the Philadelphia Phillies, and the commissioner of baseball were the 
ones who explained to you the error that you made at Key West? 

Mr. Roserts. Yes, sir. And I might add again I was very glad 
that they explained it to me because it was a big error as I look at it 
now. 

Senator O’Manoney. How was this information conveyed to you? 

Mr. Roserts. By them personally. 

Senator O’Manoney. At a meeting? 

Mr. Roserts. No, sir, just a get together. 

They came to see me in one case and they invited me to see the com- 
missioner in another case. 

Senator O’Manonry. And they convinced you that you were wrong? 

Mr. Roserts. Yes, sir; very much so. 

Senator O’Manoney. Under this bill as it now stands, do you believe 
that competition in baseball would be improved ? 

Mr. Roserts. Under the bill, the Celler bill ? 

















ORGANIZED PROFESSIONAL TEAM SPORTS 55 


Senator O’Manoney. No; under the bill that is before us. 

Mr. Roserts. I don’t believe competition in baseball can be improved 
by legislation. It can only be improved by sharp management. That 
is the only way that can improve it. 

Senator O’Manoney. Do you know that there is anything in this 
bill that would encourage sharp management ? 

Mr. Roserts. Well, 1 don’t think sharp management needs to be 
encouraged in that thing. 

Just being in the field itself is what they want to do, if they are sharp 
enough 

Senator O’Manoney. Don’t you think that sharp management ought 
to be encouraged in the American League where there is so wide a 
disparity between the baseball abilities of the leading team and the last 
team ? 

Mr. Roperts. The Yankees should encourage them enough for that, 
I think. 

Senator O’Manonry. The Yankees encourage the Washington 
team ¢ 

Mr. Ropers. Well, that shows what sharp management will do; 
don’t you believe that ; 

I mean that is what I believe. 

Senator O’Manoney. It also shows what other kinds of manage- 
ment will do. 

Mr. Roserts. I know; that is true, that is true. 

Senator O’Manoney. I want to call your attention to the fact that 
one of the provisions in this bill as it was passed by the House of Rep- 


resentatives—this is not the Celler bill—provides that these antitrust 
laws— 





shall not apply to any contract— 
notice the word “any”— 


contract, agreement rule, course of conduct or other activity by, between or among 
persons conducting, engaging in or particpating in the organized professional 
team sports of baseball, football, basketball, and hockey, which relates to— 


and No. 1 comes— 
the equalization of competitive playing strength. 


Did the Commissioner of baseball give you any indication of how 
the equalization of the competitive playing strengths of the Yankees 
and the Washington team would be brought about? 

Mr. Roserts. No, sir. The commissioner of baseball explained to me 
why “reasonably necessary” would be bad wording in that other bill. 
That is the discussion I had with the commissioner, and I was thor- 
oughly convinced when he got through, that this is originally what 
we thought we had voted for. And it was not. So consequently we 
changed our vote. 

Senator O’Manoney. I don’t want to harass you with cross-exami- 
nation, Mr. Roberts, but I do want to call your attention to the results 
of this legislation if it should become the law. There are five separate 
objectives which can be the subject of contracts, agreements, rules, 
course of conduct, or other activities by or among the persons conduct- 
ing or engaging in or participating in the organized professional team 
sports. They include not only the equalization of competitive play- 
ing strength and the employment, selection, or eligibility of players 
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or the reservation, selection, or assignment of player contracts, but 
they also include— 

(3) the right to operate within specified geographic areas; 

(4) the regulation of rights to broadcast and telecast reports and pictures of 
sports contests ; or 

(5) the preservation of public confidence in the honesty in sports contests. 

You realize, do you not, that this language is such that nobody in 
the Government, nobody in Congress, could have any right to raise any 
question about the action that the persons who made these contracts 
or engaged in these courses of conduct, made agreements, rules, or 
engaged in other activity—that, of course, includes everything that 
might be conceivable—nobody in Government, in the Congress or 
anywhere outside of organized baseball could question the action of 
the managers. I mean ms that those who are managing the baseball 
sport—not the field managers—the decisions that they made with re- 
spect to specific geographic areas. Do you think that is fair to the 
fans? Do you think it is fair to the players ? 

Mr. Roserts. I think, well, I would not know, to be honest with you 
now. 

Senator O’Manonry. Here we have the case 

Mr. Roserts. I think what has been happening so far in baseball 
has been very fair to the fans and players and anticipating the same 
conduct we would have under this same ruling we have that would be 
more than fair to anybody. 

Senator O’Manoney. That is fine. You say anticipating that it 
might be the same ? 

Mr. Roserts. That is correct. 

Senator O’Manoney. I might be inclined to agree with you, but 
there is nothing in the bill that would make it be the same. The anti- 
trust laws have been on the books and apparently the baseball teams 
want to go into fields of Congress which they have never touched 
before. This is a new adventure. 

I might call your attention to the fact that there was a sudden reve- 
lation in Washington and in Baltimore this week. On Sunday morn- 
ign the announcement was made that the owner of the Washington 
team was about to move to Minneapolis. That is a change of geo- 
graphic area. The owner was so confident that this was to be brought 
about that he announced he was going to raise the question with the 
special committee of the owners having charge of this on the morning 
before the all-star baseball game. It was all wrapped up, according 
to the publicity that he gave out, and fans of Washington were to be 
deprived of a major league team without their knowledge, without 
any participation on their part, without any chance to protect them- 
selves. And the businessmen of Washington, who make some profit 
from the crowds that are assembled by reason of contests, had no 
knowledge about it. 

When the owner went over to Baltimore and confronted the other 
owners, he was at a loss to explain why nothing happened. Somebody 
must have talked to him and told him that at that time the question 
should not be raised, because this hearing was about to be held on the 
day after the all-star game. 

Mr. Roserts. That is good commonsense. 

Senator Kerauver. Senator O’Mahoney, will you yield for a ques- 
tion ? 
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Senator O’Manoney. Certainly. 

Senator Krravuver. I think while you are engaged in this colloquy, 
it should be pointed out that there was distributed here about noontime 
a copy of a resolution approved July 9, 1958, by the board of directors 
of the Washington Baseball Club: 


Resolved, That no officer or director of the club shall hereafter engage in any 
negotiations or discuss any offers, either oral or written, regarding a transfer of 
the franchise of the club from the District of Columbia. 

The resolution comes at a very interesting time. 

Senator O’Manoney. Do you know the source of it, Mr. Chairman? 

Senator Kerauver. This was just handed to me. I think it would 
be very interesting to inquire about it. 

Senator O’Manoney. I don’t know whether Mr. Roberts would care 
to make any comment on that or not. 

Mr. Rornerts. Do they have an airport in Minneapolis? 

That is the only comment I have got. As long as we can fly out 
there and play we will be happy to go out there if they have a nice ball 
park and play there and we can get back; that is good. 

I am not saying somebody should not be interested in the other 
things but I don’t know enough about them to be that interested. 

Senator O’Manoney. I think you are talking to us very frankly and 
you are giving us much information and I appreciate the candor with 
which you answer these questions. Asa matter of fact, in asking you 
these questions, I am only trying to develop the facts. 

We have had testimony this morning which pointed out, and the 
witness was Mr. Casey Stengel, that when he entered baseball 48 years 
ago, there were 16 major league teams. There are still only 16 major 
league teams, although the population of the United States has in- 
creased probably 4 times, at least 3 times, and there are many cities that 
are seeking to get into the major league competition. 

Here in Washington, the fans have been learning about not only 
Minneapolis but Houston, Tex., Dallas, Tex., and I think some other 
town in the United States. 

Senator Lancer. Toronto, Canada. 

Senator O’Manoney. Toronto, Canada ? 

Senator Lancer. Possibly Mexico City. 

Senator O’Manoney. Here are cities throughout the United States 
that really would like to have major league baseball played within 
their limits but we have only 16 major league teams. Are we going to 
pass legislation which will lock the door on expansion ? 

Mr. Roserts. No, sir; you don’t know that it will lock the door or 
not. 

Senator O’Manoney. Should we not write something into this bill 
to encourage expansion? Would it not be good for the ballplayers? 

Mr. Roserrs. Oh, yes, very much so; expansion would be wonderful 
for baseball players, there is no doubt about it. 

I think it would provide more jobs for big league ballplayers, and 
that is what we are after. 

Senator O’Manoney. Certainly—and I agree with you. 

Mr. Roserts. Only if it is feasible economically and a lot of other 
ways though. I don’t know about how they should do it or when they 
should do it or what towns they should do it to. I think they are no 
doubt studying that and will advance accordingly. 











58 ORGANIZED PROFESSIONAL TEAM SPORTS 


Senator O’Manoney. Can’t you understand that it might not be 
to the financial interests of the club owners to expand ? 

Mr. Roserts. Yes, I can understand that. 

Senator O’Manoney. Do you think that the great metropolitan city 
of New York should have only one major league baseball team ¢ 

Mr. Roserts. That is all they have now. 

Senator O’Manoney. That is all they have now. I remember when 
I was going to college in the city of New York, when the Highlanders 
first came there. Clark Griffith was the manager of the team at that 
time. He was one of those who participated with Ban Johnson in 
expanding baseball. That was at the beginning of this century. The 
Highlanders became the Yankees and of course Griffith came to Wash- 
ington, the Capital City of the Nation. Through his initiative and 
skill he established the system whereby the opening day of baseball 
every season was played in Washington, with the President of the 
United States throwing out the first ball. 

That would not happen in nes or Houston or Dallas. Don’t 
you think it would be a loss to baseball if Washington were abandoned ? 

Mr. Roserts. You will have to talk to Eddie Yost about that. 
[ Laughter. | 

Senator O’Manoney. As I say, I don’t want to harass you. I am 
merely trying to point out from the language of the bill, we have a 
measure in which the big brass in baseball is asking Congress to give 
up its powers to protect the people and the fans and the players and 
turn the whole thing over to the managers or the owners, I should say, 
of the big leagues who have not expanded since the beginning of the 
century. Thank you, Mr. Chairman. 

Senator Kerauver. Thank you, Senator O’Mahoney. 

Is it the pleasure of the committee that we recess for 20 minutes ? 
We will then come back and finish with Mr. Roberts. Some members 
may have other questions of Mr. Roberts and some of Mr. Yost. 

Senator Carrot. I have only 1 or 2 questions of Mr. Roberts. J 
want to commend him for his very able presentation. 

Senator Keravuver. Are you ina hurry to get away, Mr. Roberts? 

Mr. Roserts. No, sir, canstay. [Laughter. ] 

Senator Kerauver. Suppose we take a recess for 20 minutes and 
then we will be back. 

(Short recess. ) 

Senator Keravuver. The committee will come to order. 

When we recessed I believe Senator Carroll had more questions to 
ask Mr. Roberts. 

Senator Carrotu. Mr. Roberts, just 1 or 2 questions. 

I think for the first time you have brought out the farm system of 
the Yankees in testimony. I am not objecting to the farm system of 
the Yankees because Denver is a part of that system, and many of the 
Denver players who have come up through that system are now on the 
Yankee team. But I think you have indicated by the scope of that 
system, maybe the depth of that system, this is what gives the Yankees, 
among other things, some superiority as to where they stand in the 
league today. 

Mr. Roserts. I think it is more their organization and management 
plus that. I think it isa combination. I can’t say. Iam not that good 
at it. 
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Senator Carroiu. Yes, I understand it. But I think there was some 
discussion this morning about the skill in scouting and the skill in 
selection and the size of the farm system, but that would have a lot to 
do with it and the amount of money that is available. 

Mr. Roserts. Probably so. 

There are a lot of things entering into where the Yanks are con- 
cerned, money too, but I am not arguing that, Senator. 

Senator Carroti. A lot of money has been more the factor in the 
maintenance of a farm system, wouldn’t you say ? 

Mr. Roserts. I would say so. 

Senator Carrot. I think the point so ably brought out by Senator 
O’Mahoney was that here not long ago in Washington—I understand 
Mr. Yost may discuss this—the Washington Senators were red hot 
and there was great fan interest, and whether it was lack of depth or 
whether they had a sizable enough farm system or whatever it was, 
but here they are, there is a great drop in their percentage and they 
are in the cellar, but as has been brought out here very clearly, there 
is the result of lack of interest. Now there is this discussion about 
moving, taking their franchise and their players to another area. 

Wouldn’t this indicate to you that the farm system perhaps should 
be brought under some control, if not by legislative act, at least by 
voluntary act of the clubs themselves in the interest of balanced teams ? 

Mr. Roserts. We have balanced teams in our league, sir, under the 
same legislation. 

Senator Carroti. You are balanced in number? You are balanced 
in quantity ? 

Mr. Rozerts. No; ours is balanced in quality, if you check the stand- 
ings. We have very close, equal—under the same legislation, that is 
all we have to go by. 

We as players can only observe what is going on around us and 
our league is very competitive and very exciting. 

Senator Carro.u. I think that is true in your league. I think that 
is very true. 

I think that is all, Mr. Chairman. I would like to commend Mr. 
Roberts. He has made a very fine presentation and he has been very 
helpful to the committee. 

Senator Kerauver. Thank you, Senator Carroll. 

Mr. McHugh, do you have any questions ? 

Mr. McHuen. No, sir. 

Senator Keravuver. Senator Langer? 

Senator Langer. Mr. Chairman, is a motion in order at this time? 

Senator Kerauver. A motion is always in order. 

Senator Lancer. I personally feel that before I vote on this bill, 
I want to hear the testimony of former Senator A. B. Chandler. He 
was baseball commissioner for a long time, and he knows the situa- 
tion perhaps as well as any one in the United States. I believe we 
would want to have his testimony and I believe he should be invited 
toappear. Weshould be totally advised. 

Senator Kerauver. Yes. I am glad you have brought up this sub- 
ject. We have fixed a date for former Senator Chandler and also 
former Senator Johnson, of Colorado, who wishes to appear. We 
will have them here; they have already been invited. 
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Mr. Chumbris, do you have any questions ? 

Mr. Cuumpris. I have one here for clarification, Mr. Chairman. 

Mr. Roberts, on June 24, 1957, you appeared before the House sub- 
committee, and the chairman, Congressman Celler, asked you this 
question : 


Mr. Roberts, what are your views as to the unlimited clause? 
And your answer was: 


Mr. Roserts. I just said before the way it is run now is the only way it has 
ever been run. I think it has been thoroughly examined and if they could 
come up with something else, fine. I don’t know myself and I don’t think 
anybody else does, to be honest. 

That is a summary of your views before the House committee. 

In appearing before us today, you made one statement which may 
leave a wrong impression when you said, “What is good for the owners 
is good for the players.” 

There is basically more reason to your views on the reserve clause 
than that one statement? 

Mr. Rozerts. Yes, sir. I don’t mean what is always good for the 
owners is always good for the players. We thought in this one par- 
ticular instance, the reserve clause, that what is good for them in 
connection with the reserve clause and good for baseball will only 
benefit the ballplayer in the long run. That is what I meant by that 
statement. 

Mr. Cuumpris. You were also asked a question as to what you 
thought of the reserve clause being limited to 10 years. 

From a practical standpoint, for practical purposes, how many 
ballplayers would you say are in the major leagues for periods over 
10 years at this time ? 

Mr. Roserts. I would not know. Not more than 2 or 3 on each 
club, if that many. 

There might not be that. 

Mr. Cuumepris. Then if the reserve clause were limited to 10 years, 
those 2 or 3 players are usually the choice players on the ball club and 
in the particular league; is that correct ? 

Mr. Rozerts. Yes, they are probably well salaried. 

Mr. Cuumpris. Then if they became free agents, there would be 
quite a scramble as to who would be able to get those 2 or 3 choice 
players; is that correct ? 

Mr. Roserts. Yes, I can imagine so. 

Mr. Cuumertis. Well, then, would that be all the more reason why 
the reserve clause, if it is limited to a 10-year period, may cause more 
damage than good ? 

Mr. Roserts. Yes; I don’t believe—well, I don’t know, but a 10- 

ear limitation on a reserve clause would only be beneficial to a few 
ae and it would only be financially beneficial for a couple 
of years. 

it might be better even for those individuals to finish out their 
career with the club they are playing with. 

I don’t know. That is just hypothetical. I just guessed at that. 

Mr. Cuumpris. One other thought I had, and I don’t know whether 
your organization, referring to the players’ organization, has given 
any thought to this—and that is the recruiting of ballplayers. If we 
are going to expand the league from 8 teams to 10 or maybe 12 teams 
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in each league, where are you going to get the talented ballplayers to 
make up for those teams? Have you made any study as to how you 
can recruit ballplayers and find places for them in the dwindling 
field of minor league baseball today ? 

Mr. Roserts. We are not so worried about somebody to take our 
place; to be honest with you, we have not been thinking about that 
tco much. 

Mr. Cuumeris. Shouldn’t you be thinking about that issue as well 
as the ball club owners themselves, because it will some day have an 
impact on the major league teams themselves if you don’t have a 
recruiting system whereby you are going to fill the places where there 
are openings on the ball clubs for competent ballplayers in the major 
leagues ? 

Mr. Roserts. I think there will always be kids who want to be 
baliplayers. 

I don’t think you have to be recruited to be a big league ballplayer. 
I think it comes from a desire of wanting to be there and I think 
it is going to still be there no matter what the minor league situa- 
tion is or it is not. The little leagues today, they are all playing 
baseball and everybody is being recruited in their own way, I guess. 

Mr. Cuumpris. When Bob Feller was before the House subcom- 
mittee, he stated that there should be a rather intensive recruiting 
program among high school and college students to interest young 
men in baseball. He also pointed out that since the supply has been 
dwindling instead of growing, that something should be done and 
somebody should be thinking about how to get a recruiting program 
to have ballplayers constantly brought up through the minor leagues 
into the major leagues. 

Mr. Roserts. Well, that is probably true. 

I had never thought about it or worried about it, and I do not 
believe that the problem is as acute as a lot of people seem to think. 
There are plenty of ballplayers around, I believe. 

Mr. Cuumpris. I would like for Mr. Yost to think about it when 
he comes to the stand. 

Senator Krerauver. Mr. Peck? 

Mr. Pecx. Mr. Chairman, I have one question to ask of Mr. Rob- 
erts, and perhaps this will tend to clear up a possible hazy portion of 
the fesse 4 

Do we understand correctly, Mr. Roberts, that with reference to 
your change of opinion as to the Celler bill, you talked with Com- 
missioner Ford Frick and also with the owner of your own team as 
— in private with those two gentlemen or with one or the 
other ? 

Mr. Roserts. No, sir. Well, yes, sir; I talked individually with 
each of them. Perhaps the reason being I was the National League 
representative and they both came to me as soon as it came out, and 
explained why they were for it, and they explained it thoroughly and 
they said for me to determine which way I would think about it. 

But naturally hearing them and explaining what they thought and 
being in baseball as long as they have and the important positions they 
have got, I knew at the time when we passed the bill, my original 
thinking was that they were for it. 

When I found out they were not and we had voted the other way we 
were very happy and we changed it right away. 
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Mr. Peck. And you relayed the information from them? 

Mr. Roserts. Yes, sir. 

Mr. Pecx. As an individual to your group of players? _ / 

Mr. Roperts. Yes, sir. We had a group of representatives meeting 
and changed the voting as it is recorded. 

Mr. Pecx. Thank you, Mr. Chairman. That is all. 

Senator Kerauver. Thank you very much. 

If there is nothing else, we thank you very much, Mr. Roberts. 

Mr. Roserts. Thank you. 

Senator Keravuver. I have a letter here from Senator Aiken which 
he asks to have read into the record. Counsel, will you read it? 

Mr. Drxon. This letter is dated July 9, 1958, and is addressed to you 
as chairman, Senator Kefauver, and it states: 

Dear Estes: In view of the fact that your subcommittee is holding a public 
hearing today on S. 4070 and H. R. 10378, which would relieve professional sports 
from the provisions of the antitrust laws, I should like to bring to your attention 
a situation which has developed in northern Vermont. 

Mr. Stuart T. Martin, the president of WCAX~TV, which is Vermont’s only 
CBS television outlet, has written me as follows: 

“You will be interested to know that pressure is being brought to bear on CBS 
to delete the Sunday baseball game of the week from our program. 

“The reason is that the minor league ball club in Montreal alleges that the 
playing of the Sunday game of the week on WCAX is removing audience from 
their games, Montreal is 100 miles away and thus falls outside of the 50-mile 


radius which heretofore has been the accepted distance to protect minor league 
ball clubs. 

“TI thought you would be interested in this development as it would be a very 
unusual circumstance to have a Canadian minor league team blackout Vermont 
and the rest of this portion of the United States from watching United States 
major league ball teams.” 

I hope you will bring this situation to the attention of your subcommittee for 
its consideration and make this letter a part of the record of the public hearing. 

Best regards. 

Sincerely yours, 
. (Signed) Grorce D, AIKEN. 

Senator O’Manonry. Mr. Chairman. 


Senator Keravuver. Senator O’Mahoney. 

Senator O’Manoney. In harmony with the letter of Senator Aiken, 
I want to call particular attention to the fact that although we have 
the Federal Communications Commission established by law to regu- 
late broadcasting and television in the public interest, in this bill, 
should it become law, the power of the Federal Communications Com- 
mission under that act of Congress would be seriously affected, and 
the decision of the club owners, if we are to judge their activity by 
what has been revealed in this hearing, would be substituted for the 
antitrust laws in the regulation of broadcasting and television. I am 
reading now from the bill— 
the regulation of rights to broadcast and telecast reports and pictures of sports 
contests. 

The people of Vermont would have no place to go. They could not 
complain to the Federal Communications Commission, for the regu- 
lation of broadcasting rights would have been granted to the base- 
ball owners. 

The people of my State of Wyoming, who are interested in baseball, 
and fans throughout the United States who are interested in baseball, 
living in small communities and in some larger communities, would 
have little way by which their public representatives, elected by their 
own people, could protect the rights of those citizens from the action 
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taken by the club owners. They would be the regulators of broad- 
casting and of television. 

I suppose there are at least 1,200 radio stations in the United States, 
and maybe more, and there are a substantial number of television 
channels, a substantial industry built about the televising of sports 
events. The television broadcasters could probably make no effective 
appeal to the Federal Communications Commission. They would be 
without protection, and whatever the private judgment of the major 
league owners was with respect to how hedadtenting and televisin 
of baseball and the other sports in this bill should be conducted voila 
be the law. 

Senator Kerauver. That seems to be the provision of subsection 
(4), “the regulation of rights to broadcast and telecast reports and pic- 
tures of sports contests.” We are asking the Federal Communications 
Commission, among others, to give us their opinion of this bill. We 
hope they will be ready to testify on Tuesday. 

fr. Dixon. Mr. Chairman, on that point, before you leave it, Sena- 
tor O’Mahoney, I point out to you that under that point (4) you re- 
ferred to, that also would empower the major league owners to choose 
who would broadcast their games. That would mean that the rights 
to broadcast as well as to telecast reports and pictures might even 
extend to former players who have now become broadcasters and tele- 
casters. They might decide they did not like the partagular person 
and say that he could no longer operate as a telecaster. 

Senator O’Manoney. It is a blank check, if I ever saw one. 

Senator Kerauver. Mr. Edward Yost. 

Weare glad to have you with us, Mr. Yost. 

Mr. Yost. Thank you, Senator. 

Senator Kerauver. Mr. Yost, you are the American League player 
representative. You are with the Washington Senators, of course. 


STATEMENT OF EDWARD YOST, WASHINGTON SENATORS, AND 
AMERICAN LEAGUE PLAYERS’ REPRESENTATIVE 


Mr. Yost. That is right, sir. 

‘ nee Keravuver. Will you tell us briefly your history in base- 
all’ 

Mr. Yost. I signed with the Washington club in 1944. I was with 
the club 2 months. I went into the Navy for a year and a half. I 
rejoined the ball club in 1946. 

I began playing in 1947, and I have been with them ever since. 

Senator Keravuver. You always played with the Senators, not in the 
minor leagues ? 

Mr. Yosr. No, sir; that is right. 

Senator Krerauver. When were you made the American League 
player representative? 

Mr. Yost. Well, I was Bob Feller’s alternate, and when he retired, 
I guess that was 2 years ago, I took over as the American League 
player representative. 


I have been the Washington player representative for about 8 years, 
I think. 

Senator Krravver. I did not understand when you took over as 
American League representative. 

Mr. Yost. Just 2 years ago, yes. 
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Senator Kerauver. Do you want to summarize briefly your duties 
and responsibilities in that position? Do you agree generally with 
what Mr. Roberts has testified to ? 

Mr. Yost. There is very little that I can add to what Roberts has 
told you. We act as chairmen at alternate meetings, and things are 
brought up at these meetings by players after having meetings with 
their players—as player representatives with their players. 

age as Robin told you, this is brought to a joint meeting with the 
owners. We tell them how we feel and what our requests are, and 
they either grant or deny these requests. 

Senator Keravver. I do not think we asked Mr. Roberts very much 
about collective bargaining or about bargaining for players’ salaries. 
Is that part of your responsibility ? 

Mr. Yost. We don’t come into that picture at all. The only phase 
that we might would be on the minimum salary, where we have bar- 
gained with the owners along those lines. But after the minimum 
salary, we have nothing to do with the individual players’ salaries. 

Senator Keravuver. Will you tell us, are you in favor of this bill? 

Mr. Yost. Yes, sir; I am. 

Senator Kerauver. Will you tell us what you think it will do for 
baseball that it not already done under the Supreme Court decision ? 

Mr. Yost. Well, it is my feeling that baseball has operated rather 
successfully through the years, and I do not see why we should make 
any changes along those lines. We have been talking about expansion 
and everything, and I am sure that the men who are running the game 
realize that that is something that will probably have to be done, and 
I think it will be done. 

Senator Kerauver. Are you talking about expansion of the number 
of American League teams? . 

Mr. Yost. Yes, sir. Either that or maybe a third major league. 
But I am almost sure that that will be done. 

Senator Kerauver. How do you understand there can be an ex- 
pansion now ? 

Mr. Yost. There can be or can’t be? 

Senator Keravuver. I say how do you understand that an expansion 
could come about at the present time? That is, suppose oaiton. 
Dallas, Montreal, or Minneapolis, wanted to have an American League 
team, how would they go about it? 

Mr. Yost. How does the American League go about it—— 

Senator Kreravuver. How would they go about it ? 

Mr. Yosr. Or the individual team ? 

Senator Kerauver. How can a city go about getting into the 
American League? Who has the say-so ? 

Mr. Yost. I imagine—I am not certain about this. As a matter 
of fact, I don’t know at all, but I imagine they would contact one of 
the major league cities or maybe that would work vice versa, and they 
would try to work out some kind of a deal where a stadium was going 
to be built and maybe guarantee a certain amount of people in 
attendance for a certain amount of years, and then that would have 
to go through the league. 

Senator Keravver. Is it your understanding that the other owners 
or the commissioner would have to agree to let them come into the 
league ? 

Mr. Yost. Yes, sir; that is my understanding. 
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Senator Kerauver. Are you for that? 

Mr. Yost. Am I for that? 

Senator Kerauver. Yes. 

Mr. Yost. Well, I think it should be studied by the other members 
of the league, because if the team making the change was not making 
the right decision, it would not be good for the league or for baseball, 

Senator Kerauver. Do you have anything else you want to add 
about this bill? Do you feel the reserve clause has operated satis- 
factorily with your American League players? 

Mr. Yost. Yes, sir. I have had no complaints at all along those 
lines. You may hear of some now and then, but they are few and 
far between. 

Senator Keravuver. How about the draft provision ? 

Mr. Yosr. Well, I know that in December of 1957, the owners 
changed that a little bit. Now you can—there is an unlimited draft 
on players that have been in the minor leagues for 4 years. That is 
excluding those 15 that the parent club can bring up and then option 
out for 3 years. 

Senator Kerauver. You can only draft one from each club. 

Mr. Yosr. No, sir. If there is a fellow in your system that has 
played in the minor leagues for 4 years, and you don’t bring him up 
to the parent club, he is draftable. If you have 4 on 1 team that are 
in that same situation, they are all draftable. 

Senator Krravuver. I thought the rule used to be that you could 
draft only one person. Has that been changed ? 

Mr. Yost. That is right. That was changed in December of last 
year. 

Senator Kerauver. You testified, I believe, before the Celler com- 
mittee that you thought a 10-year limit on the reserve clause might be 
a good thing. 

Mr. Yost. I said I had read something about it, and that not too 
many people could come up with any alternates along those lines. If 
I remember correctly, I retracted that statement, saying that I thought 
the reserve clause, as is, was the way it should be. 

Now Lam not certain, but I do feel that way now. 

If you limited it to 10 years, you would run into a lot of complica- 
tions and difficulty when these 10-year men became free agents. 

Senator Keravuver. Senator Langer, do you wish to ask Mr. Yost 
some questions ? 

Senator Lancer. I have no questions. 

Senator Kreravuver. Senator O’Mahoney. 

Senator O’Manoney. Mr. Yost, do you think there is sufficient 
talent in baseball now to afford improvement in the teams that exist 
in the two major leagues, an equalization of their competitive strength ? 

Mr. Yost. Definitely ; yes, sir. 

Senator O’Manoney. Do you think there is talent sufficient to jus- 
tify an increase in the number of major league clubs, whether by way 
of the expansion of either or both of the present major leagues or by 
the establishment of a third major league ? 

Mr. Yosr. Iam not certain that we could make another major league. 
That would involve quite a number of ballplayers. But adding a 
couple of teams, I think that could be done, and I think that you 
might even add a third major league, but your caliber of ball playing 
wouldn’t be the same. 
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That would be the disadvantage. You wouldn’t have the same kind 
of ball playing that you have today. 

Senator O’Manoney. I was trying to include that caliber in my 
question. 

Mr. Yost. Well, sir, that would be very difficult, because the num- 
ber of farm teams that we have now in comparison to years ago, they 
are just not developing as many good ballplayers as they did years ago. 

ner O’Manoney. To at do you ascribe that lack of develop- 
ment 

Mr. Yosr. I imagine it is a number of things. It could be that 
television has hurt the minor leagues—the televising of major league 
games into those territories. 

It could be just the way the people are living nowadays. They like 
to participate in sports. They go fishing, hunting, play golf. They 
have outdoor movies. And besides watching baseball on television, 
they have all kinds of great shows that they can see, and most people 
have more money today to do these things, these various other activi- 
ties. 

Senator O’Manoney. You think there is a diminishing demand for 
good ballplayers ? 

Mr. Yosr. In the minor leagues, I would say “Yes.” 

Senator O’Manoney. Is there any other source from which the 
majors could draw competent talent? 

Mr. Yost. Pardon me, I didn’t get that last word. 

Senator O’Manoney. Is there any other source from which the 
major league teams could draw competent talent ? 

Mr. Yosr. It would be very difficult. You see, football has it a 
little better along those lines. They have players who play 4 years 
of football. They come out of college and they are ready, almost 
ready, to play professional football. 

But you get a baseball player that has been playing in college for 4 
years, when he comes out he is not ready, or generally he is not ready, 
and I think it is because of the skills that are involved in the game. 

Baseball probably has—a fellow probably has to have more skill 
and dexterity than in any other sport. 

Senator O’Manonry. Do you 

Mr. Yosr. That is why he needs more training and more experience 
to become a big-league ballplayer. 

Senator O’Manonry. Does this mean that you believe the future of 
baseball is not so good ? 

Mr. Yost. I think it is good, but I think if the minor leagues don’t 
remain as they are, the caliber of play won’t be as good. 

Now, whether or not this is going to be recognized by people as the 
years go on, I don’t know. But they are going to be interested in 
baseball, regardless. 

Senator O’Manonery. You recognize that the bill before us, the one 
which was passed by the House and the one which was introduced in 
the Senate, both give to the owners of the major league teams the 
right to control and regulate radio and televising broadcasts? 

Mr. Yosr. Yes; I do, sir, because I heard you read it before, and I 
know they had that right before. 

Now, whether or not I should comment on this, I don’t know, and 
I don’t think that I should, because this is more or less the business 
end of the game, and it is probably something the owners should ex- 
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plain to you, and then have yourself decide upon those things, rather 
than gettin " viewpoint on that. 

Senator AHONEY. Of course, the reason I ask you the question 
is because se are one of the representatives who first endorsed the 
Celler bill and then changed your mind and condemned the Celler 
bill and endorsed the other bill. 

Mr. Yost. This was 

Senator O’Manoney. You heard Mr. Roberts testify, did you not? 

Mr. Yost. It was an unfortunate situation that we tried to rectify. 

Now it is something that has been done, and I think Robin tried to 
explain it as well as he could. We actually didn’t know what the first 
bill meant. 

Senator O’Manoney. Mr. Roberts told us that the commissioner of 
baseball talked with him personally, and the owners of his team talked 
with him personally, and convinced him that he was wrong. 

Mr. Yost. That is right. 

Senator O’Manoney. Did you have that same experience ? 

Mr. Yost. Yes; I did, sir. 

Senator O’Manoney. Thank you very much, 

Senator Keravuver. Senator Carroll. 

Senator Carroti. Mr. Yost, I understand this is the business end, 
too, of baseball, but you hes urd the testimony of Robin Roberts about 
the farm system of the Yankees. 

Mr. Yost. Yes, sir. 

Senator Carroti. Would you say, based on your long experience 
and from what you hear of players, is it the general concept that the 
more money that is available the better the farm system? That is to 
say, they are able to get more talent, better scouting, and greater 
facilities, and they may have a w ider and deeper—I use the terms 

“depth”—in their farm system. 

Is money an important factor ? 

Mr. Yost. That definitely helps. 

However, the Boston Red Sox are a very wealthy ball club, and I 
know that the man managing that team has wanted to have a winner 
there for many years, and he has put a lot of money into it, and yet 
he has not been successful. 

So there must be some other things besides money that are in- 
volved. 

Senator C. ARROLL. You have to have know-how with the money, too, 
would you say ? 

Mr. Yost. I imagine that is involved. I imagine the kind of 
scouts that you have, ,and things in general, are very “important. You 
can’t put the premium on money. 

You see, the Yankees are at an advantage because they have had 
good ball clubs, and it seems that youngsters would like to sign with 
them because of that fact, and they have had these great ballplayers 
that the other youngsters admire, and they want to be just as they are. 

And I think it is sort of a snowballing thing that is going to be 
difficult to beat. 

Senator Carrori. Would you say a young man in high school who 

wants to be a major leaguer, when he signs up is not, or would you 


say that he is, thinking of money, or is he thinking of perhaps a 
little fame and glory, too? 
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Mr. Yost. Well, that could work both ways. I know in my par- 
ticular case, I didn’t think too much of money. I was concerned 
about playing big league baseball. 

But at that time, they weren’t giving out the kind of bonuses that 
they are now, and I think a young fellow who has any talent almost 
has to be interested in the money angle, too. 

Senator Carrotn. He develops that later on, does he not? __ 

Mr. Yost. Well, he does, and the way it is today, he develops it a 
lot sooner than he would otherwise. 

Senator Carrot. Therefore, let us assume that a minor enters 
into a contract, with the consent of his parents, or maybe by virtue of 
a court order, do you think after he reaches his majority, after he 
becomes of legal age, that the door ought to be opened for recon- 
sideration of his contract? Or let us put the question a different way: 
Is his contract always open to reconsideration to get more money? I 
understand there has been some such testimony. 

Mr. Yost. Yes, there is. 

Senator Carroti. Every year? 

Mr. Yost. As a matter of fact, it is open during the year, too. 

Senator Carrou. Is this true in the minor leagues, also? 

Mr. Yost. Yes, sir; it is. 

Senator Carrotu. You do not have to answer this question unless 
ou want to, because you are a member of the team, but not oy 
ong ago Washington was “red hot.” They were playing fine ball. 

think they have a fine ball club now. But would you say that in any 
sense their farm system has something lacking? Or is there some 
deficiency in the lack of capital ? 

The reason I ask these questions is because not long ago the whole 
town was alive, and then suddenly there was a report that they were 
going to leave Washington. 

Mr. Yost. Well, that is actually the fault of the 25 players that 
we have who were not doing as well as we did early in the season. 
But as far as the farm system is concerned, I think we have as 
many teams, possibly, as the majority of the major league clubs. 

I think money is involved. A lot of times where our ball club 
might be bidding for a youngster, and as I have mentioned before, 
there is always the bonus involved, they might not be able to bid as 
high as some other team which has more money and more capital 
to work with. 

Senator Carrott. That is a very important point, and it has not 
been brought out in the testimony. 

When you say bidding for a player and the bonus payment, does 
this mean, for example, a very outstanding youngster, 17, 18, 19 years 
of age, when he is signed up, in order to get his signature on the con- 
tract, there will be a substantial bonus payment? 

Mr. Yost. Yes, sir; and he will be approached by not only one 
major league team but a few—maybe all of them. 

Senator Carroty. Is there a limitation upon that bonus payment? 

Mr. Yost. No, sir. 

Senator Carrot. In other words, one team could offer a hundred 
thousand dollars—— 

Mr. Yost. That is right. 

Senator Carrott. As a bonus to that young man? 

Mr. Yost. That is right. 
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You know, the bonus rule has been something that has been both- 
ering the owners for a number of years. They just have not been 
able to control it. Asa matter of fact, I am almost sure they know 
that it is an evil. It is not fair to the teams that don’t have the 
capital that the other teams do have, and they have wanted some- 
one to give them a suggestion along those lines, I am sure, because 
~~ came to the players about 2 years ago and asked us if we had any 
ideas. 

We couldn’t come up with anything concrete, and what has hap- 
pened now, it is just thrown wide open. : 

Senator Carrotx. In other words, the real key to the question of 
money, and how much money is available, reflects itself in the bonus 
payment to get this very excellent talent? 

{r. Yost. That is right. 

Senator Carrott. Of course, as you have indicated, there are other 
intangible factors, one being that the youngster has been brought 
up so that he wants to play on a certain team. 

Mr. Yost. That is right. 

Senator Carroiu. Of course that is true, I am sure, in football, too, 
in colleges. 

Mr. Yosr. Another thing, if you don’t have a lot of money to 
throw around, if that is what you want to call it, you are going to 
be a little skeptical about signing a young fellow for $50,000, $60,000, 
or 7 5,000, because it has been proven not too many of them make the 
grade. 

Senator Carroti. You have been very helpful. Thank you very 
much, Mr. Yost. 

Mr. Yost. Thank you, Senator. 

Senator Kerauver. Mr. Dixon, any questions? 

Mr. Drxon. Mr. Chairman, just one comment. 

Mr. Yost, in the record of the hearings before the House, on this 
same subject, on pages 1900 to 1903, is a listing of the total number 
of ballplayers owned or controlled by the various major league ball 
teams. I hurriedly counted them, and I estimate 5,000 is the total. 
There are 400 major league ballplayers; that is better than 10 to 1. 

With that number who actually played last year in the minor 
leagues, isn’t that a considerable source of ballplayers? Perhaps they 
are not all what you would characterize as first-class major league 
material, but there does appear to be a considerable number who might 
qualify in that respect. 

Mr. Yost. I don’t know actually what the statistics are along those 
lines, how many fellows go into professional baseball and never make 
the major leagues. That would be something, I think, that you would 
have to know in order to make a comparison. 

However, as I said before, if you take from those 5,000 enough to 
make 2 more teams or 4 more teams, you might be taking some that 
weren’t major league caliber, the major league caliber you have today 
or that you had 5 years ago. 

Mr. Drxon. If there was an absolute limit upon a given major league 
team, saying they could only own 50 ballplayers, the New York Yan- 
kees own 425 

Mr. Yosr. Well, if you said they could only own 50, then you would 
be restricting them. And should we restrict them? I don’t know. 
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But if you said that they could only have 50 or 250, and there were 
more available than the total of the 16 teams adding up the 250 apiece, 
what would you do with the overflow that you had or that you have? 

Mr. Drxon. They certainly would be available to the others to take 
the best of the lot, would there not, in the case of the Washington 
Senators ? 

Mr. Yosr. Yes, sir. 

Mr. Drxon. They would have quite a choice, would they not ? 

Mr. Yost. That is right. 

But you might prohibit some youngster from making baseball his 
career by putting a limit on the amount of players each team can own. 
Particularly if the amount is small in number. 

Putting a restriction on the amount of players owned could also 
lead to independent ownership of minor league clubs. However, there 
are a few of these now and they have a difficult time operating because 
of the situation the minor leagues are in at the present time. 

Mr. Dixon. Bob Feller, in his testimony, was of the opinion that 
the American youth was in effect being led down a dead-end street. I 
think he characterized it as a narrowing of an opportunity. 

In other words, instead of exapnding baseball, where there was more 
of an opportunity, baseball has been narrowed and kept narrowed. 

Now, minor league ball teams are disappearing. 

Mr. Yosr. That is because they operate at a loss. 

Mr. Dixon. No one knows whether they would operate better if 
there were more big league ball teams or 

Mr. Yosr. I think if there were more big league ball teams you prob- 
ably would have to go into areas where they have minor league teams 
now and you probably would disrupt it a little bit more. 

Mr. Drxon. Do the ballplayers have an opinion as to the effect that 
the telecasting of ball games has upon major league attendance today ? 

Mr. Yost. Well, we talk about it. 

I don’t think that anyone knows actually whether it has hurt or 
helped attendance, but there are some that believe it does hurt attend- 
ance at the ball park. 

Mr. Dixon. Have you talked to any of the baliplayers who have 
come up to Washington recently from minor leagues 

Mr. Yost. You mean along those lines / 

Mr. Dixon. Yes, sir. 

Mr. Yost. No, I have not. 

Mr. Dixon. Where did you obtain your ideas on the subject? 
Whom have you talked to? 

Mr. Yost. I cannot name specific people. But it is just in general 
conversation. 

You know we could be talking to most anyone interested in baseball 
and that phase of it or any of the phases 

Mr. Drxon. Do you have any opinion as to whether or not the ball- 
players should participate in the selection of the commissioner of 
baseball ? 

Mr. Yost. I think that they should have some say in that, sir. 

Mr. Dixon. Do you think they should have some say as to the powers 
of the commissioner of baseball ? 
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Mr. Yosr. Well, I would not know whether we should go that far. 
It would be something that we would have to discuss and study. But 
I think a man in that position should be given quite a bit of power. 

Mr. Dixon. Do you have an opinion as to whether or not that man 
should be completely free of both management and the players? 

Mr. Yost. I think that he should be a man that definitely knows a 
great deal about the game from all angles—the players’ angles, owners’ 
angles, the fans’ angles, and baseball itself, all phases of it. 

Now whether that man should be entirely independent, I am not 
certain. 

It might be very hard to get someone like that. 

Mr. Dixon. That is all, Mr. Chairman. 
Senator Kerauver. Mr. Yost, you said you thought the players 
should have something to say about the selection of the commissioner. 
How would you arrange that? 

Mr. Yosr. Well, once again, I have not thought of that very seri- 
ously, but you might be able to get a number of people that would be 
prospective commissioners and have either the player representatives 
or all the players, after a discussion of the men involved and what 
they could do and could not do, you could maybe vote on it. 
Senator Keravver. All right. 

Mr. McHugh, do you have any questions ? 

Mr. McHwueun. I have no questions, 

Senator Kerauver. Mr. Chumbris? 

Mr. Cuumpris. Mr. Yost, I believe it was testified before the House 
subcommittee that if a player were permitted to be released from a 
contract when he becomes a major at 21, it would have an effect on 
the amount of the bonus that he would receive. In other words, a 
club would be reluctant to give a hundred thousand dollar bonus to 
a 19-year-old player if he could vitiate that contract when he becomes 
21. 

Have you any thoughts along that line, whether that would affect a 
bonus that a young player receives ¢ 

Mr. Yost. Well, they cannot do that now. 

Mr. Cuumpris. Let’s say they were permitted to. 

Mr. Yosr. I don’t see why you should. 

If—you can sign a young boy out of high school at the age of 17, and 
he has gotten the consent of his parents, they should definitely know 
what they are doing, and I imagine they should have discussed it with 
the boy and themselves and why should there be any change when he 
becomes 21 ? 

Mr. Cuumpris. Mr. Dixon asked you one question, for the record, 
whether you know of any instance of impact of television or radio on 
a minor league ball club. For the record, I would like to refer to the 
testimony of Mr. Ross Horning, former minor league baseball player, 
referring to the Sioux City, S. Dak., club, he said that when it was 
under independent ownership there were 3 or 4 radio stations in the 
city and there was actually a channeling of Chicago Cubs ball games 
into the city and still they did well. But when it became a farm team 
of the Chicago Cubs and there was no television and radio, still they 
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did not do too well. That is one illustration of whether radio and 
television has an impact; is that right ? 

Mr. Yost. That is an illustration showing that it had nothing to do 
with the attendance; is that right ? 

Mr. Cuumemnris. Yes. 

Mr. Yost. Well, I imagine you could show other cases where it had 
something to do with it; don’t you think? 

Mr. Coumeris. Yes; I was just bringing out that as an illustration of 
the question asked you. 

Just one further question: Regarding the third major league, when 
the Pacific coast was made an open classification, was it your under- 
standing that that open classification was made to see whether they 
could reach major league status? I believe there was some testimony 
to that effect. 

Mr. Yost. To tell you the truth, I never thought of it at the time. 

Mr. Cuumemris. No further questions? 

Senator Carrot. Mr. Chumbris, will you yield at that point? 

Senator Keravver. Senator Carroll. 

Senator Carroti. Once a player becomes a major league player and 
remains one for 8 years, as I understand the testimony—— 

Mr. Yosr. That is right. : 

Senator Carroxi (continuing). If they try to send him back to the 
minors, he can get a waiver ? 

Mr. Yost. He becomes a free agent. 

Senator Carro.u. Now let’s turn the shoe around and put it on the 
other foot. 

You negotiate a contract with a young man; you give him a bonus, 
it is true. What would you think of the idea of setting a year limit— 
6 years, 7 years—that they can hold him in the minors, if they don’t 
move him, what would you think about him having a waiver, too? 

Mr. Yost. I sugg: that at the hearings in the House. 

I thought that many of the clubs controlled the minor league players 
for too many years. 

Now I don’t know whether you should say give the young man an 
outright release, maybe you could work it something similar to what 
I mentioned before, this 4 years’ limit, and put him on the market for 
= open draft where anybody could claim him and pay a certain price 

or him. 

Senator Carroti. Somewhere in American history, I remember 
reading that they used to pay the passage of men over to this country 
and they would put them under a bond, and they would have to work 
for 7 or 8 years and then they would really be a slave and a master and 
after he worked his way out he was a freeman. 

Now I am wondering if there is any way that we can remove this, 
I think they called it indenture, in the minor leagues. The major 
leagues have protected themselves after a certain point so when you 
reach this high goal you are not going to be shunted around and at 
least you are entitled to go out oll do a little bargaining. 

You make a good point and I thank you very much. 

Senator Keravuver. Any questions? 
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Mr. Yost, you have a good farm team down in Chattanooga. 

Mr. Yost. Yes, sir. 

Senator Kerauver. We are very grateful to you, sir, for comin 
and giving us your testimony. You are a great player yourself an 
we AL our presence. 

Our siete tentatively next week is that on Tuesday we hope to 
hear from representatives of the Justice Department, Federal Trade 
Commission, and Federal Communications Commission. We also 
have invited Mr. Calvin Griffith to testimony next Tuesday. We plan 
to invite Commissioner Frick and Commissioner Trautman on 
Wednesday. We will invite former Senators Chandler and Johnson 
on Thursday. I have no idea whether these days will be convenient 
for them. On Friday we hope to hear from Jackie Robinson and Bob 
Feller, and one other former player. The rest of the schedule will be 
announced later. 

We will stand in recess until next Tuesday at 10 o’clock. 

(Whereupon, at 4:50 p. m., the committee was adjourned, to re- 
convene at 10 a. m., Tuesday, J uly 15, 1958.) 
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TUESDAY, JULY 15, 1958 


Untrep Srares SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MoNoPOLY 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met at 10:30 a. m., pursuant to recess, in room 
457, Senate Office Building, Senator Joseph C. O’Mahoney presiding. 

Present: Senators O’Mahoney and Carroll. 

Paul Rand Dixon, counsel and staff director; Donald P. McHugh, 
counsel; Horace L. Flurry, assistant counsel; Peter N. Chumbris, 
minority counsel; Theodore T. Peck, counsel to Senator Dirksen; 
Carlile Bolton-Smith, counsel to Senator Wiley; Thomas B. Collins, 
staff member, Judiciary Committee; and Peter Posmantur, attorney. 

Senator O’Manoney. I regret to announce that the chairman of the 
subcommittee, Senator Kefauver, was called to Europe last week 
because of the activities of the Interparliamentary Union which was 
discussing a resolution he had introduced at one of their meetings a 
few months ago. He will not be back until later in the day, and he 
requested me to preside at the meeting this morning. 

The following witnesses have been called for today : 

Mr. Calvin Griffith, president of the Washington Baseball Club; 
Mr. Robert A. Bicks, ‘assistant to the Assistant Attor ney General in 
charge of the Antitrust Division; Mr. Earl W. Kintner, General 
Counsel, Federal Trade Commission ; and Mr. John C. Doerfer, Chair- 
man of the FCC. 

The first witness will be Mr. Griffith. 

Do you have a prepared statement ? 

Mr. Grirritu. No, sir; I do not. 


STATEMENT OF CALVIN GRIFFITH, PRESIDENT OF THE WASH- 
INGTON BASEBALL CLUB, ACCOMPANIED BY JOHN E. POWELL, 
CLUB SECRETARY, AND BENJAMIN F. FIERY, COUNSEL, AMERI- 
CAN LEAGUE 


Senator O’Manoney. Do you have a voluntary statement to make? 

Mr. Grirriru. No, sir; I just came up here to testify on the two 
bills here. I got the telegram to come up here and testify on the 
two bills. 

Senator O’Manoney. All right. We have two bills before us, one 
is the Senate bill S. 4070; and the other one is a bill already passed 
by the House, H. R. 10878. These bills are identical in purpose. 
Do you favor these bills? 


Mr. Grirriru. Yes, sir; I do, very much so. 
29351—58—— 6 
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Senator O’Manonry. Why? 

Mr. GrirrirH. Well, due to the fact that football, basketball, base- 
ball, and hockey are all team sports; and that baseball is the only 
one exempt from the antitrust law by the Supreme Court. 

We feel that it would be better for all team competition to be in the 
same category. 

Senator CO hieliced What have you got to be afraid of in the 
antitrust laws? 

Mr. Grirrira. What have I got to be afraid of ? 

Senator O’Manoney. What has organized baseball to fear from 
the antitrust laws from which you want exemption ? 

r. GrirrirH. Baseball is already exempt from the antitrust laws. 

Senator O’Manoney. All right. Why do you want a statutory 
exemption ? 

Mr. GrirrtrH. Well, sir, football and the other sports are in a posi- 
tion that they have a lot of chance to have to go to court and things 
like that and we would like to see every team sport that the fans sup- 
port be in the same category. 

Senator O’Manoney. What are the matters that take them to court ? 

Mr. Grirrirx. Well, we have had to go to court on certain matters. 

Senator O’Manoney. What matters? 

Mr. Grirrirx. Disgruntled ballplayers, something like that, not 
satisfied 

Senator O’Manoney. Has the Washington team had to go to court? 

Mr. Grirrirx. No, sir. We did have to go to court some years ago, 
on another matter, on radio. It is the only thing we have ever been 
to court on. 

Senator O’Manoney. What was the issue in that case? 

Mr. Grirrirn. Liberty Broadcasting Co. down in Texas. 

Senator O’Manoney. Mr. Powell, do you care to answer the ques- 
tion? Mr. John Powell is secretary of the Washington Baseball 
Club and an attorney. 

Mr. Powetu. Yes, Senator. 

Senator O’Manonery. You are admitted to practice in the District 
of Columbia ? 

Mr. Powetu. Yes, Senator ; that is correct. 

Senator O’Manoney. Would you care to answer the question ? 

Mr. PowEtu. What Mr. Griffith has said is substantially correct, so 
far as the Washington Baseball Club is concerned. 

The only litigation in which it has ever been involved has been with 
respect to radio and television rights, the Liberty Broadcasting—— 

oateh O’Manoney. What was the issue? 

Mr. Powe... Liberty claimed treble damages under the antitrust 
laws, as I recall the case, on the ground that it was not being permitted 
to get the games as they were being played, as it thought it was entitled 
to 





I do not really recall it. I did not handle the litigation myself. It 
was pending in another State. 

Senator O’Manoney. Do you remember the issue ? 

Mr. Powe. As nearly as I could define it, it is, as I said—Liberty 
claimed it was not permitted access to the games, as it thought it was 
entitled to. 
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Senator O’Manoney. Isn’t it a fact that what Liberty was complain- 
ing about was an alleged boycott by which the club denied access to 
the games? 

. Powe... Well, naturally, in order to bring itself under the 
Sherman and Clayton Acts, it did allege a conspiracy or combination 
of that kind. 

Senator O’Manoney. Isn’t it a fact that the case was settled in 
favor of the Liberty Broadcasting Co. ? 

Mr. Powe. It is my recollection and understanding that it was 
settled and that something was paid to the—— 

Senator O’Manoney. Well, then, is it the position of Mr. Griffith, 
as president of the Washington team, that all baseball teams and these 
other sports should have the right to regulate, broadcasting and tele- 
vision with respect to the broadcasts and the pictures that are 
distributed of the games? 

Mr. Grirrirus. I think that it is a product that belongs to the clubs, 
and they should have some regulation to govern them, how they should 
be distributed. We used = late a rule in baseball, Senator, which 
was that we used to have permission from minor league territories to 
broadcast into their territory. But the Justice Department made us 
rescind that ruling and to throw it open to the air. 

Senator O’Manoney. If this power were granted to the team by act 
of Congress, would that not mean taking it away from the courts? 

Mr. GrirFirx. If we get legislation from Congrats it certainly 
would, sir; yes, sir. 

Senator O’Mantoney. Is that your desire? 

Mr. GrirritH. Yes, sir. 

Senator O’Manonery. Do you agree with that, Mr. Powell? 

Mr. Powe. Senator, may I add something to what I said before. 
I had not completed what I had tosay. 

In addition to the Liberty lawsuit there is pending today I think 
against all of the major league clubs and the commissioner and the 
presidents of the two leagues a suit by the Portsmouth, Va., club, 
in which the allegation is of a different kind, in this case not that 
anything was withheld but that Portsmouth was damaged by major 
~—ae games being televised and broadcast into that part of the 
world. 

I wanted to add that because the previous answer was not complete, 
and there is also currently pending, I believe, in the northern district 
of Texas, a suit against most of the major league teams also alleging 
infringements of the minor league franchise because of broadcasting 
and television into that area. 

Senator O’Manonery. Is it not clear that if Congress were to pass 
this law and give to the organized teams the power to regulate, it will 
be gents to the teams the right to regulate an activity of interstate 
and international commerce? 

Mr. Powrtu. That is correct, Senator. May I explain? 

Senator O’Manonry. Do you think there is no public interest 
involved ? 

Mr. Powett. I think there is but may I explain my answer ? 

Senator O’Manoney. You may. ; 
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Mr. Powe. First of all, the principal reason, and needless to say 
I am speaking for myself and do not undertake to speak for baseball 
or the commissioner. 

Senator O’Manoney. Are you speaking for the Washington team? 

Mr. Powet. Yes, sir. 

Mr. GrirrirH. Yes, sir. 

Mr. Powetx. The principal reason why baseball is interested in the 

roposed law that would exempt proposed television and broadcasting, 
is to put baseball in a position to be able to protect minor league ball 
from unlimited broadcasting and telecasting of major league games. 

As the Senator knows, the minor leagues have been complaining 
for many years that they are being put out of business by broad- 
casting and televising of major league games. 

Senator O’ManoneEy. Why isn’t that said in the bill if that is what 
you want? 

Mr. Powe. It would be very difficult, I would think, to limit the 
legislation in that manner. 

But may I go on, sir? 

The second thing I wish to say is this: As the published figures 
show, a large part of the revenue of every major league team is derived 
from the sale of its broadcasting and television rights, and I think 
it is apparent that the economic pressure on the clubs will lead to 
the widest possible dissemination of games over the airways con- 
sistent with the protection of the minor laces 


_ In other words, it is not a situation in which the clubs have any 
interest in restricting the broadcasting and televising of their games. 
It is obvious that as a result of the pressure brought by the Depart- 


ment of Justice for the rescission of major league rule 1 (d), the 
country has been blanketed with major league baseball over the air- 
ways, and the economic pressure will always be in that direction. 
So I see no reason why the Senate, or this subcommittee should be 
alarmed in any way by that aspect of the legislation. 

Senator O’Manoney. Isn’t it true, Mr. Powell, that the bill before 
us, relating to this grant of the right to regulate broadcasting and 
television, is so broad that the teams could do anything that they 
wanted to? 

Mr. Powerit. Admitting that that is the case, I think the answer 
is as I have just said, Senator, that the economic pressure will always 
be in the direction of the widest possible broadcasting and televising 
because only in that way can the maximum revenue be derived from 
those rights. 

Senator O’Manonry. That is just your speculation as to what the 
economic pressures of the future will be. You are asking for a blank 
check, are you not? 

Mr. Powerex. Not blank, because it is written against 50 years of 
experience in baseball. 

Senator O’Manonry. All right, Mr. Powell. Let’s see what is 
blank and what is not. 

I will read it to you: 

That the act of July 2, 1890, as amended (26 Stat. 209), the act of October 


15, 1914, as amended (38 Stat. 730), and the Federal Trade Commission Act, as 
amended (38 Stat. 717)— 
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these are respectively, the Sherman Act, the Clayton Act, and the 
Federal Trade Commission Act— 


shall not apply to any contract, agreement, rule, course of conduct, or other 
activity by, between, or among persons conducting, engaging in, or participating 
in the organized professional team sports of baseball, football, basketball, 
and hockey— 


which relate to five clauses that thereafter appear. 

Can you devise a more broad and all-inclusive language that those 
words which I have just read from the bill before us? 

Mr. Powe.u. Senator, I think they were intended to be broad. I 
certainly agree that is the case. But my point is that that legisla- 
tion 

Senator O’Manonry. Pardon me. Let me go right ahead and then 
I will let you get back to the point. 

Then we have the five objectives which are sought to be obtained. 
(1) Is the equalization of competitive playing strength—not a word 
is said how you are going to equalize these competitive strengths, not 
a word. 

(2) The employment, selection, or eligibility of players, or the reser- 
vation, selection, or assignment of player contracts. Not a word is 
included to indicate in what manner this power would be exercised. 

(3) The right to operate, within specified geographic areas. There 
is a complete unrestricted, unrestrained grant of power with regard 
to geographical areas, not only in the United States, but anywhere else, 
and baseball operates in other countries. Farm teams sometimes 
operate in Cuba, I am advised. 

Then we come to (4), the one concerning which this testimony is 
dealing withnow. No.4: 





The regulation of rights to broadcast and telecast reports and pictures of 
sports contests. 


And (5): 
The preservation of public confidence in the honesty in sports contests. 


I ask you with respect to No. 4, if the right to regulate broadcasting 
and telecasting is granted, without any reservation or any provision 
relating to persons affected by the exercise of this regulatory power by 
the big league teams—what protection is tlttre for the general public? 

Mr. Powetu. The protections as I see them, Senator, are of two 
kinds: First, as I have already said, there is the economic interest that 
every major league club has in deriving the maximum in dollars that 
it can from the sale of its radio and television rights; and that will 
always be the case. 

Secondly 

Senator O’Manoney. That is the economic interest of the team in 
getting the income? 

Mr. Powetu. That is correct, Senator. 

Senator O’Manoney. That is an overriding primary interest; is it 
not ? 

Mr. Powe. That is correct. 

Senator O’Manoney. All right. 

Mr. Powrtu. That is correct. 
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Senator O’Manoney. It might sometimes override the public in- 
terest, might it not? 

Mr. Powertu. Well, it may already have done so, simply because 
of the fact that our possession of this exemption has been clouded in 
the last 10 years—in other words, I would say that baseball was pro- 
tecting the public interest better through major nage rule 1 (d) than 
it has been since we were compelled to withdraw that rule. 

Senator O’Manoner. What is rule 1 (d) ? 

Mr. Powe... Well, rule 1 (d) provided in general that no major 
league club should televise or broadcast its game into the territory 
of the minor league club while that minor league club was playing at 
home or when it is away from home that game was being telecast or 
broadcast back into its home territory without the consent of the minor 
league club. 

enator O’Manonry. Why doesn’t organized baseball, operating 
through the major league’s desire to protect minor league baseball from 
this invasion of the area so far as broadcasting is concerned, write 
something into this bill? Why don’t you offer an amendment if you 
want to do that? 

Mr. Powe... Senator, it seems to me that the legislation as pre- 
pared would accomplish exactly what baseball wishes. 

Senator O’Manoney. That is probably true, but we want to know 
what baseball wishes. That is why you are here. 

Mr. Powetu. That is what I wanted to say next. 

In order to ascertain what a man will do in the future it is always 
desirable to look at what he has done in the past. 

Now, from 1920 on, when the Supreme Court first decided the case 
in which Mr. Justice Holmes wrote the opinion, during the twenties 
and thirties, and early forties, baseball operated upon the assumption 
that it was not subject to the antitrust laws in any aspect of its opera- 
tions. 

That included not only those on the playing field but also in the 
radio and television field. 

Now at that time—throughout that period—I would say that what 
baseball did was in the highest interests of the public and of the game. 
The few instances such ag Liberty, in which complaints were filed, 
can be explained by the special circumstances. 

As I recall the Liberty case, it was a situation in which they were 
pirating games before they ever sought to obtain them in a legitimate 
manner. And, needless to say, one is always reluctant to deal with 
a person who previously has been taking advantage of one. 

As I have said before, all this legislation would do is to put baseball 
back where it was in the twenties and thirties before this issue became 
clouded, and I see no reason to think that baseball would not operate 
again under the legislation as it formerly operated under the Supreme 
Court ruling. 

Senator O’Manoney. If that were the case, I am sure you would 
not object to an amendment that produced the result that you described. 

Mr. Powett. I like the legislation as it is, Senator. 

Senator O’Manoney. Senator Carroll, I have been carrying on in 
the absence of other members. Do you care to question the witness? 

Senator Carrott. Who formulated rule 1-D? 

Mr. Powett. Who formulated it ? 

Senator, I could not answer that. Baseball itself formulated it. 


ORGANIZED PROFESSIONAL TEAM SPORTS 81 


Whether it originated in the commissioner’s office or somewhere else, 
I could not say. 

Senator CarroLy. What was the date of it? 

Mr. Powe... I don’t know when it went into the rule book. 

Senator Carrott. What, again, was the purpose of rule 1-D? 

Mr. Powerex. The purpose of it was to protect the minor leagues 
and it attained that purpose by forbidding any major league team to 
televise or broadcast into the territory of a minor league club when 
that minor league club was playing a home game or when, if it was 

laying away from home, that game was being broadcast or telecast 
ack into the minor league’s home territory without the consent of 
the minor league club. 

Senator Carroty. Was there legislation then pending in the Con- 
gress with reference to this same subject matter 

Mr. Powe... I could not answer that, Senator; I do not know. 

Senator Carroty. You don’t know the purpose behind rule No. 1-D? 

Mr. Powstu. No, I was not in baseball at that time. 

Senator Carroti. Mr. Chairman, counsel informs me that rule 1-D 
was first adopted in December of 1946 and then later amended in 
1949. 

That is all, Mr. Chairman. 

Senator O’Manonrey. Mr. Chumbris? 

Mr. Cuumpris. Mr. Powell, Senator Langer is very much interested 
= pay-TV problems that might be affecting the country in the near 

uture. 

How do you feel about an amendment to this bill which would 
pees any pay TV as far as baseball, football, basketball, and 

ockey teams are concerned, not so much as to free radio and free TV. 

Mr. Powerit. Well, Mr. Chumbris, that question, of course, opens 
up very large fields. 

I would think myself that it would be better to permit the organized 
team sports to feel their way in that direction just as every other 
industry is permitted to do, and not to forbid their doing so by 
legislation. 

Who knows whether, and I hope there are no advertising men 
present—but who knows whether it would be better for the public that 
the public should pay directly for what they see and hear over the 
air rather than indirectly through the advertising medium, when so 
much, of course, of the advertising stuff that comes over is not of the 
best quality ? 

The public might well be better served if the public paid directly 
for what they hear and see rather than indirectly. 

Mr. Cuumpris. May I carry it one point further? 

There is pending before the Congress in both the House and the 
Senate several bills which will prohibit the Federal Communications 
Commission from permitting pay TV unless Congress itself gives the 
Federal Communications Commission that specific authority. 

Now, then, that point which you answered about letting the public 
decide will be decided when Congress delegates to the Federal Com- 
munications Commission the authority to set up pay TV in the 
United States. But until that time, how do you feel about an amend- 
ment which would preclude pay TV as far as baseball is concerned— 
and I am referring specifically to the stories that have come out about 
the Giants and the Dodgers going to have pay TV and deprive the 
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people in that part of the country of the opportunity to view baseball 
games free? 

Mr. Powett. Well, my answer to that would be this: I think that 
baseball should be in no different position than any other industry. 

I do not think it would be fair or right in this legislation to put 
in a rider of that kind when the general problem has not been re- 
solved on the floor of Congress. 

If Congress passes legislation that says that the Commission may 
not authorize pay TV until Congress says so, then of course we are 
covered under that blanket as well as everybotly else. 

But I think it would be wrong to erect a special tent over us and 
let the rest of the world go in another direction. 

Senator O’Manonry. Do you think it is wrong to give baseball and 
coe sports a special privilege of their own not “extended to anybody 
else? 

Mr. Powetu. We do not have it. 

Senator O’Manoney. In this bill you would. 

Mr. Powexu. Not in this regard. 

Senator O’MaHoney. You would have the free, uncontrolled, un- 
guided power to regulate telecasting and broadcasting; that is what 
you ask, 

Mr. Powe... But Senator, we can only use the same stations that 
other people use and if those stations cannot make use of pay TV 
we are unable to do it either. 

We have no special facilities that are not open to everyone else. 

Senator O’Manoney. I think you are missing the point that Mr. 
Chumbris has questioned you about. 

Try it again, Mr. Chumbris. 

Mr. Cuumpris. In other words, you are asking Congress to permit 
you to be exempt from the antitrust laws as far as radio and TV is 
concerned ? 

Mr. Powerex. Correct. 

Senator O’Manoney. Supposing we grant you that? 

Mr. Powe tt. Right. 

Mr. Cuveris. On condition that we also put you in a special 
category and do not allow you to televise through pay TV. 

In other words, we are giving you a special consideration that we 
do not give to the other industries but at the same time we take away 
something from you that does not affect the other industries. 

In other words, it is a give-and-take proposition ; that is what Sena- 
tor O’Mahoney is referring to. 

Mr. Powrtt. I do not think it is a situation that calls for trading 
of that kind. 

As I have said before, if Congress passes legislation, if it first 
gives us this exemption and then passes legislation that says no pay- 
as-you-go television may be used without the authority of Congress, 
we naturally would be covered by that legislation also, notwithstanding 
this exemption from the antitrust law. 

But our situation is so different, being a sport and not the producer 
of goods and services of another kind, that the ordinary rules, I think, 
do not apply. 

Senator O’Manonry. May I ask, Mr. Powell, whether in this testi- 
mony you have just been giving in response to the questions of Mr. 
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Chumbris, you are speaking for the Washington Baseball Club, the 
American League, or just for yourself? 

Mr. Powexy. Only for myself. The club’s officers have never dis- 
cussed this problem, Senator. 

Senator itasaney. I see. 

Senator Carrott. Mr. Chairman, pardon me. 

Senator O’Manonry. Yes, Senator. 

Senator Carroiu. I want to explore this a little bit further. 

The purpose of rule 1 (d) was really to protect the minor leagues; 
was it not? 

Mr. Powetx. That is my understanding, Senator. 

Senator Carrotu. The exemption in question from the antitrust 
laws would be also for the preservation and the protection of minor 
leagues, and I assume, from their economic plight, of the major 
leagues too. It would seem to me that the chairman has put his 
finger on a very important point. If the purpose of the exemption 
is to protect minor league baseball and major league baseball, and is 
not for the purpose of giving pay TV an exemption, excluding the 
concept of pay TV, if your statement is correct, as you say, no station 
could institute pay TV in, of, and by itself; therefore we can set it 
up to say that provided, however, this does not include the right to 
institute pay TV unless and until Congress acts in the matter. 

How does that sound ? 


Mr. Powetu. Senator, I would like to answer it this way, with all 
due deference: 

I am not admitted to the councils of the mighty in baseball and I 
really feel I should not undertake to answer these questions that only 
represent my own views in this matter concocted here on the spot, and 
I do not think my answers are of any value and I hesitate to foul up 
the record, to tell you the truth. 

Senator Carrotu. I can understand your viewpoint and what I am 
doing is exploring. Is there a hidden purpose in this legislation, a 
bit later on, to put in pay-TV? That is what we want to know. Do 
you know of any such purpose ? 

Mr. Powe.u. I know of none. 

Senator O’Manoney. Mr. Griffith, you are shaking your head; do 
you want to say “Yes” or “No” now ¢ 

Mr. GrirrirH. Well, from the way I look at it from what I read in 
the papers, wiring houses and things like that is a right expensive 
thing to do for pay TV. 

I understand for the city of San Francisco to wire the houses out 
there is going to cost around $70 million to $80 million, and I do 
not know whether it would be worthwhile to the people that would 
have to wire them to get pay TV going. 

Senator O’Manonery. Have you ever discussed this matter with 
other owners of American League teams ? 

Mr. Grirriru. No, sir. 

The only time I ever heard about it was when they had a hearing 
with O’Malley and Stoneham where they were talking about it at that 
time, but I see that it has fallen way apart. 

Senator O’Manonry. Do you know from conversations with your 
fellow baseball magnates what their purposes are in asking for this 
exemption ? 








84 ORGANIZED PROFESSIONAL TEAM SPORTS 


Mr. GrirritH. Well, the way I look at it—— 

Senator O’Manonry. That is not what I am asking you. I am 
asking you if you know what the other magnates are thinking about 
when they are asking for this bill. 

Mr. Grirriru. No; I never have had—we never have had a meeting 
on it, sir, tomy knowledge. 

Senator O’Manoney. How can you come before the committee to 
advocate this bill if you do not know what your fellow associates want 
the bill for? 

Mr. GrirrirH. Well, I would not say that they have not discussed, 
the attorneys for baseball have discussed it with the clubowners, and 
we feel that the bill that has been submitted to the Senate is the most 

a bill for the protection of the fan and the ballplayers and the 
all clubs. 

Senator O’Manoney. Mr. Griffith, let’s be frank about this matter. 
I have no purpose of harassing you by cross-examination here today. 
I want to help you. I want to help the Washington team. 

Mr. Grirrirn. I know you do. 

Senator O’Manoney. But if the baseball magnates and their at- 
torneys have not explained to you what their purposes are, if you 
know of no meeting ever having been held among hae: as you have 
just testified, how can you expect this committee to come to the con- 
clusion as to what is wanted and what the bill means? 

You don’t know that is what you have just testified to? 

Mr. Grirrirn. I would not say I did not know. 

‘ coat O’Manoney. Have you talked this over with Commissioner 
rick? 

Mr. Grirrirn. The commissioner has talked to our league attorneys. 

Senator O’Manoney. To whom? 

Mr. Grirrirn. To Ben Fiery, who is the legal attorney for the 
American League. 

Senator O’Manoney. Is he here? 

Mr. Grirrirn. Yes, sir; he is. 

Senator O’Manonry. I would like to ask him to testify later on. 
Will you rise, Mr. Fiery ? 

Mr. Fiery. Yes, sir. 

Senator O’Manonry. I met you before the meeting. Would you 
come forward to where you can get a more convenient seat ? 

It is clear, is it not, Mr. Griffith, that you want this committee to 
understand that you have never talked this matter over with the other 
owners in the American League ? 

Mr. Grirrirn. Senator, it could have been talked in the league when 
I was not in the room. 

Now Ben Fiery can tell you. 

Senator O’Manoney. But so far as you yourself are concerned ? 

Mr. Grirriru. Yes, sir; so far as I am concerned. 

Senator O’Manoney. There is one phase of this matter concerning 
which you do know a great deal, and that is the problem involved in the 
proposed transfer of the Washington team to Minneapolis. 

Mr. Grirriru. Yes, sir. 

Senator O’Manoney. You issued 2 or 3 different statements about 
that, did you not ? 

Mr. Grirriru. I issued one statement from the board of directors, 
resolved that—— 
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Senator O’Manoney. Let’s begin at the beginning. 

What was your position about the maintenance of a Washington 
baseball team in Washington at the beginning of this year? 

Mr. Grirriru. Can I go back to the beginning of all the — 

Senator O’Mauoney. I wish you would. 

Mr. GrirrirH. Well, back in 1956, there was a lot of conversation 
about the Far West looking for a baseball club, and they came to me 
one talked to me about transferring our Washington ball club out 

est. 

Senator O’Manoney. Who are “they”? 

Mr. Grirriru. Los Angeles and San Francisco. 

Senator O’Manoney. Can you name the individuals who talked 
with you? 

Mr. Grirrirn. Well, the man from San Francisco—one fellow’s 
name was Gray, and I cannot think of the 

Senator O’Manoney. Did he hold an official position ? 

Mr. Grirriru. Yes, sir; he was the assistant to the mayor. He has 
something to do with the city council but I cannot recall his name, I am 
sorry. 

(Mr. Griffith subsequently supplied the name referred to—Francis 
McCarty, supervisor, Board of Supervisors, City and County of San 
Francisco. ) 

Senator O’Manonry. What did he say to you? 

Mr. Grirriru. Well, he just asked me if the Washington ball club 
would be interested in moving to California if they would build us a 
stadium. I said I could not give him an answer until I took the mat- 
ter up with the board of directors to see how they felt about it. 

I did not feel that the Washington ball club wanted to leave the city 
of Washington due to the fact there is a lot of sentiment with the 
family. 

Mr. Griffiths came here in 1911 as manager, and he became the owner 
of the ball club in 1920 and there has been a Griffith name attached to 
the ball club since 1911 and we have turned down a lot of wonderful 
business propositions to move our franchise. 

Senator O’Manonry. When did you have this conversation with 
Mr. Gray ? 

Mr. Grirriru. At the world series in 1956 in New York. He 
approached me there in New York. 

Senator O’Manonery. Do you remember making a statement about 
the 15th of January in a signed article that was published by the Wash- 
ington Post, a statement which read as follows: 





The Washington franchise will not be moved as long as I have any say about 
it and that means forever. 

Mr. Grirrirn. That statement was made at a board of directors 
meeting January 31, I think, or something like that. And that was 
not an exact quote to my knowledge. I said as long as we lived, and 
when you say that, my interpretation was you could not leave a fran- 
chise stay here and rot, and we are hoping to make a go of it here in 
the city of Washington. We want to stay here in the city of Washing- 
ton, Senator. 

Senator O’Manonery. On January 31 you were quoted as saying, 
after the stockholders’ meeting : 


The Washington franchise will not be shifted from this city in my lifetime. 
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You made that statement on January 31; did you not? 

Mr. Grirriru. “In my lifetime ?” 

Senator O’Manoney. Yes. 

Mr. Grirrirn. I do not think I would put myself in that position, 
Senator, to say that the franchise would never be moved. I don’t know 
what is going to be the future for Washington. We want to stay here. 
But circumstances—— 

Senator O’Manoney. If I show you these quotes in the Washington 
Post, will you say you were misquoted ¢ 

Mr. GrirrirH. It was not my exact words, to my knowledge. 

Senator O’Manonry. What were your words? 

Mr. Grirriru. Let me express myself. 

I said the Washington ball club will never be moved from Wash- 
ington as long as we live. Ididsay that. But the thing is 

Senator O’Manoney. Did you mean it? 

Mr. Grirriru. Well, I meant that we would stay here as long as we 
can live. 

Senator O’Manonery. That was after your conversation with Mr. 
Gray at the world’s series of 1956; was it not? 

Mr. Grirriru. I told Mr. Gray out there, this is in 1957, this state- 
ment you are talking about now, I think—or 1958, January 1958. 

Senator O’Manonry. No. Iam talking about a statement you made 
in January 1958. 

Mr. Grirriru. That is right, 1958. 

But I talked to Mr. Gray in the world series of 1956. 

And I also talked to somebody from Los Angeles, a newspaperman, 
that was trying to get us to go to Los Angeles and I told him we were 
not interested in moving our franchise. 

Senator O’Manonry. All right. 

Now what you are saying is clear, that in January of this year, 1958, 
you had dismissed publicly the approaches that had previously been 
made by San Francisco and Los Angeles. You were not interested ? 

Mr. Grirriru. No, sir; not in 1958—by midwestern towns. We had 
other propositions in 1957. 

Senator O’Manoney. You misunderstand me, Mr. Griffith. 

As I say, I do not want to harass you, but I am just trying to get this 
definitely on the record. 

Mr. Grirriru. Yes. 

Senator O’Manonry. When you made the statement in January 
that you just put in the record yourself, it was after your conversations 
with respect to San Francisco and Los Angeles ? 

Mr. Grirriru. It was after then; yes, sir. 

Senator O’Manoney. Yes, sir. So that Minneapolis was not under 
consideration at that time when you, in January, said you would not 
move ¢ 

Mr. GrirrirH. Minneapolis and other cities came to us in 1957. 

And we turned them down then and we turned them down again in 
1958. 

Senator O’Manonry. You said in January that the Washington 
team would not be moved. When you said that, it was after you had 
first opened up Minneapolis ? 

Mr. Grirrirn. Yes, sir. They came to me; I did not go to them. 
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I have never approached any city about moving our franchise. They 
have all come to the Washington baseball club. I have never ap- 
proached anybody. 

Senator O’Manoney. Your testimony now reveals clearly that after 

ou made the statement which you have just put in the record about 
fcoeine the Washington team in Washington, you did enter into 
negotiations with Minneapolis. 

Mr. Grirriru. They came to see me. 

Senator O’Manoney. I know, but you talked with them? 

Mr, Grirriru. Well, the thing is, during spring training of this 
year, the Minneapolis ball club trains in De Land, which is 40 miles 
away from Orlando, and a representative of Minneapolis came down 
to see the Minneapolis ball club in training and he came on over to 
Orlando for one evening, and I gave him the courtesy, since he came 
on over there, to sit down and have dinner with him, and that is all. 

He said—he told me at that time that they were still interested in 
obtaining a major league franchise. 

Senator O’Manonery. Well, then, you issued a statement just before 
the all-star game in Baltimore that you were going to raise the ques- 
tion with the American League owners at Baltimore about moving to 
Minneapolis. 

Mr. GrirritH. No, sir; I did not issue any statement whatsoever. 
That statement was from some other source. 

Senator O’Manoney. Isn’t it a fact that you were interviewed by 
the newspapers with respect to this? 

Mr. Grirriru. No, sir; I never was interviewed—I was interviewed 
after the story broke by a newspaperman here in Washington; yes, sir. 

Senator O’Manonry. Here is the Washington Post for Sunday, 
July 6. On the first page there is a story headlined, “Nats Seek Per- 
mit To Leave Town. Request Will Be Made Monday at Baltimore 
Meeting.” By Shirley Povich, staff reporter, copyright 1958, the 
Washington Post. 

The first paragraph reads: 

Calvin Griffith, president of the Washington baseball club, is seeking permis- 
sion of the American League club owners to move the franchise to 1 of 4 cities— 
Minneapolis, Houston, Dallas, or Toronto. The Washington Post has learned 
that Griffith intends to submit his request to the American League at Baltimore 
Monday when the owners meet 1 day in advance of the all-star game. Griffith 
has already cleared his action with the Washington club’s seven-man board of 
directors which voted unanimously that permission to move be sought at 
Monday’s meeting. 

Mr. Grirrirn. Sir, I did not make that statement. 

The story broke in the Washington Post at 20 minutes to 1 that morn- 
ing. I gota call from a sports writer of the Evening Star asking me 
about the story, and I told him that the Washington ball club was 
not seeking permission to move their franchise but was advised by 
the board of directors to feel the American League out to find out 
about the advisability of moving the Washington franchise, and then 
I would have to go back to the board of directors and submit the 
opinion of the American League to the board for their action. 

Senator O’Manonery. Did you discuss it with anybody else before 
this happened ? 

Mr. Grirriru. Just the board of directors knew this, and we had 
the meeting, I think, June 17. 
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Senator O’Manonry. The Washington board of directors? 

Mr. Grirrira. What is that, sir ? 

Senator O’Manoney. Of the Washington board of directors? 

Mr. Grirriru. The board of directors, we have a meeting once a 
month, and at this regular meeting in June, right out of the clear sky, 
one of our directors said he had been analyzing the financial figures 
of the Washington Baseball Club and he was not satisfied with them. 

Senator O’ManHoney. Who was he? 

Mr. Grirriru. Do I have to divulge the name, sir? 

Senator O’Manoney. I am not going to insist on it, but I would 
think if we are going to lay the cards on the table, you might as well 
tellus. Why not? What is secret about it ? 

Mr. Grirriru. I thought the board of directors meeting—my coun- 
sel here—should I say the name or not ? 

It is supposed to be a private thing. I just do not want to incrimi- 
nateanybody. Thatisall. [Laughter.] 

Senator O’Manoney. You don’t have to take the fifth amendment. 
[ Laughter. | 

There is nothing incriminating about this. Let’s be frank about 
the matter. 

Mr. Gruirrirn. Yes, I just do not want to put anybody on the spot, 
that is all there is to it. I have respect for the board of directors and 
sometimes certain things leak and we do not actually know which one 
leaks them. That is all there is to it. That is what we are trying 
tofind out. [Laughter.] 

Senator O’Manonery. Doesn’t the board of directors follow your 
advice pretty well ? 

Mr. GrirritH. Well, I will tell you, we have got a lot of independent 
people on that board and they have their own minds. 

Senator O’Manoney. How much of the stock of the Washington 
team do the Griffiths control ? 

Mr. GrirrirH. We own 52 percent of it, sir. 

Senator O’Manoney. That is a controlling percentage, is it not ? 

Mr. Grirrirn. That is right, sir. But we have four members on 
our board who are not in the Griffith family. We have a board of 
seven. 

Senator O’Manoney. But 52 percent of the stock is yours. Now 
tell me how the directors representing that 52 percent stood. 

Mr. Grirrirn. They felt that it came right out of the clear sky. 
We were about ready to break up our meeting and one of these direc- 
tors said that he has been looking over the financial statement and said 
he was not satisfied with the figures and that he thought it would be 
advisable for Calvin to discuss informally the advisability of the 
Washington franchise moving to these various cities. And I did dis- 
cuss informally at the baseball meeting in Baltimore, July 7, and as 
I started discussion I found out immediately that the American 
League was not willing to transfer the Washington franchise, so I 
came back and reported to the board. 

Senator O’Manonry. What was it that appeared in the papers about. 
the lack of timeliness in the suggestion ? 

Mr. Grirriru. The lack of time? 

Senator O’Manoney. Timeliness. 

Mr. Grirriru. Well, we were—— 
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Senator O’Manoney. We were told that the leaders of the American 
League felt it was very untimely, an untimely moment at which to 
bring up this discussion. 

Mr. Gearseen: Well, I will tell you the truth, it was not on the 
agenda. [Laughter. ] 

Senator O’Manoney. Was it not because this bill was over here? 

Mr. Powe.u. Senator, may I interpose ? 

Senator O’Manoney. Yes, Mr. Powell. 

Mr. Powe. Just to clear up one thing that was said. Speaking 
for myself, and I agree with what Mr. Griffiths has said, the board is 
not made up of yes men, and while we may take Mr. Griffith’s advice 
on matters relating to the playing of baseball, I can assure the Senator 
that in other matters he is only 1 man among 7. 

Senator O’Manoney. Are you on the board ? 

Mr. Powet.. Yes, sir. 

Senator O’Manoney. Are you a member of the board of directors? 

Mr. Powetu. Yes, sir. 

Senator O’Manonry. What was your position on this matter ? 


Mr. Powe tt. I voted “Yes” with the others as Mr. Griffith has said, 
but Senator, mind you—— 


Senator O’Manoney. You voted “Yes?” 

Mr. Powerex. But mind you, Senator 

Senator O’Manoney. Todo what? 

Mr. Powe.u. Merely to submit to the American League meeting 
in Baltimore on July 7 the question of whether or not it would be 
advisable to move the Washington franchise to any one of these cities 
named. 

Senator O’Manoney. Did you go over there with Mr. Griffith? 

Mr. Powe. No, Senator, I didnot. May I finish my answer ? 

Senator O’Manoney. Certainly. 

Mr. Powerex. We did not have before us a proposal from any city 
at that time. When I voted on this matter and I think this is true of 
all or most all of the other directors I did not even know the Minnea- 
= representative had approached Mr. Griffith in Florida. I did not. 

earn that until after June 17. We had no proposition before us on 
June 17. 

Senator O’Manoney. On June 17 when you voted to authorize 
Mr. Griffith to take the matter up there was no proposition before 
the club? 

Mr. Powe. That is correct, before the board ; that is right. 

Senator O’Manonry. Why did the board of directors take up the 
question informally ¢ 

Mr. Powett. As Mr. Griffith has said, one director made the state- 
ment that he thought the matter should be presented to the American 
League. I assumed that there was 

Senator O’Manoney. What matter was he talking about? 

Mr. Powe... Sounding out the American League representatives 
on the question of transferring the Washington franchise to one of 
these cities named. 

Senator O’Manoney. How did you hear about these cities ? 

Mr. Powe tt. In this instance from the mouth of the director who 
made the motion. 


Senator O’Manoney. That director was the man who took the 
Initiative, was he ? 
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Mr. Powe... He took the initiative to the extent of making the 
motion, Senator. 

Senator O’Manonery. Was he trying to shift the team to one of 
these cities ? 

Mr. Powe. I cannot answer forhim. I donot know. 

Senator O’Manoney. Let me say, this is getting rather amusing. 
I hereby invite the unnamed director of the Washington team who 
made this suggestion to the board of directors to identify himself 
to this committee so that he may be called before the committee to 
testify upon this matter, and tell why he came to the conclusion that 
the Washington team should investigate the possibility of moving to 
Minneapolis. 

If we cannot get the testimony from you, Mr. Griffith, or from 
Mr. Powell, I hope that this undisclosed member of the Washington 
board of directors will himself appear voluntarily and take us into 
his confidence. 

Mr. GrirritH. Sir, the board of directors that we have reference 
to is not in this country at this time, and to save time, Mr. Leo De 
Orsey, the member of our board is the one that brought the matter up. 

Senator O’Manoney. I know Leo De Orsey very well. 

Mr. Grirriru. He is in Canada at this time. 

Senator O’Manoney. I do not want to put on a Casey Stengel show 
here, so let me ask you now 

Mr. GrirrirH. Let me say one other thing: the other cities named 
like Dallas, Fort Worth, Houston, Montreal, none of them have ever 
approached me directly or any other member of the board to my 
knowledge. 

The only thing that I know is what I read in the papers where 
they are going to build these mammoth stadiums in Texas and are 
going to build a stadium in Montreal, and we did get a brochure from 
Dallas, Fort Worth, that I have up in my desk. Nobody has seen it. 

In fact, I have not even looked at it myself, but we have not been 
interested in moving our franchise. ; 

Senator O’Manoney. Do you want the Washington baseball fans 
to understand from you now that regardless of anything that tran- 
spired in the past, so far as you are concerned, the Washington team 
is here in Washington to stay ? 

Mr. GrirrirH. Yes, sir; that is what I would like them to believe 
and that is what I believe myself. We want to stay in Washington. 

Senator O’Manoney. What confidence can the fans repose in that 
statement in view of the record of what transpired, the record that 
you have been talking about, of the request of the board of directors 
that you take it up with the league, in view of the fact that the league 
discussed it with you, in view of the fact that statements were made 
that it was a very untimely matter to discuss while this bill was pend- 
ing in Congress ? 

Do you think that the board of directors of the Washington team, 
or any member of the board, will bring the matter up again? 

Mr. GrirritH. This was just exploratory over there in Baltimore. 

Senator O’Manoney. Are you through exploring, Mr. Griffith ? 

Mr. Grirriru. Yes, sir;I am. [Laughter.] : 

Senator O’Manoney. How about the board of directors? Are they 
through exploring? ; 
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Mr. Grirrira. I would assume so, from the meeting we had last 
week, July 9. 

Senator O’Manoney. Senator Carroll ? 

Senator Carrot. I want to ask just a few questions I think might 
be good for the record. 

I might ask Mr. Powell, what is a franchise ? 

Mr. Powetu. A franchise is a right given by the American League, 
in our case to operate a major league baseball team in the city of 
Washington. 

Senator Carrotit. The American League issues it. Is it revocable? 

Mr. Powe tt. It is revocable for cause. 

Senator Carrotu. And in order to move a team from one geographic 
area to another requires the permission of the 

Mr. Powe... It requires the permission or affirmative vote of 6 of 
the 8 teams in the league. 

Senator Carro.u. Six of the eight teams ? 

Mr. Powet.. Yes, sir. 

Senator Carrott. As I understand your discussion, Mr. Griffith, 
there had been some exploratory talk going on for some time, a dis- 
cussion about Minneapolis and other teams, about a possibility of 
moving. You are in business for a profit. This is why you have a 
franchise and this is the purpose of baseball; is it not ? 

Mr. GrirrirH. Well, the way I look at it you are in baseball to make 
a profit, that is correct, sir. 

Senator Carroiu. That is right. And when you were talking about 
this, did you make this statement about—what is this statement about 
your life? Were you talking about your physical life or your eco- 
nomic life? . 

Mr. GrirrirH. Economic life. 

Senator Carrott. That you would not pull the team out of 
Washington. 

Now the point I want to make is this, I think Senator O’Mahoney 
has been very fair in asking these questions because it is quite clear 
from the testimony, there is nothing wrong about negotiating for a 
change of city. O’Malley did it with Brooklyn and the New York 
Giants have done it. Now the question, and I think it is a very 
pertinent question, has your board of directors authorized you or any- 
one else to go to the American League for the purpose of moving this 
team? But first, a franchise is a very valuable asset; is it not? 

Mr. GrirrirH. Yes, sir. 

Senator Carroti. And if the American League had granted the 
right to remove that franchise, you had that under consideration, did 
you not? 

Mr. Grirrirn. We were just trying to find out how they felt about 
the franchise being in the city of Washington; yes, sir. 

Senator Carroty. You knew how they felt because they granted 
you the franchise to be here and you had it for years. What you 
really wanted to find out is how they felt about your moving it; wasn’t 
that the purpose of your visit ? 

Mr. Grirrirn. Yes, sir. 

Senator Carrot. There is nothing illegal about that at all. 

Mr. Grirrirn. No, sir. 
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Senator CarroLi. But this is pertinent. The reversal of your action 
came at a time when the Congress was considering this very compre- 
hensive piece of legislation. If I might press the question put by the 
chairman, if the Congress should pass this legislation, do you fully 
intend not to move your team if the Congress passes this legislation ? 
This is the principal question. 

How do you feel about that personally? The Griffith family owns 
52 percent of the stock. You have control of this franchise. 

Mr. Grirrirn. Yes, sir. 

Senator Carrott. What is your real intention? Not because you 
are testifying before a committee and not because of the pending 
legislation, but what do you propose to do about the future ? 

Mr. Grirriru. We want to stay in Washington, Senator Carroll, 
as long as it is humanly possible. 

Now, as you said, it is a business, baseball is a unique business and 
if we do not get enough fans through our gate, then we would have to 
really sit down and do a lot of talking to find out how we could get 
the revenue to carry on our business here in W ashington. 

Senator Carro.u. I read in this morning’s paper, Mr. Chairman—lI 
do not know whether it has any bearing on 1 whether you stay in Wash- 
ington—that the other body has a bill with reference to a stadium. 
Does that involve the W ashington Senators ? 

Mr. GrirriTH. Irregardless, from what I gather, regardless, the 
stadium will be built if they have a Washington baseball club or not. 

That is what I have been told. 

Senator Carroty. Would the building of that stadium not be very 
valuable to you with your franchise / 

Mr. Grirriru. Well, we would hope so, providing that the lease 
that we could receive at the new studium would let us operate it. 
That is the reason why this matter was brought to a head, to my know!l- 
edge, that the Armory Board came out to the ball park and sat down 
with the board of directors, and informally discussed a proposal that 
they would give us to go into the new stadium, and when that proposal 
was given it was given to our controller and auditors, to analyze, and 
we found out from their conversation that our revenue would be 
$150,000 or more, less than we would take in at Griflith Stadium. 

That got us very much concerned at that time. 

Senator Carro.i. W ell, now, Mr. Griffith, I suppose the only reason 
that this might be pe rtinent to this i inquiry at all is that I remember 
either the statement by Casey Stengel or reading in the paper that 
the removal of Brooklyn and the Giants from New York has hurt 
baseball, because when the Yanks are out playing on the road, I sup- 
pose baseball fans are subject to a habit pattern like any other group, 
and therefore, it becomes important as to how the clubs move around 
these franchises in geographic areas. 

I do not know whether that is a proper subject for congressional 
inquiry or not, and it prob: ibly would not be except for this bill, and 
I do not even know, I don’t profess to say, how pertinent it would be 
for this investigation. But I think the chairman’s questions put 
here this morning are much to the point, and I think your explanations 
are very helpful. I thought we would get some of these facts in the 
record. 

Senator O’Manonry. Mr. McHugh, do you care to ask any ques- 
tions ? 
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Mr. McHven. Mr. Griffith, the newspapers quoted you as saying 
that one of the reasons for your desire to move the franchise out of 
Washington was because of some type of pressure that had been 


exerted upon you by the members of the American League realine- 
ment committee. 


Is that correct ? 

Mr. Grirriru. No, sir; I just had the opportunity to talk to Mr. 
Atchison today, and I told him,.I said “Tony, you misquoted me on 
that. You asked me who the members of the realinement committee 
were,” and I told him the names of the men on the realinement com- 
mittee and they have never pressured me at all. I just told Tony 
today that I was misquoted on that subject. There has never been 
any pressure brought upon the Washington baseball club by any 
member of the American Le ague. But the thing is, being that you 
are in this business, when you get a team to come in here and play 
11 games and they come out and take $9,000 out of your city, it is a 
concern of mine, because the Yankees and the Red Sox draw 50 per- 
cent or better of our attendance, and I would like to see us doing 
something here in Washington to try to get the other fans for Kansas 
City, Detroit, Chicago, and those clubs to come in here to our ball- 
games. 

Mr. McHvueu. Do I understand you to say then that you never told 
any newspaper writers that one of the reasons you were considering 
negotiating to transfer the franchise was because of complaints that 
were being given to you by other teams in the American League 
which comprised the realinement committee ¢ 

Mr. Grirrirn. Never has one of them ever said a word to me 
concerning that. I told Tony Atchison that this morning to have 
it corrected. 

Mr. McHueu. I understand, Mr. Griffith, that in answer to Sen- 
ator O’Mahoney’s question you indicated you were misquoted with 
reference to the article that appeared after the board of directors 
meeting on January 31. 

Now, with reference to the signed article that appeared in the Wash- 
ington Post on the 15th of Ji anuary in which you were quoted as 
saying that the W cine franchise will not “be shifted from this 
city in my lifetime.” Were you misquoted in that article ? 

Mr. Grieritn. If I w as quoted that way, I said it. 

Mr. McHvueu. That is a correct statement then of your position at 
that time? 

Mr. GrirrirH. Yes, sir. 

Mr. McHuen. Mr. Griffith, I understand that the board of directors 
met shortly after the action that was taken by the American League in 
Baltimore and they proposed a resolution with reference to the Wash- 
ington officials not negotiating for the transfer of the franchise. What 
date was that ? 

Mr. GrirrirH. That meeting was set up on June 17, when we had 
our annual meeting of the board of directors. 

We set the meeting up immediately after the all-star game for the 
board to get knowledge of what the American League members felt. 
It was alre ady set up. Of course it was a special meeting because we 
have to have another meeting at the end of this month. 
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Mr. McHveu. This is the resolution that has been reported to us, 
and I wonder if you would tell us whether this is accurate: 

Resolved, That no officer or director of the club shall hereafter engage in any 
negotiations or discuss any offers, either oral or written, regarding a transfer of 
the franchise of the club from the District of Columbia. 

Is that correct ? 

Mr. GrirritH. That is correct. 

Mr. McHvuexu. Attempting to find out exactly what that resolution 
means, Mr. Griffith, there is some suggestion here that what these 
terms intend to do are to prevent any director from initiating nego- 
tiations with somebody else. Is that all the resolution purports to 
do? 

Mr. Grirritu. No, sir; that is one part. And the other part is that 
we do not want to listen to any propositions. We are trying to make 
a go of it here in the city of Washington and we do not want—we get 
letters every day from somebody, fans, something like that, I even got 
one from a Congressman thanking me for having the name of a cer- 
tain city mentioned in the four cities that we had in the paper. 

Mr. McHvueu. Do I understand then this resolution is intended to 
convey the impression that the Washington Baseball Club will not 
entertain any offers for transfers to other cities? 

Mr. GrirFirH. Yes, sir. 

Mr. McHveu. In the event that such an offer to move should be 
presented to the club, what action would be taken on it ? 

Mr. Grirrtrn. It has to be presented to the board of directors and 
the board of directors would act on it. 

That is all there is to it. 

Mr. McHveu. Despite this resolution, if a certain offer were made, 
the board of directors would meet and act upon it ? 

Mr. Grirriru. Sir, if we are submitted a proposition from any per- 
son or any city, I think the ball club should have enough courtesy to 
give aman an answer. 

Mr. McHuen. Then this resolution does not mean that if you are 
made such an offer, the board of directors would not meet to consider 
it; is that right? 

Mr. Powe... May I answer that question? 

Senator O’Manoney. Surely; go ahead. 

Mr. Powett. I think it simply comes to this: the resolution, first 
of all, should not be read as though we were trying to convey a wrong 
impression. It should be read in a large sense as has already been 
— we mean to say by it we are not interested in considering any 
offers. 

If someone, notwithstanding that, should try to approach us, it is 
obvious, I think, that no individual officer has the right on behalf of 
the board to say the board will not consider it. Only the board has 
the right to say, “We are not interested in your offer.” 

If.anyone should approach an individual officer he is obliged by 
virtue of that resolution to say, “I am sorry, I cannot listen to what 
you have to say.” And the proper thing for him to do would be to 
tell the gentleman, “You must present it to the board as a whole if you 
desire to do anything like that,” but it is obvious, I think, that no indi- 
vidual has the right to say that the board will not consider it because 
that would be ultra vires insofar as he is concerned. 


—  — == 
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Mr. McHveun. This resolution simply means that individual mem- 
bers of the board of directors are not authorized to negotiate with 
anybody for a transfer ? 

Mr. Powe. It means that, but it means more than that. As Mr. 
Griffith said, the board as a group is not interested in entertaining any 
offers. 

Mr. McHveu. If such an offer were to be submitted directly to the 
board of directors from another city, there would be nothing to bar 
the board of directors from considering it? 

Mr. Powe.u. Obviously the board cannot bind itself in the same way 
that a legislative body cannot bind itself. 

But I think your question really conveys the wrong impression. I 
say again for the record, in behalf of the board, that the resolution 
forbids any individual officer or director to entertain any offer of 
any kind. 

It also expresses the board’s collective view that we are not inter- 
ested in entertaining any such offers. If one were presented, notwith- 
standing our published announcement, I certainly hope the question 
never comes up again, but obviously, as I have said before, the Senate 
cannot bind itself by any act of that kind, not to consider a matter in 
the future, nor could we. 

It would be senseless to do so. 

Mr. McHueu. Then the board of directors would have the author- 
ity to withdraw this resolution at any time it saw fit ? 

Mr. Powerit. Of course. But I do not mean by that answer to indi- 
cate we have any intention of doing so. 

Mr. McHvueu. Mr. Powell, do I understand from your previous 
testimony that you take the position that baseball is in favor of this 
bill in order to guard against the unrestricted broadcasting and tele- 
casting of major league games into the minor leagues? 

Mr. Powe... So far as the Washington Club is concerned, that is 
our interest in that provision of the bill. 

Mr. Grirriru. I would like to add a little to that, sir. Every con- 
tract that the Washington Ball Club has ever had for radio or tele- 
vision, we have specified that no television or radio should go into any 
minor league territory when there is another minor league game 
going on. 

Westill go by that ruling. ’ 

Mr. McHueu. Doesn’t each team in the American League and 
each team in the National League have the right to impose restrictions 
upon itself, if that is the purpose, so as to prevent this kind of broad- 
casting and telecasting which is dangerous to the minor leagues? 

Mr. Powetu. Yes, of course. 

Mr. McHueu. Why do you need this legislation to do it, sir? 

Mr. Powerex. Because some people are overcome by the temptation 
of filthy lucre and break over the barrier and once one team does it 
why others might as well do it also. 

As Mr. Griffith has said, we have not done it. But there are teams 
in major league ball who have gone ahead with unlimited radio and 
television, and the league is powerless to stop them under the existing 
legal situation. 
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Mr. McHveu. If the major leagues were sincerely desirous of curb- 
ing this practice, they could simply individually place restraints upon 
their own broadcasting and telecasting ? 

Mr. Powretu. That question would have to be answered, no, because 

ou said, if the major leagues were willing to do it. If was a self- 
imposed ‘limitation, yes. But the point of the matter is, as I have 
said, it has transpired that each club is not willing to do it. 

So that league action is required if the matter is to be restored to 
the position in which it once was. 

Mr. McHveu. So what you really want is authority permitting 
the league to take some sort of joint collective action to prevent un- 
restricted broadcasting and telecasting? 

Mr. Powreiu. That is correct. 

Mr. McHvueun. Are you familiar with the proposal which has been 
submitted by baseball to the Department of Justice for restricting 
broadcasting and telecasting into the minor leagues ? 

Mr. Powett. Mr. Paul Porter sent me a copy, I suspect, of the 
correspondence or his proposal. Frankly, it came to my office yester- 
day but I have not read it. Iam not familiar with it. 

Mr. McHveu. If this legislation were enacted, baseball would have 
authority then to take whatever action it saw fit in its own best inter- 
ests to curb broadcasting and telecasting; is that correct? 

Mr. Powerit. You say in its own best interests. 

If by that you mean in the best interests of baseball, yes, sir. 

Mr. McHven. And there would be no public review of that de- 
cision which baseball would make under this legislation; is that 
correct ¢ 

Mr. Powerit. There would be no court review. There would be 
public review in the shape of fan review. 

Mr. McHueu. There would be no legal sanctions though that could 
be imposed against this action ? 

Mr. Powe. I think that is correct. 

Mr. McHueu. Suppose the restrictions which the major leagues are 
proposing here would be to black out all minor league cities within a 
radius of 75 miles, including very populous areas where certain minor 
league clubs were represented, what rights would the citizens have in 
towns that were being blacked out under those regulations, if baseball 
adopted such restrictions ? 

Mr. Powetu. They have, of course, no legal right any more than 
they have now, really, but 

Mr. McHven. Don’t they believe now there is a possible right under 
the antitrust laws for such restrictions ? 

Mr. Powe.u. Well, not the individual fan who is not getting the 
game. His interest would be too remote. 

The only person who could complain would be a radio station or 
something of that kind who had a direct financial interest. 

But in all these matters there is always a direct conflict of interests. 
Baseball cannot exist without a virile and strong minor-league organi- 

zation, and if, in order to maintain a strong minor-league organization, 
some limitation on the broadcasting and “telec asting of major-league 
games is necessary, it is simply a choice of evils, you might say, or 
the better course in the circumstances and I certainly think the men 
is run baseball are better able to make that decision than any other 
ody. 
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Mr. McHvueu. You are saying that the men who run baseball would 
be best qualified to make that decision with reference to how best to 
protect the minor leagues ? 

Mr. Powetu. Not only that, but protect baseball. 

The minor-league pr oblem is only part of the larger problem. As I 
have said before, everyone realizes that baseball c: annot live without 

| fans coming through the gate so it is absolutely essential that baseball 

always be before the public. If it were not for the newspapers, for 
instance, who carry our games every day and give us free advertising 

there would be no one at the ball park. 

So that we have no interest in limiting the number of people who 

hear about baseball, except for this limited purpose, as I have said, 
of maintaining the minor leagues. 

Mr. McHveu. I think, Mr. Powell, the Congress will be very much 
concerned about who is going to protect the public that would be 
directly or indirectly affec ted by any such restrictions that the haseball 
teams may adopt. I understand your testimony to be that the effect 
of this bill would be that neither the public nor stations who have 

the direct pecuniary interest would have any right to enforce any ac- 
| tions in court; is that correct ? 
Mr. Powet. It takes away any right of action under the Sherman 
and Clayton Acts, that is true, but I would like to add again, as I have 
said, if you look at what baseball did when it had a free hand, I think 
that is the best indicium of what it will do when it has a free hand 
again. 
“Mr. McHuan. You are referring now to your rule 1 (d) ? 

Mr. Powetu. Yes. 

Mr. McHven. Do you know whether or not your rule 1 (d) is sub- 
stantially the same plan as submitted by baseball to the Department of 

| Justice recently for approval ? 
Mr. Powe x. I do not know. As I say I am not familiar with the 
plan submitted. 

Mr. Frery. That was limited to television only. 

Senator O’Manonry. Mr. Dixon? 

Mr. Dixon. Mr. Chairman, I think one thing is clearly established 
here and that is, if this bill passes, in the case of baseball, the owners 
of baseball would be able to make the decisions for baseb: all, and of 
course in turn make the decisions as to how the public will be affected. 

I heard you say something just then that I agree we should look at, 
Mr. Powell. You said in order to determine what might happen in 

the future, we should look at what has happened in the past. Now 
let’s look at Washington for a minute in order to test that. 

Mr. Chairman, before the Celler committee on pages 2050 to 2053, 
the profit and loss for the years 1952 through 1955 for each of the 
American League teams appeared. 

Briefly, in 1952, Washington made $58,471; 1953, $26,807; 1954, 
$48,890; 1955, $4,229. Needless to say, Ww ashington did not lose any 
money during those years. In 1956, the figure is $23,218. 

| During that same per iod of time W ashington paid dividends, in the 
. year 195 2 of $ 58,200; 1953, $38,200; 1954, $18 925 ; 1955, $18,925. 





; Mr. Chairman, I think it w ould be well to make these pages a part 
of this record here. 
: Senator O’Manoney. So ordered. 


(The tables referred to may be found in the appendix on p. 648.) 
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Mr. Dixon. The records of profit and loss of the other teams are on 
these same pages. 

I will not burden the record by pointing out that during these same 
years many of the teams lost money. I will make this pointed remark, 
though, that as to the payment of dividends, in the year 1952 Washing- 
tion was the only baseball club that paid any dividends. In 1953, 
Washington paid $38,200 in dividends. Chicago paid $74,500; Cleve- 
land, $3,000 ; no other club paid any dividends. 

In the year 1954, Washington paid dividends of $18,925 ; Cleveland, 
$15,000 ; no other American League club paid any dividends. 

In 1955, Washington paid $18,925, Detroit paid $100,000 in divi- 
dends, Cleveland paid $12,780. The other clubs did not pay any 
dividends. 

Now, Mr. Griffith, during those years where did Washington finish 
in the league? 

Mr. Grirriru. We have not been out of the second division in the 
last 11 years. Where they exactly finished in those years, I could 
not tell you exactly—the exact spot. 

Mr. Drxon. All right. I think some of us have pretty active mem- 
ories about where they have been finishing. I do. I read about it 
in the paper. Will you tell me what organized baseball has done in 
recent years to afford a greater equalization of playing strength be- 
tween the clubs in the American League ? 

Mr. Grirrira. Well, we have done something about it that will take 
effect at our next draft meeting. 

We have relaxed our draft laws for ballplayers. 

Mr. Drxon. In other words, in December of this year you finally 
adopted Mr. Frick’s recommendation that you have an unlimited draft 
after 4 years in the minor leagues; is that what you are referring to? 

Mr. Grirritu. That is correct, sir. 

Mr. Drxon. Prior to that time you could draft only 1 man from 
1 minor league club; is that correct / 

Mr. Grirrirn. That is correct, except a ball club could put a ball- 
player on the unrestricted draft, and if the ball club in a major league 
wanted him they could draft more than one. 

Mr. Drxon. That is on the Pacific coast; was it not? 

Mr. GrirritH. No, sir; that was in any classification. 

Mr. Drxon. Any classification ? 

Mr. GrirritH. Yes, sir. 

Mr. Drxon. At least in December, though, organized baseball 
adopted a rule—I assume, agreed to by the minors—that you will have 
an unlimited draft of any ballplayer after he has been in the minors 
for 4 years; is that right? 

Mr. Grirritn. That is correct. That is not exactly—the boys from 
our B, C, and D, 2 years. 

Mr. Drxon. B, C, and D? 

Mr. GrirrirH. Two years. 

From A on up it is 4 years. 

Mr. Drxon. Four years? 

Mr. GrirFitH. Yes, sir. 

Mr. Drxon. Of course that does not include ballplayers that are 
down there on option, does it? 

Mr. Grirritu. Well, when the time of draft. comes around, there 
are usually no optioned ballplayers there. 
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You have to recall them by a certain time. 

Mr. Drxon. Yes, sir. 

Has there been any change in the reserve clause, to your knowledge, 
since you have been in baseball ? 

Mr. Grirrirn. No; never has been any. 

Mr. Drxon. Has the reserve clause in any way aided or hindered 
your club in trying to improve its competitive strength ? 

Mr. GrirrirH. No, sir; it has helped us. 

Mr. Drxon. It has helped you? 

Mr. GrirFiru. Helped us to retain what we have on our roster; yes, 
sir. 

Mr. Drxon. Has it helped you to get anybody that you would have 
liked to have gotten ? 

Mr. Grirriru. Well, we acquire ballplayers from other ball clubs, 
they are under reservation to other teams. 

When we make a trade it helps our ball club, we hope. 

Mr. Dixon. Let me ask you this: What effect has the control, and 
especially in recenit years, of large numbers of players by some of the 
clubs had upon your competitive playing strength ? 

Mr. Grirriru. The control in baseball. The way I look at it, if 
there is any major league ball club that has a ballplayer in the minor 
leagues that could help the parent ball club they are going to have an 
opportunity to play in the major leagues. 

Mr. Drxon. They are going to have the opportunity, do you say ? 

Mr. GrirFiru. Yes, sir. 

Mr. Dixon. Mr. Chairman, again I suggest that there be included in 
this record the statistics that appear on pages 1901 through 1903 of the 
House hearings upon this same subject matter. 

Senator O’Manoney. It will be so ordered. 

(The tables referred to may be found in the appendix on p. 652.) 

Mr. Drxon. According to these figures, Mr. Griffith, your club 
is shown to have had control of 206 players in 1956. 

Now, is that a correct statement of the number of 

Mr. Grirriru. If the figures are up there that is a correct statement. 
That is a statement we got up from all our clubs. 

Mr. Drxon. Let’s just examine where those players are, Mr. Griffith. 

On pages 380 and 381 of the same hearings, it shows that in the year 
1956 you owned Chattanooga, a double-A ball club, and you owned 
Charlotte, which is an A ball club; is that correct ? 

Mr. Grirriru. That is correct; yes, sir. 

Mr. Dixon. You own no other ball clubs? 

Mr. Grirriru. At that time; yes, sir. That is correct. 

Mr. Drxon. It also shows that you had a working agreement in 
1956 with Louisville, an AAA ball club, with Hobbs, which is a B ball 
club, with Erie, which is a D ball club, and with Fort Walton, which 
isa D ball club. 

So I must assume from that that these 208 ball players were spread 
between the Washington Senators and those sources; is that correct, 
sir ? 

Mr. GrirFirn. That is correct. 

Mr. Drxon. Does your team have a working arrangement with any 
other triple-A club than Louisville? 

Mr. Grirriru. No, sir. 
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Mr. Dixon. Under your working arrangement with Louisville, how 
many players can you call up in one season from that club ? 

Mr. Grirrira. Under a working agreement ? 

Mr. Drxon. Yes, sir. 

Mr. Grirrira. Well, you have different kinds of agreements. If 
you have a general working agreement with the Louisville ball club 
it is specified in there that the number of ballplayers you can bring 
up from Louisville for a specified amount of money and then any time 
you take—if you have an agreement to take 5, if you take the sixth 
or seventh then you have to pay extra money for those ballplayers. 

Mr. Drxon. How many ballplayers have you down at Louisville 
now ¢ 

Mr. Grirrirn. I don’t have any, sir. I don’t have a working agree- 
ment in AAA ball. 

Mr. Drxon. You are in pretty bad shape then, are you? 

Mr. GrirrirH. No, sir; we have some ballplayers in other AAA ball 
clubs. 

Mr. Drxon. Do you have a working agreement with them ? 

Mr. Grirriru. No, sir; no working agreement with them whatso- 
ever. 

Mr. Dixon. How many ballplayers do you have in the AAA ball 
clubs ? 

Mr. GrirrirH. Well, we have Mesa with the Sacramento ball club; 
we have Valdivielso with Minneapolis. I think that is all. 

Mr. Drxon. You have only two? 

Mr. Grirriru. So far as I can recall right now. 

Mr. Drxon. Isn’t it a fact, then, Mr. Griffith, that your farm system 
is considerably weaker than most of the major league clubs? 

Mr. Grirriru. It was in the past, but we are trying to rectify that 
and we are having now more working agreements, trying to get ball- 

layers to bring them up through our organization. We have nine 
ball clubs now, not counting our parent club. 

Mr. Drxon. My question is what has organized baseball done to 
improve your strength, not what you are doing. What have they 
done ? 

Mr. Grirriru. Well, I will tell you, baseball is a very competitive 
business, and you go out and try to sign up these young ballplayers, 
and that is how you are going to get in competition with them. 

You are just lucky to come up with 1 or 2 ballplayers a year. You 
can improve your ball club. 

Mr. Drxon. If there is this competitive business that you are talking 
about, why is it that baseball wants this extraordinary grant to do 
with as they see fit, with no check by the public other than their power 
to check at the box office, without the ordinary check upon decisions 
that are made, the ordinary judicial review that takes place? Why 
is it that baseball wants this extraordinary power then? 

Mr. GrirritH. Well, that is a legal question, but the way I look at 
it, you have to have the antitrust laws to protect the organizations, 
exemption, I mean. 

Mr. Drxon. In other words, you mean without this exemption you 
would feel that there would be some questions as to law violations, is 
that correct ? 

Mr. Grirritu. That is correct, sir. 
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Mr. Drxon. How would you feel, Mr. Griffith, about a definite num- 
ber of ballplayers that major league ball teams could either own or 
control ? 

Mr. Grirriru. I will tell you, to try to get into competition, to be 
a pennant contender, the ballplayers, if you could control a lot of 
them you would be better off. 

Mr. Drxon. Say that again. I did not understand it. 

Mr. Grirriru. To get in competition with the American League 
clubs you have to own ballplayers, to bring them up through your 
farm system to bring them to your parent club to get into competition. 

Mr. Drxon. Mr. Griffith, I have been told by minor league managers 
and owners directly, that the minor league ball clubs started down- 
ward and ceaaneii disappeared when this unlimited control of ball- 
players began to come into major league ball. Do you agree with 
that ? 

Mr. Grirriru. Well, the thing was in my opinion, I know myself 
that the Washington ball club would rather have working agreements 
with the minor leagues due to the fact that it would have our ball club 
a lot of money because you can only bring up so many ballplayers 
during the course of the year. 

Mr. Dixon. Mr. Chairman, on pages 371, 376, 378, and 380 of the 
record of the hearings before the House Committee on the Judiciary, 
on the same subject, appear some relevant tables that I think should 
be made a part of this record, sir. 

Senator O’Manoney. It is so ordered. 

(The material referred to appears hereafter in the appendix on 
p. 656.) 

Mr. Dixon. Let me make this observation. In 1952, there were 
owned by major league teams 67 ball clubs; there were controlled by 
working agreement, 116; there were at that time 143 independent 
clubs—a total of 326. 

In 1956, there were owned by major league teams, 33 clubs; there 
had disappeared, 34; there were controlled by working agreements, 
125; there had been an increase of 9. There were only 39 independents 
left out of 143. The total had decreased from 326 down to 197. 

Mr. Griffith, to what do you attribute the low standing of your 
club for the past several years? 

Mr. Grirriru. Lack of good ballplayers. 

Mr. Drxon. Does not the reserve clause, and the unlimited number of 
ballplayers that the other major league teams can get, make it harder 
for you to get good ballplayers ? 

Mr. Grirriru. Well, we are not in financial position to go out and bid 
$100,000 to get ballplayers. We go out and try to get ballplayers. We 
have gone up to $70,000 on the prospect, and we have gone up to 
$45,000 and $50,000, but we can’t bid $100,000. 

Senator Carrott. Would you yield at that point, Mr. Chairman, 
because that is a very important point. 

There has been testimony presented before us—I have forgotten 
whether it was by Ted Williams or Robin Roberts or Stan Musial—on 
this question of bonus. This is where money is used, is it not? 

Mr. Grirriru. Yes, sir. 
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Senator Carroty. Are you in a financially competitive position with 
big money in baseball to pay these bonuses ? 

Mr. Grirriru. Up to a certain limit, yes, sir. I can’t go up with 
certain ball clubs, no, sir. 

Senator Carroii. Without specifying the name of any clubs, how 
high do some of these bonuses run? Also, explain simply for the 
record, what is a bonus? Is it a bonus in the sense, for example, that 
you have a prospect who is 17 or 18 years of age, and you are seeking 
a contract with him and in order to get him to sign that contract, you 
pay him a bonus, do you not? 

Mr. Grirrirn. That is correct, sir. 

Senator Carroxtzu. How high do those bonuses run ? 

Mr. Grirrirn. Well, as far as I know—I haven’t heard actually any 
ne through the papers—they have gone up to $125,000 to 
sign a boy. 

Senator Carroty. Let us take a look at your own situation. We will 
not inquire into your own financial transactions too far. How high 
have you gone? 

Mr. Grirrirn. The highest we have gone—we have gone higher and 
never got the boy, but the highest we have gone is $30,000. 

Cemator Carrot. This is a very important part of the problem, is 
it not ? 

Mr. Grirriru. Yes, sir. 

Senator Carroiy. If you had the money to ge out and bid for some 
of these fine talents, you would be in a better position ? 

Mr. Grirriru. Yes, sir. 

I would like to add right there, Senator Carroll, that the money that 
is made out of baseball is practically all put back into baseball. These 
people who have baseball clubs, the big people, they put all their money 
back into baseball. What they make out of baseball they go out and 
spend to try to get better ballplayers for their community. 

Senator Carrort. Mr. McHugh made a very fine point here a little 
while ago that is not quite clear in my own mind, sir. The American 
League has control of this franchise, and some of the big teams who 
have this unlimited—I say “unlimited” in the literal sense—capital to 
go out and pay these bonuses, and then they have the drawing power, 
the gate power, could they not exercise some influence on you to move 
to some other city to have larger gate receipts ? 

Mr. Grirrirn. No, sir. None of them have ever influenced me at all 
or talked to me about moving our franchise. 

Senator Carrot. Do you know why Brooklyn and the Giants left 
New York? Did it not have to do with gate receipts? 

Mr. Grirrirn. I really don’t know. The only thing I know is what 
O’Malley said here in his testimony, that he would like to stay in 
Brooklyn providing there was a right location for a stadium site, and 
he would be willing to put a lot of money into the stadium. And 
Horace Stoneham said the parking problems, getting into the Polo 
Grounds, were against him, and he had to look elsewhere to try to 
get enough money to carry on. 

Senator Carroiu. In view of the fact we talk about the bonus and 
the capital that is necessary, baseball is a big business, you admit that; 
do you not? 

Mr. Grirrirn. Yes, sir. You need big business. 
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Senator Carroii. And it is conducted for a profit, and there is 
nothing wrong with that. Do you think the public has an interest in 
baseball? Do you think it is a sport affected with the public interest? 

Mr. Grirrirn. I would say so, because the fans control it. I mean 
the way we draw, and the conversation, I would say there is more con- 
versation about baseball than anything else in the United States. 

Everywhere you go, no matter where you go, if I BP. a party or 
something like that and they find out I am Calvin Griffith, the first 
thing they talkaboutisbaseball. __ 

Senator Carro... It is a great national sport. 

Mr. GrirriruH. It isa great game. 

Senator Carrott. You referred to law violations. You said there 
would be law violations. What type of law violations would there 
be but for the exemptions under the antitrust law in this bill? 

Mr. Grirriru. The reserve clause and the things like that which 
might be contrary—Senator, baseball was built, the integrity of base- 
ball was built on the reserve clause. We cannot operate baseball unless 
we have the reserve clause. That is all there is to it. 

Senator Carroti. You have been in business a long time. Have you 
had any suits against you under the reserve clause ? 

Mr. Grirrirn. No, sir. 

Senator Carroty, The Supreme Court decision has not involved 
baseball in these other sport categories. I know there is some appre- 
hension, some fear about it, but you have not been subjected to suits 
by the reserve clause. 

What other law violations could occur unless this bill passes ? 

Mr. Grirrirn. Territorial rights, something like that, all our organ- 
izations 

Senator Carrot. Territorial rights. What does the term “terri- 
torial rights” mean? Explain for the record what you mean by that. 

Mr. Grirriru. Each city is granted a franchise, and we have a terri- 
torial right for Washington, Baltimore has the territorial rights for 
themselves. 

Senator Carro.. That is your franchise ? 

Mr. GrirrirH. Yes, sir. 

Senator Carrot. That has never been under attack; has it? 

Mr. Grirrirn. No, sir. 

Senator Carro.u. It could only be under attack of the antitrust laws 
if there was some conclusion on the part of the league teams to bring 
pressure upon you, by virtue of the control they have of the club, to 
move out of there because they want more gate receipts. That might 
be a violation. 

Mr. Grirriru. I will assure you there never has been any violation, 
because nobody has ever put me under any pressure. 

Senator Carrouiy. But if this bill passed, we would lose control over 
that, because there would be an exemption under the law. You would 
be exempt. 

Mr. Grirriru. We have been exempt, sir, by the Supreme Court. 

Senator Carrotu. Yes; but the reason for this legislation is that 
you are apprehensive that the Supreme Court, having given its 
decisions in the football cases and the boxing cases, has now changed 


the concept of interstate commerce, and that is your apprehension. 
Is that not so? 
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Your lawyer can answer that question. 

Mr. Grirriru. I had better have the attorney answer that, yes. 

Senator Carrot. That is the real apprehension, is it not? 

Senator O’Manonry. Mr. Fiery, the eye is on you. 

Mr. Frery. Well, the truth of the matter is, baseball has had this 
exemption since 1921. 

Now, baseball did not ask for this legislation initially. The hear- 
ings in the House were instituted more at the request of football as 
a result of the Radovich case. 

When you come to the situation of why baseball is supporting this 
legislation, it is because it will help to clarify the position of not only 
baseball but the team sports under the antitrust laws. 

We feel that as far as this bill is concerned, it will be a limited 
exemption as compared with the judicial exemption which we now 
have. But it will help clarify the situation. It will—one thing it 
will do, baseball has been, you might say, burdened with hearings and 
investigations for the last 4 or 5 years, and certainly this will clarify 
that situation. 

Senator Carrow. Is it not true, however, that since the ruling of 
1922, the Supreme Court has spoken with reference to other sports? 

Mr. Fiery. Oh, yes. 

Senator Carrot. And it has changed the interstate commerce 
aspect of the 1922 decision. 

Mr. Fiery. Yes. 

Senator Carroty. There is no doubt in your mind about that? 

Mr. Fiery. Yes; that is right. 

Senator Carrotz. And, therefore, there is some apprehension 
whether, if the baseball case came squarely before them, there could 
be a change? 

Mr. Frery. There could be. 

Senator Carrotu. Because in law we say this baseball decision is 
sui generis, the only one of its kind; is that not so ? 

Mr. Fiery. That is so. 

Senator Carrotit. And there is some apprehension it may be 
changed. 

Senator O’Manoney. Senator, would you yield to me? 

Senator Carrotu. I would be happy to yield. 

Senator O’Manoney. Mr. Fiery, you just stated that the exemption 
te heseball granted by this bill is a hmited exemption. Did you mean 
that ¢ 

Mr. Frery. Yes. 

Senator O’Manoney. Is it not, as a matter of fact, much broader 
than the exemption granted by the decision of Justice Holmes ? 

Mr. Frery. No, I do not think so. 

Senator O’Manonry. What in the decision of Justice Holmes deals 
with telecasting and broadcasting ¢ 

Mr. Fiery. Well, the exemption applies to the activities of base- 
ball as far as broadcasting and telecasting, just as much as it does to 
the other things. 

Senator O’Manoney. At the opening session here, I pointed out, to 
iny mind there could be only one reason for baseball seeking an addi- 
tional statutory exemption, thus indicating that it is not satisfied 
with the Supreme Court exemption, and that reason would necessar- 
ily be that organized baseball wants to go into fields which would be 
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in violation of the antitrust laws because it will be dealing with inter- 
state and foreign commerce, as, for example, in this very problem of 
telecasting and broadcasting. Now, is it not the truth that what 
organized baseball wants to do is to be able to handle telecasting and 
broadcasting and the distribution of geographic areas without respect 
to the antitrust laws? Is that not really what you are after? 

Mr. Frery. I think that is in the picture. But I do think that we 
have the exemption. 

Senator O’Manoney. All right, now that is in the picture. 

Pardon me. Will you identify yourself for the record ? 

Mr. Fiery. My name is Benjamin F. Fiery, F-i-e-r-y, of Cleveland, 
Ohio. Iam the attorney for the American League. 

Senator O’Manoney. So you are speaking now for the American 
League. You are not like Mr. Powell, who is giving only his own 
opinion. 

Mr. Fiery. That is right. 

Senator O’Manoney. In your testimony you are speaking as the 
legal representative of the American League, is that not true? 

Mr. Fiery. Yes, sir. 

Senator O"Manonry. You acknowledge that this bill gives a statu- 
tory exemption in the field of commerce which was not covered by the 
Oliver Wendell Holmes decision. 

Mr. Frery. No, I did not say that. 

Senator O’Manoney. Is that not the fact ? 

Mr. Fiery. No, I don’t think so. 

Senator O’Manonery. You donot? 

Mr. Fiery. No. 

Senator O’Manoney. Do you think that under the Supreme Court 
decision, without this law, the American League could regulate the 
rights of broadcasting and telecasting ? 

Mr. Frery. I think they have the right to. 

Senator O’Manoney. Can you regulate these rights ? 

Mr. Fiery. I disagree with the Department of Justice about it. It 
is only because—you see, we had rule 1 (d) for many years, and we 
operated under that, and we felt very definitely that 1t was proper 
and it was legal and it was not a violation of the antitrust laws. 

It was only when we had many, I forget the exact number, but at 
least six antitrust suits filed against baseball pending, including the 
Toolson case, before the decision came down, and the total amount 
of damages or treble damages claimed was over about $13 million, it 
was only then that we were threatened by the Department of Justice 
with a lawsuit, that we agreed to repeal 1 (d). 

We had 1 (d) originally, as you pointed out this morning in 1946. 
It was only by complaint of the broadcasting and the telecasters to 
the Department of Justice that the question was raised, that we went 
down—we had an investigation by the Department of Justice and we 
went down there and submitted them all the information they re- 
quested, explained our operations and everything. 

Rule 1 (d) was for the purpose, principally, as Mr. Powell has said, 
of protecting the minor league clubs. 

Senator O’Manoney. Let me put it to you this way: If these are 
the facts, as I assume you will agree they are, that broadcasting and 
telecasting, carried on as both of these operations are, on the waves of 
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ether, transcending State lines and national boundaries—these tele- 
casts go all over the United States and in some instances all over the 
world—you recognize that Congress has passed statutes regulating 
telecasting and broadcasting; do you not? 

Mr. Fiery. Sure; yes, sir. 

Senator O’Manoney. You recognize that there is a Federal Com- 
munications law dealing with these subjects. 

Mr. Fiery. That is right. 

Senator O’Manoney. Is it not a fact that this bill which is before 
us here exempts from the antitrust laws any contract or course of 
conduct or other activity that the baseball owners may take with re- 
spect to the regulation of rights to broadcast and telecast reports and 
pictures of sports contests; is that not right ? 

Mr. Frery. Senator—— 

Senator O’Manoney. Is that not right? 

Mr. Fiery. We are not in the broadcasting business. 

Senator O’Manoney. Pardon me, Mr. Fiery. Won’t you answer 
that “yes” or “no”? Is that not right? You are asking for that 
exemption; are you not? 

Mr. Fiery. As far as the provisions of that bill are concerned, yes, 
but you intimate—— 

eae O’Manoney. That is something you do not have now; is it 
not ¢ 

Mr. Frery. Yes; we have the right now. 

Senator O’Manoney. Theright toregulate? Did you not just testi- 
fy that the Department of Justice objected ? 

Mr. Frery. The right of sale of broadcasting rights. We are not 
in the broadcasting business. 

Senator O’Manoney. No. 

Mr. Fiery. It is the broadcaster that is in the business. All that 
we can do is to say whether we will or will not sell rights to report 
our games. We are in the baseball business. We aren’t pretending 
to be in the broadcasting business. 

Senator O’Manoney. Of course, I am not even suggesting that, Mr. 
Fiery. 

Mr. Fiery. I think the implication was—— 

Senator O’Manonry. Why do you ask for this provision ? 

Mr. Fiery. Because we think it will clarify the situation that we 
had when we did exercise the right to regulate our sale of broadcasting 
rights under rule 1 (d) for the protection of the minor league clubs. 

Senator O’Manoney. Is it not a fact that under this exemption bill 
you can make any sort of restrictive contracts with one another re- 
garding these telecasting and broadcasting rights ? 

Mr. Rasen I agree with what Mr. Powell has testified, that that is 
very broad language; yes. 

Senator O’Manonery. That, of course, is the whole point. Why 
cannot the American League be specific and tell the Congress exactly 
what it wants to do and get the permission to do exactly what it wants, 
instead of asking for this broad exemption? Have you ever considered 
that ? 

Mr. Fiery. I think there is a difficulty in—there is no desire, as 
far as the fears that have been expressed here, there is no desire to 
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black out or limit the amount of broadcasting or telecasting of baseball 
— ee what was originally embodied in rule 1 (d). 
‘rankly 

Senator O’Manoney. I am perfectly ready to concede that. My 
point is this: That regardless of what you might desire, what Mr. 
Griffith may desire or Mr. Powell may desire, regardless of what. 
your personal purposes may be, when Congress divests itself of its 
constitutional power to regulate broadcasting and telecasting rights so 
far as your contracts and your course of conduct may be concerned, 
then neither you nor anybody on this committee nor anybody in Con- 
gress can predict that the time will not come when there will be 
somebody at the head of these sports who will do things that you 
would not do. 

Mr. Fiery. Senator, when that time comes—— 

Senator O’Manoney. You are asking the public 

Mr. Fiery. When that time nil am pretty sure that the Con- 
gress will be awfully quick to act. 

Senator O’Manonery. Let us act now and prevent that from happen- 








ing. 

Mr. Fiery. All we are asking you to do now is to ratify what we 
now have. 

Senator O’Manoney. Oh, now, Mr. Fiery, if you will say that, 
then of course we can dismiss this bill right away—if that is all you 
want, what you now have. 

Let me turn to Mr. Griffith on another question here to demonstrate 
the complete fallacy of this statement. 

The very first objective of the exemption which is asked for here is 
for the equalization of competitive playing strength. If you had that 
right to equalize competitive playing strength now, Mr. Griffith, why 
has not the American League cooperated with you as the head of the 
Washington team to equalize the strength of the Washington baseball 
team so that it would not be in the cellar or in the second division 
for 11 consecutive seasons? Are they going to do something different 
now! Do you expect them to do anything different from what was 
done in the past ? 

Mr. GrirrirH. Yes, sir. 

Senator O’Manongry. What do you expect them to do? 

Mr. Grirrirx. Well, the relaxing of the draft laws will give us an 
opportunity to draft ballplayers where we never had before. 

enator O’Manoney. You are doing that without this law. 

Mr. GrirrirH. Sir? 

Senator O’Manoney. You have done that without the law for next 
year. You did not need the law to do that. What do you expect as 
a result of this legislation, if it is enacted, to help you to make the 
Washington ball club a better competitive team? You have some 
very good players on the team. 

Mr. GrirrirH. Yes, sir. 

Senator O’Manoney. I do not want to say that the Washington 
team is an aggregation of poor baseball players. That is not true. 
You do not have enough good men, perhaps, to support the best talent 
that you have, but I have seen some very good players leave this team 
and win great praise as baseball players elsewhere, for example, Early 
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Wynn. Mickey Vernon led the league while he was with the Wash- 
ington team. 

What are you going to be able to do, if this bill is enacted, to 
strengthen the Washington team which you cannot do now? 

Mr. Grirriru. It will give us, it will put us in a position where we 
-could get into competition with other clubs. I mean, we will trade 
and things like that. 

Senator O’Manoney. Have you been in the unfortunate position of 
not being able to do anything about it ? 

Mr. Grirriru. I didn’t hear you. 

Senator O’Manoney. Have you not been in that position? 

Mr. Grirriru. No, sir; we have not been in that position. Un- 
fortunately, we didn’t start our farm system until 1948. 

Senator O’Manoney. But you did start it in 1948, so you had the 
power to do it. 

Mr. GrirrirH. We didn’t get into it too highly. We only had three 
ball clubs. 

Senator O’Manoney. I have not made myself clear. All I want 
_you to do is to state for the record what action you will expect to follow 
as a result of the passage of this bill which will aid you in increasing 
and equalizing the competitive playing strength of the Washington 
team with the other teams in the league. 

Mr. Powe. Senator, may I answer that ? 

Senator O’Manoney. Certainly. 

Mr. Powe. The important point is that, first of all, the entire 
.structure of organized baseball is directed toward the goal of equaliza- 
tion of playing strength on the playing field. That organization has 
been built up under the Supreme Court cases going back to Mr. Justice 
Holmes’ opinion. We are operating under the umbrella of law now. 

This legislation is needed for baseball solely to confirm the existing 
-situation. But, as Mr. Fiery said, the prime purpose of the bill is to 
put the other team sports on the same footing as baseball. We are 
-content with the law as it is now. 

Senator O’Manonery. You say, as secretary of the Washington 
team, that you are content with what you can do to equalize the com- 
petitive strength of Washington with the Yankees? 

Mr. Powe. I would 

Senator O’Manonry. Would you be satisfied 

Mr. Powerty. I would be the last to say I am content with the 
results of our efforts, Senator. 

Senator O’Manoney. All right. 

Mr. Powetu. All I dosay is that with the system 

Senator O’Manonry. I am sorry to have taken so much time. 

Mr. Drxon. On a very material point, I was about to add—Senator 
Carroll brought it out—Mr. Griffith, with the introduction of bonuses 
to young prospective ballplayers, T believe you stated, did you not, 
that it made your position a little bit harder to compete with the 
richerclubs? Isthat correct? 

Mr. GrirrirH. That is correct, sir. 

Mr. Drxon. Is it not logical to believe that it made an independent 
minor league club operator’s position practically impossible / 

Mr. Grirriru. No. The reason why the ball clubs got into the 
large farm systems is the fact that the independent owners stopped 
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operating the ball clubs, and we have to have the minor leagues to 
continue the major leagues, and also the minor leagues. 

Mr. Drxon. I understand that, and I have read this expression and 
I have heard it, that the trouble with baseball today is that major 
league ball is devour ing its young, I assume its young bein the minor 
league players. 

With the bonus rule, with this unlimited nmber of players that 
the major leagues can have, how can a minor league club prosper ? 

Mr. Grirriry. Let me get back to that other point you had, how 
the Washingtong ball club will improve itself. 

Mr. Dixon. I do not mean to interrupt you now. We are down in 
the minor leagues. Washington is something else. How can a minor 
league team expect to prosper if the major leagues own all the ball- 
players, and those ballplayers that are prospects can look forward to 
getting $100,000, if they are any good, from a major league? How can 


a minor league ball team sign up a high-school boy or college boy under 
such a situation, 


Mr. GrirrirH. Well 

Mr. Drxon. It either has to be a farm or nothing. 

Mr. Grurriru. Well, the scouting systems of the major leagues, and 
also now some of the minor leagues are in the same field with the ma- 
jors, they are competing with the majors, and a ballplayer will sign 
a contract with a minor league ball club and he will get a percentage 
of the money that is paid for him, and that is starting to get a few 
minor league owners back into baseball. 

Mr. Dixon. I have heard it said that the minor league owners pros- 
pered and stayed in baseball because under the old system they did 
sign up ballplayers, they did develop them, and they sold them to the 
major leagues and made money. "Poday they say they do not have 
anybody to sell, because they cannot get anybody because of the bonus 
rule; if they want ballplayers, they Tnust come to them on option or 
they must be in a farm system. 

Mr. Grirriru. Well, I wouldn’t say that way back there the minor 
league owners, independent owners, prospered. They stayed alive. 
As ‘jong as they broke even, they were satisfied. They would like to 
make money, yes, but I haven’t heard of any minor league prospering. 

Mr. Dixon. Senator O’Mahoney pointed out that one of the things 

which would be exempt here would be the cohesive agreement of or- 
ganized baseball to do as they saw fit to equalize competitive playing 
strength; that would be exempt from the antitrust law. And there 
has been ‘put into this record the number of minor league clubs which 
have disappeared, the fact that you have been in last place in the 
American League for a considerable period of time, and you have only 
206 ballplayers today, you have only 4 ballplayers in AAA ball, and 
the American League is not cohesively or by agreement doing any thing 
to help you out today. How could it be expected that they would do 
it tomorrow or next year? 

Mr. Grirriru. Not the American League, but the major leagues 
have passed this law relaxing the draft, and a lot of these major 

league ball clubs have put in a lot of money for these ballplayers, 
| and they will not be able to take them up because we can only control 
40 ballplayers, and we will be able to take some of those ballplayers 
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that have signed for bonuses onto our roster, and that is where we 
will be benefited. 

Senator Carrotu. Mr. Chairman, I was questioning Mr. Fiery 
when I yielded some few minutes ago. I just wanted to say that I am 
indebted to Mr. Fiery and to Mr. Paul Porter for the excellent brief 
they have submitted in this case, which is very helpful to me. 

The questions I put are not indicative of any desire to be critical, 
because I know nothing about the business end of this great national 
sport. Mr. Chairman, it would seem to me these questions of competi- 
tive playing strength and employment, selection, eligibility, those 
might be questions of policy that could be handled by an intelligent 
group within baseball itself. But this question of the right to operate 
within specific geographic areas and the right to regulate broadcasts, 
I would like to come back to Mr. Fiery for just a few questions; the 
hour is betting late. That right to broadcast and telecast is a right 
which exists within these teams, is it not ? 

Mr. Fiery. Yes, sir. 

Senator Carrot. Therefore, if the team or the league itself could 
reach an agreement that there would be no broadcasting, is this not 
right, that would not be in violation of any law ? 

Mr. Fiery. That would not be in violation of any law, but directly 
against their own interests. 

Senator Carro.u. That is right. 

Now we come to that point. Therefore, that right is a valuable 
right to them, is it not ? 

r. Frery. Yes. 

Senator Carrot. In the exercise of that right, it is really the 
desire on their part to make some money; there is nothing improper 
about it. 

Mr. Fiery. Right. 

Senator CarroLu. Well, now, if we give them this economic right 
without restraint, it lies within their own power as to whether or not 
they are going to injure the minor leagues, but to give them the right to 
regulate the rights to broadcast and telecast reports and pictures of 
sports contests, without anyone to protect the public interest, it seems 
to me it is pretty broad, as the chairman has pointed out. And, of 
course, to specify the geographic areas, again with the use of intelli- 
gence and commonsense by the leagues themselves and their com- 
missioners, it would seem to me a fellow would be hard put to 
challenge in a court of law that this would be a violation of the anti- 
trust law, under existing law. 

You mentioned, six suits were filed. Who filed these suits? Were 
they broadcasters, or were they players? 

_ Mr. Fiery. I think they were players in every case with the excep- 
tion of one. 

Senator Carrot. What league did these players initiate their com- 
plaints in, minor or major league? 

Mr. Fiery. Well, I think they were initially instituted against 
major league clubs, and I think in most cases they included all the 
clubs in the major leagues. 

Senator Carroty. It did not involve the right to broadcast; it did 
not involve the geographic area problem? 

Mr. Fiery. The Liberty suit did. 
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Senator Carrotn. But most of these suits had to do with the 
reserve clause, did they not? 

Mr. Fiery. Yes. It involved the enforcement, or the so-called en- 
forcement of the reserve caluse. 

Incidentally—— 

Senator Carrotzt. Again I am seeking information, I have no pre- 
conceived ideas, no fixed opinion even on this legislation. My mind 
is entirely open. 

Mr. Fiery. Yes. 

Senator Carroty. But I want to know whether or not there is any 
litigation pending or whether there is any investigation pending be- 
fore the Department of Justice as a result of broadcasting rights or 
ng arising under the question of geographic areas. 

r. Fiery. Senator, Mr. Porter just called my attention to the fact 
that in the hearings on the broadcasting bill which was introduced by 
Senator Johnson, the record on that litigation is a matter of record 
before the Senate, and we would be very glad to get that record about 
litigation and furnish it to you. 

Senator Carrotu. Very briefly, what was the nature of it ? 

Mr. Fiery. As I say, they were suits brought by ballplayers against 
the major league clubs under the antitrust laws, asking for treble 
damages because of some alleged complaint of injury to them because 
of their inability to advance—— 

Senator Carrotu. That was under the reserve clause, was it not ? 

Mr. Fiery. That is right. 

Senator Carroti. That is my point. 

Mr. Fiery. That is right. 

Senator Carrot. In that area, I can understand perhaps there may 
be some justification. But what I am referring to now are the broad- 
casting and geographic areas; that is where the public has a real 
interest. There is a public interest involved there, and that is the 
question, I think, the chairman has so ably presented here. If you 
have a limited grant, that is one thing. But to open the door and 
remove all restrictions, @ongress would be just abdicating its duty 
and responsibility. 

Mr. Fiery. Senator, as I said before, I think we have that exemption 
now. Weare not asking for anything more than we have. 

Senator Carroti. The question is, if you have it, why specify 
it in the bill? 

Mr. Frery. Because if you are going to pass a bill, you should m- 
clude it along with the other categories. 

Senator Carroiy. I will accept that for now. Thank you. 

Senator O’Manoney. Mr. Chumbris, you indicated you had another 
question to ask, 

Mr. Cuumpris. Time is getting late. I think I will reserve my 
questioning for Mr. Ford Frick, commissioner of baseball, when he 
ree tomorrow. 

enator O’Manonry. Mr. McHugh, do you have a question? 

Mr. McHveu. Mr. Fiery, you were counsel to the American League 

during the time this rule 1-D was in effect—is it not true that this 
rogram you now have, the Game of the Week, which guarantees 
25,000, I understand, to, each participating ball club, was not in effect ? 
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Mr. Fiery. No, we didn’t have it—you are talking about the 
telecast ? 

Mr. McHveu. Yes. 

Mr. Fiery. That was not in effect at that time. 

Mr. McHueu. As I understand your purpose, in testimony pre- 
viously given, if this bill is enacted, the American and National 
Leagues will be authorized to enter into some restrictions which would, 
in effect, put 1—D back into action. Is that correct? 

Mr. Frery. Right. 

Mr. McHvuexu. How would it be possible to do that in view of the 
fact that you have such a thing as this Game of the Week program ? 
How could you do that ? 

Mr. Fiery. Well, you mean by league action ? 

What we had before, we had a rule that was adopted by the 16 
major league clubs. If you adopted a similar rule 

Mr. McHveu. Isn’t such a rule inconsistent with your Game of the 
Week program ? 

Mr. Fiery. It might be to some extent. It might limit the Game 
of the Week program, yes. 

Mr. McHveu. Would it not mean, as a matter of fact, you would 
have to abandon this Game of the Week program ? 

Mr. Fiery. I am not sure about that. 

Mr. McoHveu. It would necessarily mean some restrictions upon it, 
though. 

Mr. Frery. It probably would. 

Mr. McHvueu. As a matter of fact, you could not have a 1—-D rule 
in the sense that you had it, with such a program in effect. 

Mr. Frery. Well, that is a question of coverage, so far as that goes, 
and timing. 

Senator O’Manoney. Mr. Bolton-Smith, did you wish to ask a 
question ? 

Mr. Botron-Smirn. Thank you, Mr. Chairman. 

Mr. Griffith, sir, how would this bill, in your opinion, affect the 
purchase and sale of ballplayers, just in a word ? 

Mr. GrirFirH. We would still carry on the same as we are now. 

Mr. Bouron-Smiru. If this bill were passed, could the ball clubs 
agree on the amount of bonus that would be a maximum that could 
be paid to rookies? 

Mr. Grirrirn. I don’t think that the baseball people would do a 
thing like that, because it would be restraint of trade on the boy. The 
boy hasar ight to get as much as he possibly can. 

Mr. Bouron-Smrrn. If they could agree on it under this bill, a 
rookie would have a hard time getting a bonus, would he not? 

Mr. GrirritH. We had the bonus bill limited one time. Any boy 
who got over $4,000 was considered a bonus ballplayer, and we had to 
keep him on our roster. 

Mr. Botron-Smiru. So you could limit the amount of bonus that a 
rookie could get? 

Mr. Grirritx. Yes, we could. 

Mr. Borron-Smirn. Just one last question, Mr. Chairman. 

If this bill were passed, would the Washington club be in a better 
or in a worse position to buy its players cheaply and to sell them at a 
profit ? 
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Mr. Grirriru. We would be in the same position as we are in right 
now, sir. 

Mr. Bouron-SmirH. Thank you, Mr. Chairman. 

Senator O’Manoney. Are there any other questions / 

( No response. ) 

Senator O’Mauonry. There being none, Mr. Griffith, we will ex- 
press our gratitude to you for your appearance here today. Perhaps 
we ought to say we regret having kept you on the stand as long as 
we did, but you have been very cooperative, and I appreciate the con- 
tributions of Mr. Powell and Mr. Fiery, also. 


Mr. Bicks, would you care to come to the stand now? We are glad 
to have you, Mr. Bicks. 


STATEMENT OF ROBERT A. BICKS, FIRST ASSISTANT TO THE AS- 


SISTANT ATTORNEY GENERAL, ANTITRUST DIVISION, DEPART-. 
MENT OF JUSTICE 


Mr. Bicxs. Shall I begin, sir? 

Senator O’Manonery. Yes, you may proceed. 

Mr. Bicxs. Senator, in view of the lateness of the hour, it might 
be helpful if I merely summarized the early portion of my statement. 

Senator O’Manonery. Please begin by identifying yourself for the 
record, 

Mr. Bicxs. My name is Robert A. Bicks, and I am first assistant 
in the Antitrust Division in the Department of Justice. 

Senator O’Manonry. And directly under Judge Hansen, who is 


the Assistant Attorney General in charge of the Antitrust Division ? 
Mr. Bicxs. I am, sir. 


Senator O’Manoney. Proceed. 

Mr. Bicks. So far as the Department of Justice is concerned, the- 
problems this bill raises fall roughly into two categories. 

The first category involves the internal operation of team sports 
themselves. That is clauses 1, 2, 3, and 5 of the pending bill. 

Senator O’Mauonry. May I interrupt to say, Mr. Bicks, that since 
you apparently intend to summarize the statement, the full statement 


will appear in the record at the conclusion of your summary just as 
though it were delivered in full. 


Mr. Bicxs. Thank you very much, Senator. 

These clauses relate to team strengths, player selection, location 
of teams, and public confidence. 

These clauses pose one sort of problem. 

The problem to which I would like to address myself primarily, 
however, is posed by clause 4. That provision would grant a blanket 
antitrust exemption to any contract, agreement, rule, course of con- 
duct among persons participating in the organized professional team 
sports of baseball, football, basketball, and hockey involving— 


the regulation of rights to broadcast and telecast reports and pictures of sports 
contests. 

Regarding the first sort of problem, that is clauses 1, 2, 3, and 5, 
which relate essentially to the internal operations of team sports, I 
think our position can be quite briefly put. First, the Supreme Court 
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decided the Toolson case holding that the internal operations of base- 
ball were not subject to the antitrust laws. 

Second, the Supreme Court decided the Radovich case and later the 
boxing case—and a district court decided the basketball case—hold- 
ing those sports were subject to the antitrust laws. Third, the result 
is an inconsistency in the application of the antitrust laws to the team 
sport of baseball, on the one hand, and to all other sports, on the 
other hand. 

This inconsistency the Supreme Court has commented upon in the 
following terms, and I am quoting now from the Radovich case: 

If this ruling is unrealistic, inconsistent, or illogical, it is sufficient to answer, 
aside from the distinctions between the businesses, that were we considering the 


question of baseball for the first time upon a clean slate we would have no 
doubts. 


The whole scope of congressional action would be known long in advance and 
effective dates for the legislation could be set in the future without the injus- 
tices of retroactivity and surprise which might follow court action. 

So we have an inconsistency at present in the application of the 
antitrust laws to internal operations of baseball, on the one hand, and 
other team sports on the other. We have an inconsistency which the 
Supreme Court quite properly has left to the Congress to resolve. 
Congress, in the pending bill, clauses 1, 2, 3, and 5, has before it the 
proposal to resolve the inconsistency by extending the exemption 
presently accorded to baseball to all other sports. This decision, cov- 
ering as it does primarily the internal operations of sports, is a matter 
for the legislative judgment of the Congress. 

The same does not go for clause 4. 

Clause 4, to repeat, would exempt from antitrust any league regula- 
tion of “rights to broadcast and telecast sports games.” First, the 
present law applies equally to restraints on the sale of radio and tele- 
vision time by all major team sports. Thus, at present baseball rules 
dealing directly with the sale of radio and television rights come 
within the Sherman Act. 

Mr. Justice Frankfurter in his boxing-case dissent made it clear 
that direct restraints on mass media, even though they involve sports, 
were not within the Toolson exemption. 

Senator, I think it might be well to dwell on this point a bit because 
this is in direct conflict with Mr. Fiery’s statement to you. 

Mr. Fiery did not treat the boxing-case language. Nor did he treat 
Judge Grim’s district court opinion in the football case. So far as I 
know, there is no basis whatever in law for Mr. Fiery’s statement that 
the present broadcasting and telecasting activities of organized base- 
ball do not come within the Sherman Act. 

There are only two court decisions that treat the problem: Mr. 
Justice Frankfurter’s dissent in the boxing case and Judge Grim’s 
opinion in the National Football case. Both go directly against the 
position that Mr. Fiery took. 

I quote with your permission from Judge Grim’s football opinion: 

I am not unmindful of the decisions of the Supreme Court in Federal Base- 
ball Club v. National League (259 U. 8. 200), and in the very recent cases, 
decided November 9, 1953, of Toolson v. New York Yankees, Inc., Kowalski v. 
Chandler, and Corbett v. Chandler (— U.S.—). 

In those baseball “reserve clause” cases the Court dismissed antitrust suits 


against the major professional baseball leagues on the theory that big league 
baseball is a sport, local in its nature, and not interstate commerce. 
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The only restriction alleged in the baseball cases was in the internal operation 
of professional baseball itself. The only question involved in those cases was 
whether professional baseball itself is interstate commerce. No question of 


restrictions on the sale of radio and television rights was involved in those 
cases. 


The present case, on the other hand, primarily concerns restrictions imposed 
by the National Football League on the sale of radio and television rights. 
Therefore, the present case basically concerns the league’s restraint of inter- 
state commerce in the radio and television industries. 

It is obvious that whether professional football itself is or is not engaged 
in interstate commerce is immaterial in the present case and that the decisions 
in the baseball cases referred to do not control the present case. 

I would like in fairness to Mr. Fiery to make clear that Justice 
Frankfurter’s statement is by way of dissent. There was no ap- 
parent disagreement in the Supreme Court but he was not there 
speaking for the Court. 

To repeat, the only direct authority is Judge Grim’s opinion which 
I just read to you. And there is no basis in any reported decision 
(nor indeed in the rationale of Toolson and the Federal baseball case) 
for the statement that the present baseball rules governing television 
and radio reports of baseball contests are not subject to the Sherman 
Act. 

So that really the prime argument that has been advanced for 
legislation in this field, that is removing an inconsistency in antitrust 
application does not apply to clause 4. There is no inconsistency. 
And the antitrust laws presently apply with equal force to the broad- 
casting and radio activity of all league teams. The inconsistency 
argument is not an argument for legislation insofar as clause 4 is 
concerned, 

Second, regarding permissible restrictions on sports broadcasts 
and telecasts, our position is that no legislation is necessary. 

The present law provides adequate safeguards for consideration of 
organized sports’ legitimate interests. 

Thus the Court in United States v. National Football Leaque 
upheld certain telecast restrictions agreed to by league members as 
necessary “to keep the league in fairly even balance.” 

The Court allowed evidence to be introduced showing the need to 
preserve the several teams in the league from severe business compe- 
tition among themselves. 

Indeed the Court adopted much of the theory advanced by or- 
ganized baseball-in defense of the reserve clause, that is the profes- 
sional sport teams must not compete too well with each other in a 
business way, for the effects of such successful competition will be 
first the creation of greater and greater inequalities and the strength 
of the teams; second, the weaker team being driven out of business 
and third, the destruction of the entire league. 

The Court then stated that reasonable restrictions on the projection 
of games by radio or television into the home territories of other teams 
might be a reasonable method to keep teams at approximately equal 
strengths and to protect weaker teams from stronger teams. 

Thus, the Court held that it was reasonable for the teams of the 
league to prohibit telecasts of a team’s game into the home territory 
of another team during the time that team was playing. 

The theory for upholding such restrictions was that television re- 
sulted in a diminution of gate receipts and therefore if attractive 
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games were allowed to be shown in another team’s territory while 
the team was playing, a serious financial loss would inure to the 
home team. 

The Court however held that the prohibition against telecasts into 
a team’s home territory while that team was not playing there would 
be unreasonable because those telecasts would not have any effect on 
gross receipts. 

Senator O’Manonry. May I interrupt at that point to ask; isn’t it 
true if this bill became the law, such an exemption would be granted ? 

Mr. Bicxs. Precisely, Senator. I think I can show you quite graphi- 
cally what this bill would do to the great portion of the American 
television public. 

Senator O’Manoney. I am sorry that the television camera is not 
in operating form at the moment to see this chart. 

Mr. Bricks. In sum, so long as restrictions, on television are applied 
within the framework of one league within team sports and not used 
as a weapon to fight competition of rival leagues, the present law al- 
lows those restrictions having some relation to the promotion of ath- 
letic competition. 

H. R. 10378 as passed, in contrast, would grant to organized sports 
the unchecked power to deprive the entire American public of the 
right to see over television any sports contest. Such unbridled power, 
we would urge, runs counter to traditional concepts of commercial 
responsibility at the heart of our free enterprise system. 

Thus, under present clause (4), there is no required showing of 
relation between the nature of the restraints imposed and their neces- 
sity or desirability for the sport involved. 

It would permit the games to be seen and heard by the public to be 
determined by the small group of people who control broadcasting and 
telecasting rights to sports contests. 

Since the sports involved, baseball, football, basketball and hockey, 
are those most commonly seen on television and heard on radio, this 
legislation could conceivably result in a virtually complete blackout 
of sports broadcasts and telecasts. 

Indeed, a literal interpretation of this legislation would extend 
the antitrust immunity to radio and television programs which merely 
issued news reports concerning sports contests. 

It might thus become impossible to hear or see news reports on 
baseball, football, hockey, and basketball scores without the express 
consent of the leagues involved. 

There is no comparable restriction possible in any area in American 
life other than those for which regulatory bodies have been estab- 
lished by Congress. 

Senator O’Manoney. In other words, you are saying in effect that 
the Department of Justice knows of no other industry which has an 
exemption as broad as the exemption which is carried in this bill in 
this respect ? 

Mr. Broxs. Precisely. 

Senator O’Manonery. I see. 

Mr. Bricks. I think a good way to bring this home concretely is to 
refer to the question that you kept on putting, Mr. Chairman, to 
Mr. Griffith, his counsel, and Mr. Fiery. That is, What does baseball 
intend to do if this bill is passed? And building on the wisdom of 
Mr. Griffith’s counsel’s statement that it is reasonable to gage someone’s 
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future intentions by what one has done in the past, let’s look at what 
baseball has indicated to the Department of Justice they would like 
to do under present law. 

I submit for the record a letter dated February 12, 1958, to the 
Assistant Attorney General in charge of the Antitrust Division, signed 
by Mr. Paul A. Porter, counsel for organized baseball. 

I quote from the first two paragraphs of that letter : 

On behalf of the commissioner of baseball and a specially appointed committee 
of the National Association of Professional Baseball Leagues, I submit herewith 


for your consideration a proposal relating to the telecasting in national asso- 
ciation territory of the games of major-league teams. This proposal in essence— 


and I am reading from Mr. Porter’s letter— 


is for the major league and national association teams to agree that no club 
will authorize the televising of one of its games by a station in the territory 
of another club “during the day that such other club is scheduled to play a 
home game.” 

Now, with Mr. Porter’s letter was enclosed a proposed redraft of 
a rule, and the relevant portion of that rule reads as follows: 

That the words “home territory” shall mean the territory included within the 
circumference of a circle having a radius of 75 miles with its center as second base 
of the ball park of a club. 

(The full text of the correspondence referred to may be found in 
the appendix, p. 686.) 

We have tried, by two charts, to bring home exactly what this would 
permit. We start from the 1957 Baseball Fact Book, described by 
its title as the official and administrative manual of the major and 
minor leagues. 

We have taken from that 1957 Baseball Fact Book the listing of 
all minor-league teams which are included within the National Asso- 
ciation of Professional Baseball Leagues to which Mr. Porter’s letter 

| has referred. 

We then put a red circle, with a radius of 75 miles, around the home- 

town of those limited minor-league teams. There are roughly 190 
or so in number, based, as I have indicated, on the 1957 Fact Book. 

The red circles reflect the area, which, if this bill is passed, and 
baseball puts into effect the proposal, which the Department of 
Justice has advised they cannot do under existing law, but which the 
bill would permit, these are the areas that would be affected. 

Now the total red area, of course, would not be blacked out at one 
time. Each area would be affected only when the home team is 
playing at home at day or at night. This is an important caveat. 
However, many of the areas, as I point out, are blanked by 3 or 4 
circles. This means that 3 or 4 minor league teams are franchised 
within 75 miles of that particular town. The great bulk of time 
those areas would be blacked out; because 1 of the 3 or 4 teams would 
most always be playing at home. 

I call your attention to the major metropolitan areas. New York 
for example has 3 or possibly 4 minor league teams within a 75-mile 
radius. For upstate towns of Rochester and Buffalo, much the same 
is true. Look also, if you will, at Chicago, St. Louis, the great south- 
ern area of the country, the west coast metropolitan center. In all 
those areas, the great bulk of television public would be blacked out 
from most major league television. This is quite a striking thing. 


COL CC 








118 ORGANIZED PROFESSIONAL TEAM SPORTS 


Now the prime justification which has been advanced for this is 
preservation of the minor leagues. On this issue, Mr. Dixon’s ques- 
tions were very helpful. I hope they are developed in terms of fu- 
ture testimony. Do minor-league owners think that the policy of 
the major-league teams regarding ownership and control over good 
minor-league players is more responsible for the minor’s present 
situation than television? Even if this committee should conclude 
that television is in some manner responsible, however, I would hope 
that this committee would weigh very carefully the likely impact of 
clause 4 on the great bulk of the American television viewing public. 

That is really the gist of my presentation. 

I have analyzed the cases exempting baseball, and holding the 
other team sports under the antitrust laws in my statement. And I 
will be glad to answer any questions I can. 

Senator O’Manoney. I think you have made it very clear, Mr. 
Bicks, and we are very much obliged to you. 

Mr. Chumbris, did you have any questions? 

Mr. Cuumpris. Yes, I have this ecmedion. 

Under this present system that the major leagues have, telecasting 
is allowed of major-league games in minor-league territory only when 
that. minor-league team is away from home. 

Mr. Bicxs. I do not understand that that is the present rule. 

Mr. Cuumpris. That was the 1 (d) rule. That was the purpose of 
the rule 1 (d), so that 

Mr. Bricks. I believe, Mr. Chumbris, that was the purpose of the 
original rule 1 (d), not present rule 1 (d). 

Mr. Cuumeris. Yes. 

Let’s develop it along that line. 

Let’s see if we can get some material in the record so when it goes 
before the full committee and on the floor, the Senators can have 
both sides of the picture. 

Now let’s get back to that premise, that anything that would abro- 
gate that right of the major-league teams from televising into a 
— town only when the minor-league team is away, what does that 

O?% 

That means two things: It means that the people in these blacked- 
out areas will at least be able to see a major-league ball game when 
the minor-league team is away, and at the same time, it would permit 
the minor-league team to prosper, assuming that the argument that 
the minor-league team cannot compete with a major-league telecast 
is correct. 

So let’s say you permit unlimited telecasting, according to your 
theory, the minor-league teams will continue not to prosper as we 
have had testimony that in the last 10 years so many minor-league ball 
clubs have gone to the dust. 

Let’s say, under this new theory a major-league telecast comes 
into these minor-league towns and these minor-league teams prosper 
less and less, and 5 years from now you will have fewer minor-league 
teams. 

Then you are getting to the point where there won’t be enough 
minor-league teams to bring the talent to the major leagues, so you 
are going to relegate the country maybe 10, 15, 20 years from now, to 
this—instead of watching major-league baseball, they are going to 
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be watching, let’s say, minor-league baseball under the name of major- 
league baseball. 

That is the theory of 50 Senators who joined in this bill and the 
Members of the House who have passed this bill to exempt radio and 
television broadcasting from the antitrust laws. 

Mr. Bicxs. What is the question, Mr. Chumbris? 

Mr. Cuumpris. It is not a question; it is an observation; a summary 
of the testimony that has already been presented to the House side, 
as to why this exemption should be placed in this particular bill. 

Mr. Bricks. I would have nothing to add other than what I have 
said. 

Senator O’Manoney. Mr. Bolton-Smith, did you have any ques- 
tions ¢ 

Mr. Botron-Smiru. One, Mr. Chairman. 

The blacked-out area on the map appears to cover about two-thirds 
of the United States. Would the witness say that is an approximately 
correct statement ? 

Mr. Bicxs. I would say roughly. But probably a much higher 
percentage of the television viewing audience. Because I would think 
that red portions on the chart cover two-thirds areawise but probably 
a much higher percentage populationwise. 

Mr. Botron-Smirn. Thank you, Mr. Chairman. 

Senator O’Manonry. Mr. McHugh? 

Mr. McHven. Mr. Bicks, in view of Judge Grim’s decision, would 
the Department of Justice take the position that some agreements to 
restrict broadcasting and telecasting might be reasonable under the 
antitrust laws? 

Mr. Bicxs. We would. 

Mr. Dixon. Without testing it in court ? 

Mr. Bricks. Our view is, Mr. Dixon, that we made the decision when 
we did not appeal Judge Grim’s ruling that that was the law. I think 
any restrictions which are identical to those sanctioned by Judge Grim 
we are bound not to attack. 

Mr. McHveu. So you do not take the position then that reasonable 
agreements with reference to the restriction of broadcasting and tele- 
casting are illegal ? 

Mr. Bicks. We do not. 

Mr. McHueu. It has been proposed here, Mr. Bicks, there might 
be an amendment to this bill which would prevent the major-league 
teams from agreeing that there would only be pay TV. Suppose such 
a provision were proposed here with the remaining provisions in the 
bill, what position would the Department of Justice take on the bill ? 

Mr. Bicxs. I would say it would not alter the substance of our 
position. The basis of our opposition is that this really has nothing 
whatever to do with the Supreme Court decision in Toolson and 
Radovich. It is a little more than an attempt to ride in on on in- 
consistency, and secure an almost blanket exemption for a wide por- 
tion of radio and television broadcasting. Indeed, under this bill, 
permissible restrictions would not even be limited to teams within a 
sport. 

Basketball and hockey, for example, could agree with each other 
to the effect that no basketball team would televise a game into the 
home area of a hockey team while that hockey team was playing. 
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Senator O’Manoney. I am glad you made that statement, Mr. 
Bicks. It is clear from the language of section 1 that the persons who 
are authorized to make the contracts, agreements, rules, to adopt the 
courses of conduct or to pursue other activities, are the persons who 
are engaged in all of these mentioned team sports, namely, baseball, 
football, ‘basketball, and hockey. So that if the magnates ruling all 
four sports should enter into contracts with respect to these items 
listed in (5), they would be exempt from the antitrust laws. 

Mr. Bicks. Precisely. 

Senator O’Manonry. Isn’t that as broad, as open a barn door as 
ever came to your attention in the examination of the antitrust laws? 

Mr. Bicxs. It isan exemption completely unparalleled. 

Senator O’Manonry. Thank you. 

Mr. Dixon ? 

Mr. Drxon. Two short observations, Mr. Chairman: 

In determining this question of reasonableness with respect to these 
areas, Mr. Bicks, I recently had called to my attention the fact that 
in the Southern "Association, two teams were running right down to 
the wire to determine which ones were going to play “the all-star 
game. One of the teams was Atlanta. Just before game time a major- 
league telecast did go off the air, and when it w ent off the air, the 
announcement was made that it did so because of the agreement with 
the Atlanta Baseball Club. 

How do you think that would affect the attendance at the Atlanta 
Baseball Park ? 

Mr. Bicxs. I would say hardly at all. 

Mr. Drxon. Do you think that is reasonable? 

Mr. Bicxs. I would not. 

Mr. Drxon. One question with respect to parts 1, 2, 3, and 5 of this 
bill. Do you know of any other industry in America that would have 
such blanket immunity without at least being subject to what we ordi- 
narily refer to as regulatory agencies ? 

Mr. Bicxs. I do not. 

Mr. Drxon. In other words, this would be the first ? 

Mr. Bioxs. As far as I know. 

Mr. Drxon. Yes. 

Mr. Bicxs. Of course in fairness, Mr. Dixon, I do not mean to 
argue the baseball side of the case, but I do not think baseball would 
admit it was an industry. 

Senator O’Manoney. Mr. Bicks, we are very much indebted to you 
for your testimony and for your cooperation with the committee in 
summarizing the statement. I know that many of us have other ques- 
tions we would like to ask but in view of the hour, it is necessary to 
abandon the desire. 

Mr. Bicks, could you cooperate with Mr. Dixon for the publication 
of your chart in the record ¢ 

Mr. Bicxs. I certainly will, Senator. 

If you are going to do that, may I suggest we also insert in the record 
this map of Yocation of television stations. I think if you put that 
together with this chart, you will see just what percentage of the 
television viewing ae is blacked out. 

Senator O’Manoney. It wil be so ordered. 

(The charts referred to follow :) 
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(Mr. Bick’s full statement follows :) 


STATEMENT ON H. R. 10378, By Rosert A. Bicks, First ASSISTANT, ANTITRUST 
DIVISION, DEPARTMENT OF JUSTICE 


In Judge Hansen’s unavoidable absence from the city I appear today, at your 
chairman’s request, to present Justice Department views on H. R. 10378. That 
bill, passed by the House and now pending before this subcommittee, would 
exempt from antitrust: 

‘“* * * any contract, agreement, rule, course of conduct * * * among persons 
* * * pnarticpating in the organized professional team sports of baseball, foot- 
ball, basketball, and hockey which relates to (1) the equalization of competitive 
playing strengths; (2) the employment, selection, or eligibility of players, or 
the reservation, selection, or asssignment of player contracts; (3) the right to 
operate within specified geographic areas; (4) the regulation of rights to broad- 
cast and telecast reports and pictures of sports contests; or (5) the preservation 
of public confidence in the honesty in sports contests.” 

Treating this measure, my plan today, is to focus initially on clauses (1), (2), 
(3), and (5) relating to team strengths, player selection, location of teams, and 
public confidence. These provisions, as one district court put it, bear closely 
on the internal operation of professional team sports themselves.’ It is in this 
area that Congress might well exercise its legislative discretion—as the pending 
bill does—to afford equal antitrust status for major team sports. 

By way of contrast, I turn, second, to clause (4) of the pending bill which 
would exempt from antitrust any league regulations of rights to broadcast and 
telecast sports games. Inclusion of this provision this Department opposes. 
Since the antitrust laws. at present apply equally to restraints on broadcasts 
or telecasts of sports contests, this provision is unneeded to remove any incon- 
sistency in the laws’ application. Beyond that, present law—without the TV 
exemption—suffices to preserve competitive team sports. Finally, this blanket 
broadcast and telecast exemption could mean that the great bulk of the Ameri- 
can-viewing television public is stripped of the right to watch team-sports 
contests. 

i 


With your permission, I turn, first, to clauses (1), (2), (3), and (5) relating 
to the internal operation of team sports. Over the past few years, courts have 
made clear that the antitrust laws do apply to professional sporting events gen- 
erally, including team sports. 

In the Radovich’ case, for example, Radovich, a former professional football 
player, complained that he was blacklisted by the National League and its affili- 
ated leagues because he had played for a team in a rival league. The black- 
listing was alleged to be part of a conspiracy to boycott and destroy the rival 
league which had employed Radovich.* These activities, in turn, were charged 
to be part of a plan to maintain a monopoly in the exhibition of football games 
by the National League. 

The court was thus presented with a complaint which dealt with the internal 
organization of professional football itself. The court held that businesses based 
on the exhibition of professional football contests are themselves “within the 
coverage of the antitrust laws * * *.”° 

In like fashion, another court has held professional basketball subject to anti- 
trust laws.® As that brief district court opinion put it: 

“* * * the business of professional basketball, as conducted by the National 
Basketball League and its constituent teams on a multistate basis, coupled with 
the sale of rights to televise and broadcast the games for interstate transmission, 
is trade or commerce among the several States within the meaning of the Sherman 
Act + +o” 

At the same time, however, a unique antitrust exemption has been accorded 
most aspect of organized baseball. In 1922 the Supreme Court held, in a private 


1 United States v. National Football League (116 F. Supp. 319, E. D. Pa. 1953). 

_ 2 Radovich v. National Football League, 352 _U. S. 445 (1957) ; United States v. Interna- 
tional Boxing Club, 348 U. S. 236 (1955); Washington Professional Basketball Corp. v. 
National Basketball Assn., 147 F. Supp. 154 (S. D. N. Y., 1956). 

$352 U.S. at 448. 

#Id. at 449. 

5352 U.S. at 448. 

® Washington Pro. Basketball Corp. vy. National Basketball Association, 147 F. Supp. 154 
(8S. D. N. Y., 1956). 

7Ib., at 155. 
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antitrust action charging the major leagues with conspiring to monopolize the 
business of giving exhibition of baseball for profit, that baseball games are 
‘purely State affairs.” Therefore, businesses based on them were deemed not 
interstate commerce under the Sherman Act.® 

In 1953 the Supreme Court, in another private antitrust action, brought by a 
ballplayer named Toolson who had been barred from playing in organized base- 
ball, was again called on to consider whether the “business of providing public 
baseball games for profit was within the scope of the antitrust laws.”° In the 
Toolson case, however, it was argued that the impact of the sale of radio and 
television rights coupled with the interstate movement of baseball clubs was 
sufficient to make the business of baseball interstate commerce, and bring it 
within the Sherman Act. The Court, however, “without reexamination of the 
underlying issues,” upheld the dismissal of the complaint on the “authority” of 
the Federal baseball case “so far as that decision determines that Congress had 
no intention of including the business of baseball within the scope of the Federal 
antitrust laws.” ” 

The Toolson decision was clearly based on a special application of stare 
decis—not on any thought that baseball as it is organized today should be 
exempt." Recognizing that exemptions for baseball alone might be “unrealistic, 
inconsistent, or illogical,’ the Court noted “that the orderly way to eliminate 
error or discrimination, if any there be, is by legislation.” For “legislation 
could be set in the future without the injustices of retroactivity and surprise 
which might follow court action.” ” 

Building on this Supregjae Court teaching, this Department’s position is that 
whether or not the circumstances of professional sports justify special exemp- 
tion from the free enterprise rules applicable to business generally presents a 
matter peculiarly within legislative jurisdiction. To our view, then, clauses 
(1), (2), (8), and (5) of H. R. 10378, provide a suitable vehicle for expression 
of legislative decision in this area. 


II 


The same does not go for clause (4). Clause (4), to repeat, would exempt 
from antitrust any league regulations of “rights to broadcast and telecast” 
sports games. 

First, present law applies equally to restraints on the sale of radio and tele- 
vision time by all major team sports. Thus, at present, baseball’s rules dealing 
directly with the sale of radio and television rights come within the Sherman 
Act. Mr. Justice Frankfurter in his Boxing case dissent, made it clear that direct 
restraints on mass media, even though involving sports, were not within the 
exempting influence of the Toolson case.“ He stated that his dissent was “con- 
cerned only with the sport as such, and not with the arrangements by which 
mass media show or report bouts. Such arrangements clearly are beyond the 
scope of the Toolson case * * *.%* 

Second, regarding permissible restrictions on sports broadcasts and telecasts, 
our position is that no legislation is necessary—that present law provides ade- 
quate safeguards for consideration of organized sports’ legitimate interest. 
Thus the Court in U. S. v. National Football League, supra, upheld certain telecast 
restrictions agreed to by league members as necessary “to keep the league in 
fairly even balance.” The Court allowed evidence to be introduced showing the 
need to preserve the several teams in the league from severe business competition 
among themselves. Indeed, the Court adopted much of the theory advanced by 
organized baseball in defense of the reserve clause; that is, that professional 
sport teams “must not compete too well with each other in a business way,” for 
the effects of such successful competition will be “first, the creation of greater 


onl Federal Basketball Club of Baltimore v. National League of Baseball Clubs, 259 U. S. 
200, 208, 209. 

<a v. New York Yankees, Inc., supra, at p. 351. 

vid. 

u pacer v. National Football League, supra, at p. 452. 

12 Ibid. 

13348 U.S. at 249, footnote. 

“Ibid. Evidently organized baseball, itself, recognizes that its rules governing television 
and radio may be susceptible to attack under the Sherman Act, for in 1950 it revised these 


rules after conferring with the Justice Department. Note, 18 U. of Pitt. L. R. 131, 136, 
footnote 33. 
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and greater inequalities in the strength of the teams; second, the weaker teams 
being driven out of business; and, third, the destruction of the entire league.” * 

The Court then stated that reasonable rstrictions on the “projection of games 
by radio or television into the home territories of other teams” might be a reason- 
able method to keep “teams at approximately equal strength and to protect 
weaker teams from stronger teams * * *,’’® 

Thus, the Court held that it was reasonable for the teams of a league to prohibit 
telecasts of a team’s games into the home territory of another team during the 
time that team was playing.” The theory for upholding such a restriction was 
that television resulted in a diminution of gate receipts, and, therefore, if attrac- 
tive games were allowed to be shown in another team’s territory, while that team 
was playing, a serious financial loss would inure to the home team.” 

The Court, however, held that the prohibition against telecasts into a team’s 
home territory while that team was not playing there would be unreasonable 
because those telecasts would not have any effect on gate receipts.” Likewise, 
the Court struck down all prohibitions on radio broadcasting for the same 
reason. 

In sum, so long as restrictions on television are applied within the framework 
of a team sport, and not used as a weapon to fight competition of rival leagues, 
present law allows those restrictions having some relationship to the promotion 
of athletic competition. 

H. R. 10378 as passed, in contrast, would grant to organized sports the unchecked 
power to deprive the entire American public of the right to see over television any 
sports contest. Such unbridled power, we would woe runs counter to tradi- 
tional concepts of commercial responsibility at the heart of our free-enterprise 
system. . 

Thus, under present clause (4), there is no required showing of relation between 
the nature of the restraints imposed and their necessity or desirability for the 
sport involved. It would permit the games to be seen and heard by the public 
to be determined by the small group of people who control broadcasting and 
telecasting rights to sports contests. Since the sports involved, baseball, football, 
basketball, and hockey are those most commonly seen on television and heard on 
radio, this legislation could conceivably result in a virtually complete blackout 
of sports broadcasts and telecasts. 

Indeed, a literal interpretation of this legislation would extend the antitrust 
immunity to radio and television programs which merely issued news reports con- 
cerning sports contests. It might thus become impossible to hear or see news 
reports on baseball, football, hockey, and basketball scores without the express 
consent of the leagues involved. There is no comparable restriction possible in 
any area in American life other than those for which regulatory bodies have been 
established by Congress. 


Senator O’Manoney. The committee will stand in recess until 2:30 
this afternoon, the Senate agreeing. 


(Whereupon, at 1:20 p. m., the committee was recessed, to recon- 
vene at 2: 30 p. m. of the same day.) 


AFTERNOON SESSION 


Present: Senator Kefauver (chairman). 

Senator Kerauver. The committee will come to order. I am sorry 
it was necessary for me to be out of the city this morning. I wanted 
to hear the witnesses, but I will read Mr. Griffiths’ and Mr. Bicks’ 
testimony. 

We are glad to have with us this afternoon first Mr. Earl W. Kint- 
ner, general counsel for the Federal Trade Commission, and then Mr. 
John Doerfer, the chairman of the Federal Communications Com- 


15116 F. Supp. at 323-324. 
16 Td., at 324. 
171d., at 326. 
8 Id., at 325. 
19 Id., at 326. 
1Id., at 327. 
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mission. Unless for some reason you gentlemen would rather chan 
the order of appearance. Mr. Doerfer, could you be with us a little 
while without inconvenience ? 

Mr. Dorrrer. Yes, sir. 

Senator Keravver. All right, sir. 

Mr. Kintner, we are glad to have you with us, sir. You have a 


statement signed by Chairman John W. Gwynne of the Federal Trade 
Commission. 


Mr. Kintner. If I may, Mr. Chairman, I would like the privilege 
of reading this statement which the Commission has authorized as the 
Commission’s position on this legislation. 


Senator Keravuver. Yes, sir. Is this the position of the full Com- 
mission, Mr. Kintner ? 


Mr. Kintner. I understand it is. 


Senator Kerauver. Very well, sir. The entire statement will be 
printed in the record. You may present it as you wish. 
Mr. Kintner. Very well, sir. 


STATEMENT OF EARL W. KINTNER, GENERAL COUNSEL, FEDERAL 
TRADE COMMISSION 


Mr. Kintner. This is addressed to you, sir. 


Hon. Estes KEFAUVER, 


Chairman, Subcommittee on Antitrust and Monopoly, Committee on the 
Judiciary, United States Senate, Washington, D. C. 


DeaR Mr. CHAIRMAN: This is in response to your letter of June 27, 1958, re- 
questing an expression of the Commission’s views on H. R. 10378, 85th Congress, 
2d session, an act to limit the applicability of the antitrust laws so as to exempt 
certain aspects of designated professional team sports, and for other purposes. 

Section 1 of the proposed legislation would make the Sherman Antitrust Act, 
the Clayton Act, and the Federal Trade Commission Act inapplicable to any 
contract, agreement, rule, conduct, or other activity by or between any persons 
conducting or participating in organized professional baseball, football, basket- 
ball, or hockey, which relates to— 

(1) the equalization of competitive playing strengths ; 
(2) the employment, selection, or eligibility of players or the reservation, 
selection, or assignment of player contracts ; 
(3) the right to operate within specified geographic areas ; 
(4) the regulation of rights to broadcast and telecast sports contests; or 
(5) the preservation of public confidence in the honesty in sports con- 
tests. 

Except as provided in section 1, the act is stated not to affect the applicability 
of the antitrust laws to the organized professional sports therein enumerated. 

Section 2 would provide a “grandfather” clause for existing causes of action 
and section 3 would prevent the act from being construed to prohibit player col- 
lective bargaining and other associated activity for mutual aid or protection. 

The Commission is, of course, aware that there is considerable diversity of 
opinion as to whether or not, and the extent to which, professional sports enter- 
prises should be subject to the antitrust laws. The question is basically one of 
policy for the Congress. The Commission has not had occasion to conduct any 
investigations or formal proceedings in the field of professional sports enterprises 
and therefore does not itself have any factual data which would be useful to 
the Congress, or which would afford a sound basis for any recommendation for 
specific legislation by this agency. 

At the same time, there are certain aspects of the present situation and of 
H. R. 10378 to which we take this opportunity of addressing ourselves. 

At present, we find a distinction in the applicability of the antitrust laws to 
baseball on the one hand ,and other sports activities on the other. The situation 
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with respect to baseball is stated by the Supreme Court in Toolson v. New York 
Yankees (346 U. 8.356 (1953) ), follows: 

“In Federal Baseball Club of Baltimore v. National League of Professional 
Baseball Clubs (259 U. S. 200 (1922)), this Court held that the business of 
providing public baseball games for profit between clubs of professional base- 
ball players was not within the scope of the Federal antitrust laws. Congress has 
had the ruling under consideration but has not seen fit to bring such business 
under these laws by legislation having prospective effect. The business has thus 
been left for 30 years to develop, on the understanding that it was not subject 
to existing antitrust legislation. The present cases ask us to overrule the prior 
decision and, without retrospective effect, hold the legislation applicable. We 
think that if there are evils in this field which now warrant application to it of 
the antitrust laws it should be by legislation. Without reexamination of the 
underlying issues, the judgments below are affirmed by the authority of Federal 
Baseball Club of Baltimore versus National League of Professional Baseball 
Clubs, supra, so far as that decision determines that Congress had no intention 
including the business of baseball within the scope of the Federal antitrust 
aws.” 

In the latter case of U. 8S. v. Shubert (348 U. S. 222 (1955)), U. S. v. Interna- 
tional Boxing Club of New York (348 U. 8S. 236 (1955) ), and Radovich v. Inter- 
national Football League (352 U. S. 445 (1957) ), the Court has made clear that 
thé position of exemption of the baseball business is unique and is based solely 
upon the fact that when first considered it had been held exempt. 

As the distinction between the applicability of the antitrust laws to baseball 
and other professional team sports is apparently founded on historical rather 
than factual foundation, the Commission does, subject to any factual basis for 
differential treatment that may be developed, favor the equal treatment of the 
various sports enterprises covered by H. R. 10378. 

As passed by the House of Representatives, H. R. 10378 affords carte blanche 
immunity to persons conducting or engaged in the various sports therein listed 
as to anything they may do which relates to the several purposes or activities 
there enumerated. We feel that exemptions to the antitrust laws should be 
afforded only to the extent found necessary and that the exemption of activities 
which have any relationship to the various fields of activity appears to go beyond 
the purposes of the legislation. 

In this connection, reference is made to H. R. 10378 as reported by the House 
Committee on the Judiciary wherein the exemption of activities was limited to 
agreements and activities reasonably necessary to the various purposes therein 
enumerated. 

The exemption provided by the act is more extensive than the particular sports 
organization involved. For example, action by persons conducting one sport in 
preventing another competing sports activity from being conducted in or tele- 
vised or broadcast into a particular geographic area would be exempt. It is, 
therefore, suggested that consideration be given to limiting such exemptions 
as may be afforded to persons engaged in any organized sport to be the particular 
organization involved. 

If we are correct in our understanding that one of the purposes of the pro- 
posed legislation is to afford equal treatment to baseball, basketball, football, 
and hockey under the antitrust laws, it would appear that the act is subject 
to an interpretation whereunder that purpose would not be completely accom- 
plished. 

Section 1 does not apply equally to all of the listed sports with respect to the 
specific exemptions therein enumerated. Section 5, however, merely provides 
that except as provided in section 1, the act shall not affect the applicability 
of the antitrust laws to those sports. This may be taken to mean that aside from 
the specific provision of section 1, there shall be no change in the present ap- 
plicability of the antitrust laws to the several sports listed, so that baseball 
would continue to be totally exempt and the other sports would be covered except 
as provided by section 1. 

We appreciate the opportunity afforded to express our views on this act and 
trust that the comments set forth above will be of assistance to the committee 
in its considerations. 

By direction of the Commission : 

JoHN W. Gwynne, Chairman. 


That concludes the portion of the statement that is authorized. 
Senator Keravuver. Thank you very much, Mr. Kintner. 


reer ten sneer eee 
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Iam not sure, sir, that I understand the paragraph on page 4 be- 
ginning: 

Section 1 does not apply equally to all of the listed sports with respect to the 
specific exemptions therein enumerated. 

Mr. Kintner. It was our thought that the bill exempts certain ac- 
tivities with respect to these four sports, including baseball, and limits 
the exemption to those activities. However, baseball has a general 
exemption under the Supreme Court decisions, and we merely raise the 
question whether or not there would thus be created some disparity 
between the sports by reason of this legislation. 

If the legislation is designed to supplant the existing Supreme Court 
decisions with respect to baseball, then there would be no difficulty on 
this problem, but if it is in addition to the existing law on the subject, 
then baseball might well have additional coverage, that is, coverage 
apart from that extended to the other sports throughout the bill. 

We only raise this as a technical problem for the committee’s con- 
sideration. It could be argued either way. 

Senator Kerauver. Do I understand that you mean that by virtue 
of section 5, giving exemptions as set forth in this act, that might take 
away some of the exemption that baseball already has? Do you mean 
that ? 

Mr. Kinrner. Not necessarily so, sir. As we see it, it might create 
a law which specifically exempts the enumerated activities as to all four 
of these sports. But as to all other activities, it might leave three 
sports subject to the antitrust laws in part but the fourth sport, base- 
ball, not subject to the antitrust laws as to those activities, due to the 
Supreme Court’s decisions with respect to baseball. 

It is a technical point and I freely concede that, but it is one which 
we thought we should bring to the attention of the committee. 

Senator Kerauver. Can you give us any specific examples in con- 
nection with any of the sports that might illustrate your point? In 
other words, what is not covered in the five points that baseball has at 
the present time ? 

Mr. Kintrner. I am not briefed enough on the sport of baseball or 
professional sports in general to be able to give you a specific example. 
We raised the point, recognizing that it is very technical, merely be- 
cause we thought you should have it in mind. 

Senator Kerauver. We appreciate your raising the point. We want 
to get all points of view. 

Mr. Krintrner. I think that a good lawyer would probably argue that 
this legislation is intended to supplant all existing court decisions with 
respect to these four sports. That is a good, arguable, tenable position, 
but a person being overly technical and seeking to take the opposite side 
of the fence might well raise the type of technical argument which I 
have brought to your attention. 

Senator Kerauver. In your statement on page 3 that antitrust laws 
should only be waived to the limit required to effectuate a given pur- 
pose, do you mean that you would be more inclined to the Celler bill 
than you would to the bills now before the committee ? 

Mr. Kintner. No, sir. As I understand it, the Commission in this 
particular statement to this committee means to advise the committee 
that as a matter of long standing policy, it has opposed—tended to 
oppose and I think in most instances has opposed—any exemption to 
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the antitrust laws. It feels that if exemption is granted, the necessity 
for such exemption should be clearly established, and then the exemp- 
tion made ssolineble only to the extent necessary. 

We do suggest the possibility that the Celler bill was perhaps more 
restrictive than was the bill that passed the House. The words “re- 
lated to” are perhaps broader than “reasonably necessary” and if the 
committee feels that the words “reasonably necessary” constitute ade- 
quate exemption to carry out the purposes that the bill has in mind, 
then I think it a fair conclusion that the Commission would agree in 
that regard under the reasoning that I have just given you. 

Senator Krerauver. Mr. Kintner, in saying on behalf of the Com- 
mission, as you do at the bottom of page 3, that— 
exemptions should be afforded only to the extent found necessary and that the 
exemption of activities which have any relationship to the various fields of 
activity appears to go beyond the purposes of the legislation— 

did you have in mind any particular point in connection with the five 
specific exemptions under consideration here / 

Mr. Kintner. Well, the 5 exemptions, as I believe the chairman 
pointed out, seem to cover most situations with respect to these sports, 
and when you broaden these 5 to cover all activities related to these 5, 
that is a rather broad coverage, a rather broad exemption. 

The original House bill, as it came out of the committee, spoke of 
exemption of activities reasonably necessary, and that in my judgment 
would be less broad in coverage than the language of the bill as it 
passed the House bearing the words “related to.” 

Senator Kerauver. Well, sir, do you see a substantial difference in 
sports so as to justify the exemption from the antitrust laws of these 
four sports but not to boxing and other sports? 

Mr. Kintner. The Commission has had no experience. As far as 
we have been able to determine, no complaints have been filed with us 
-in this area. We understand that those complaints have traditionally 
been filed at the Department of Justice, which, over the years, has 
concerned itself in the area of organized sports. So that the Commis- 
sion does not have the experience necessary for it to be able to advise 
this committee as to the wisdom of this exemption, except to point out 
that the Commission traditionally has opposed exemptions on the anti- 
trust laws unless theer is clear demonstrable need for such exemp- 
tions. 

Senator Kerauver. Is that your testimony here, that you oppose 
exemptions unless they clearly show persuasive need ? 

Mr. Kintrner. Yes, sir. That has been the traditional policy of the 
Commission and is its policy today, as I understand it. 

Senator Kerauver. On page 3 you spoke of the inequity that might 
exist by virtue of the 1922 case and the Toolson case later on, as 
between baseball and the other sports. Do you think that if you apply 
it to the other three sports, there might be claims of inequities as to 
the others ? 

Mr. Kintwer. I should say first the Commissioners, and I suspect 
most of the staff, being laymen, are inclined to feel that organized 
sports have more or less common problems and that being so, should be 
treated on a basis of parity. But we are not sure that there might not 
be factors applicable to one sport and not applicable to another. We 
don’t have the experience in the organized sports field at the Federal 
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Trade Commission as a regulatory agency to determine that. We 
assume if such disparities do exist, or the necessity therefor, that the 
testimony before this committee will elicit such differences. We see 
none ourselves. 

Senator Keravver. I assume it might be said that these sports are 


keen competitive sports; that is, baseball, football, hockey, and 
basketball. 


Mr. Kintner. Yes, sir. 

Senator Keravuver. So that might be a difference, although I seem 
to have seen some wrestling matches with two wrestlers on each side. 

Mr. Kintner. My sport, sir, was cross-country running and I don’t 
note an exemption here for that. 

Senator Keravuver. Is there an organized cross-country sporting 
contest ¢ 

Mr. Kintner. I don’t think so. 

Senator Keravver. A bicycling contest? 

Mr. Kintrner. I don’t know, sir. 

Senator Kerauver. Mr. Dixon, do you have any questions? 

Mr. Drxon. Mr. Kintner, as General Counsel of the Federal Trade 
Commission and one of the better known officials in the antitrust 
enforcement program of the Government, do you know of any busi- 
ness that has been given immunity from the antitrust laws without 
some form of Government regulation, with the right of review, by 
either the agency or the courts ¢ 

Mr. Kintner. I can’t think of any. Of course, for 30 years under 
the ruling of the Supreme Court, baseball has been left to develop 
in its own way and outside of the restrictions of the antitrust laws, 
but as for an industry for which exemption was granted and no regu- 
lation provided by the Congress, I cannot think of one. 

Mr. Dixon. Now, of course, you have long been aware of the fact 
that the Supreme Court for this long period of time has in effect 
granted this immunity to baseball, but obviously in its recent decision 
they moved the so-called checker back to the legislative body and that 
is where we are now. 

If this bill were to be passed, based upon your experience, would 
it create any kind of a problem or have any detrimental effect in the 
general antitrust field ? 

Mr. Kintner. I am unable to answer that, Mr. Dixon, for the reason 
that we have had no regulatory experience in the field of organized 
sports. 

Mr. Dixon. Let us get out of sports now. I separate it from that. 
This bill would grant to these sports activities absolute immunity 
in respects set forth in the text. Do you have an opinion as to whether 
or not that would make your overall enforcement program any more 
difficult ? 

Mr. Kinrner. I don’t think that it would affect us very much be- 
cause we have had no enforcement experience with respect to organized 
on I can see where it would have some effect upon the work of 
the Department of Justice, which has given considerable attention, 
as you know, to organized sports. 

Mr. Dixon. With respect to the first three clauses of this bill, is it 
your opinion, or do you have an opinion, that the language preceding 
these three clauses as to whether or not the language is too broad or 
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is now sufficiently limited so as to distinguish between what is included 
and what isexcluded? [listened to your statement—— 

Mr. Kintrner. Well, there was the language in the House bill which 
referred to activities related to the enumerated exemptions which, to 
my mind and in the opinion of the Commission, is probably broader 
than the original language of the bill as it left the committee and 
went to the floor of the House. 

Mr. Drxon. Then it might be possible—— 

Mr. Kintner. That bill as it was submitted to the House fixed a 
standard of conduct reasonably necessary, and I realize that what is 
reasonably necessary is a matter of judgment, that might have to be 
developed through litigation, and thus might not be deemed desirable 
from the standpoint of organized sports. I realize that. It was un- 
doubtedly a consideration in the minds of the majority of the members 
of the House of Representatives when the other langauge was devel- 
oped and inserted in the bill. 

Mr. Drxon. Is the bill sufficiently specific or is it vague and am- 
biguous in differentiating between sports activity and business activ- 
ity? Do you have any observation on that ? 

Mr. Kintner. No. It is comprehensive. It is quite obviously in- 
tended to be comprehensive, to give a broad exemption to the four 
organized sports from the antitrust laws, and to the extent that that is 
the purpose of the bill, then I think that as drafted it does carry out 
that purpose. 

Mr. Drxon. Then is it not possible that the 16 major league clubs 
might agree among themselves to grant concessions, we might say, in 
the ball parks to just one common concern and claim that such was 
necessary in order to financially continue the game of baseball? Isn’t 
it possible that might be exempt under the bill ? 

r. Kinrner. That is possible. I dare say that if the conduct of 
any organized sport became too outrageous, that there would be a court 
challenge, even under the terms of this broad legislation. 

Mr. Drxon. Getting to point No. 4 with respect to the regulation of 
rights to broadcast and telecast sports contests, would the bill not 
permit the entire sports organization, for example, the 16 major league 
owners, to agree to have only one sponsor to the exclusion of all other 
advertisers, if they so agreed among themselves? 

Mr. Krytner. I suppose that is a possibility. I couldn’t give you 
an informed answer on it. It is a question which I would prefer you 
ask of Chairman Doerfer of the Federal Communications Commis- 
sion. 

Senator Keravuver. Mr. Kintner, if that happened, would you be- 
come involved under secton 5 of the Federal Trade Commission Act? 

Mr. Kintner. We might well be involved, Mr. Chairman. 

Senator Kerauver. Or suppose that they all agreed to have just one 
type of cold drink served. Would that bring you in under section 5? 

Mr. Krnrner. It might then become a question of whether or not 
the exemption as granted in this act covers the particular practice 
being engaged in, and we and the Department of Justice would have 
a certain responsibility to look into the practice and determine whether 
or not it fell within the exemption in this act. 

I suppose if it involved broadcasting, television, that the Federal 
Communications Commission would also have an interest in the matter. 











ar 


ORGANIZED PROFESSIONAL TEAM SPORTS 131 


Mr. Drxon. One other question on that point, Mr. Kintner. Would 
not point 4 also permit the owners of baseball by agreement to exclude 
from broadcasting an individual person or persons whom they might 
wish to exclude ? 

Mr. Kintner. I suppose there is that possibility. How remote it is, 
I couldn’t judge. 

Mr. Dixon. Whether it is remote or not, if this legislation passed, 
they would have the right under the broad exemption language to 
decide that among themselves, wouldn’t they ? 

Mr. Kryntwner. I am sure that this legislation—the exemptions 
ranted in this legislation—if the legislation becomes the law of the 
and, those exemptions are susceptible of misuse and abuse. If they 

are misused or abused, then the antitrust enforcement agencies must 
step in. 

Mr. Drxon. Mr. Kintner, this language in the bill says that the 
Sherman Act, the Clayton Act, and the Federal Trade Commission 
Act shall not apply to any contract, agreement, rule, course of con- 
duct, or other activity. That.is just about as broad language as could 
be devised, is it not? 

Mr. Kinrner. Yes, sir. It is very broad, as I have pointed out. 

Mr. Drxon. If the Congress were to pass that bill, can you imagine 
how anybody could get into any kind of a contract or agreement that 
wouldn’t be in that exemption ¢ 

Mr. Kinrner. Speaking purely personally, I can’t conceive of any 
activity that would not be exempt. But I underscore the fact that 
I am not briefed in the matter of organized sports. I am not fully 
familiar with the history of sports and the necessity for certain prac- 
tices having grown up, and I am not a very good judge of what might 
be done or might not be done under this statute. 

I will agree with you that it is very broad, and I apprehend pur- 
posely intended to be broad, so as to leave these four organized sports 
comparatively free of the antitrust laws. 

Mr. Drxon. You observe that chart to your right ? 

Mr. Kintner. Yes, I do. 

Mr. Drxon. Mr. Bicks produced that chart during his testimony 
and pointed out that one of the reasons for Department of Justice 
opposition to point 4 of this legislation was that it would permit 
major league baseball to go back to its old 1 (D) rule wherein they 
would black out broadcasting and telecasting within a 75-mile radius 
of the location of minor league teams. That chart shows how much 
could be blacked out in the entire country. 

Does that appear to you to be a considerable amount of authority 
to be granted to baseball as an organization, to have the capacity to 
black out that much of the United States if it sees fit ? 

Mr. Kintner. Yes. It does seem to be a considerable authority 
and I am reasonably familiar with the Department’s position on this 
particular point and I should say that personally I feel it has con- 
siderable merit. However, the Commission felt that it should not 
comment upon any of the exemptions due to its lack of experience in 
this particular field. 

Mr. Dixon. That is all. 

Senator Krravuver. Allright. Mr. McHugh? 

Mr. McHven. Just one question. 
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Mr. Kintner, do I understand from your testimony that the Com- 
mission’s position is that it will prefer the “reasonably necessary” 
exemption a that is contained in the original Celler bill to 
the terms of this bill before us? 

Mr. Kintner. Well, the Commission is not in a position of recom- 
mending that to the committee, but it feels that it is a point which 
the committee should consider. I don’t know what the position of 
the Commission would be if a vote were taken on choice of that 
language. I can only guess that it might favor the origial language 
because it deems that original language less broad than the language 
in the bill as it passed the House. 

Mr. McHven. I gather from your testimony, then, that your more 
favorable comments upon the “reasonably necessary” language express 
your own point of view. 

Mr. Kintner. Yes, sir. 

Senator Keravver. I think the letter clearly states that the Com- 
mission ee marae — objection to the more restrictive lan- 

age as they do to the broader lan 
es Chumbris 2 Pee 

Mr. Cuumeris. Mr. Kintner, a moment ago Mr. Dixon asked you 
regarding the extent to which the major sports could go if they were 
given complete exemption under the antitrust laws. If the sports 
magnates were unreasonable in carrying out the activities of sports, 
how long do you think it would be before Congress would take some 
of that power away from them ? 

Mr. Kintner. Well, the ability of Congress to investigate and its 
extensive facilities are such that I dare say the magnates of organized 
sports would soon find themselves before a congressional committee 
and having to answer some rather pertinent questions. 

Mr. Cuumpris. And it would be a following observation to make, 
would it not, that if baseball comes in on the one hand and asks for 
this os and then they went out and acted arbitrarily and 
unreasonably, Congress would see to it that their actions would be 
corrected. 

Mr. Kintner. I am sure that Congress would make speedy inquiry. 
Whether or not Congress would act is something on which I would 
not care to speculate. 

Mr. Cuumeris. There was one other question asked you about what 
other industry would have this far-reaching exemption. Now, for 
instance, it should be pointed out that the House committee in 1952 
in its report stated that baseball is a unique industry. I don’t want 
to read the full quotation. As a matter of fact, Senator Hennings’ 
introductory statement on this bill says that S. 4070 recognizes the 
unique aspect of the football, basketball, and hockey business as well 
as the uniqueness of baseball. 

Now, let me ask you this question. How many industries would you 
say in the United States are limited to about 5,000 employees such as 
are covered in baseball, football, basketball, and hockey ¢ 

Mr. Krintner. I could no more give you an example of that than I 
could answer Mr. Dixon’s query about the whole industry not being 
regulated. He had in mind, I am sure, the railroads, the communica- 
tions, and the power industries, and the like. 

Mr. Cuumpris. As a matter of fact, very recently there was a bill 
pending before the Senate which the distinguished chairman fought 
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very strongly because of the fact that it had some exemptions to the 
antitrust laws, and the Senate still passed that bill dealing with rail- 
roads. Further, there are times se Congress has granted certain 
exemptions to the antitrust laws when there was a necessity for it. 

Mr. Kintner. Oh, yes. There are many examples of exemptions 
to the antitrust laws, and I recognize with you that baseball, par- 
ticularly, is uniquely American, and perhaps it and certain other 
ongnnined sports ought to have special consideration. But that is a 
judgment which I might make as a layman but I certainly couldn’t 
make on the basis of being a law-enforcement officer. 

Mr. Cuumepris. No further questions. 

Senator Keravuver. Mr. Peck? 

Mr. Peck. Mr. Chairman, I notice that there are five clauses de- 
scribing the types of exemptions, but I don’t notice anything here 
that would exempt advertising and various other promotional activ- 
ities which might conceivably come under the scrutiny of the Trade 
Commission. 

Now, would you assume along with me that perhaps the Trade 
Commission has not considered such unfair methods for the simple 
reason that the organized sports live in such a limelight, where the 
public relations which they enjoy must be so good, that they would 
certainly hesitate a long while before they would abuse any of their 
opportunities to promote their own teams, promote the players, to 
advertise, or in any other way through deceptive techniques mislead 
the people on whom they depend ? 

Mr. Kinrner. I think organized sports have been acutely con- 
scious of their responsibility to the public and the necessity for main- 
taining public goodwill, going back to the days of Judge Landis. 

Mr. Peck. Yes. And because they are so acutely conscious, they 
haven’t employed any unfair methods and probably would not be 
expected to do so. 

notice that there is no exemption here for promotional activities 
and advertising 

Mr. Kintner. Well, I wouldn’t concede that there have been no un- 
fair methods employed by organized team sports. I don’t know what 
the facts are. But I wouldthink that as a matter of good business, 
and for the preservation of organized team sports, those who guide 
team sports ought to be ever conscious of the fact that they must con- 
tinue to merit the public’s goodwill and engage only in those prac- 
tices that will be beneficial to sports. Organized sports are a part of 
the mores of American life, and all of us, whether we can personally 
participate in sports—and I happen to be unable to because of part 
of a lung that I have missing—enjoy watching sports contests. I am 
sure that that is one attribute that most Americans have in common. 

So there is a lot of public interest in this problem—public interest 
that certainly merits the attention of this committee. 

Senator Keravver. Mr. Bolton-Smith ? 

Mr. Bouron-Smirn. Mr. Chairman, in Senator Wiley’s absence at 
Foreign Relations, I would like to ask this one question. 

Sir, I gather that it is your opinion that S. 4070 and H. R. 10378 
do not narrow in any respect the exemption which baseball may now 
enjoy under court decision or otherwise. 

Mr. Kintner. That is correct. To the contrary, it may be that the 
bill as currently drafted is perhaps less narrow than the rather broad 
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exemption which baseball now has under the Supreme Court decisions. 

I make that as a technical point and without the ability to point to any 
articular practice of baseball that might not be covered by the legis- 
ation. 

Senator Keravver. I believe baseball won’t have the power granted 
in subsection 4. That is my opinion. 

Anything else, Mr. Bolton-Smith ? 

Mr. Borron-Smirn. No, Senator. The point had been made that 
baseball was giving up some exemptions in turn for the five exemp- 
tions. I wanted to hear the witness say that was not his opinion. 

Senator Keravver. That isa good point to bring out. 

Do you have any questions, Mr. Dixon? 

Mr. Dixon. No. 

Senator Krravuver. Thank you very much, Mr. Kintner, for your 
courtesy. 

Mr. Krntner. Thank you for your courtesy, sir. 

Senator Kerauver. Mr. Doerfer, we will be in a position to hear 
from you, sir. 


STATEMENT OF HON. JOHN C. DOERFER, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION, ACCOMPANIED BY WARREN 
BAKER, GENERAL COUNSEL, AND JOSEPH SITRICK, ADMINISTRA- 
TIVE ASSISTANT 


Senator Kerauver. Mr. Doerfer, you have two associates with you? 

Mr. Dorrrer. Yes, Mr. Chairman. May I introduce the General 
Counsel, Warren Baker, and my administrative assistant, Joseph 
Sitrick. 

Senator Kerauver. Thank you very much, Mr. Doerfer, for coming 
and being with us. You have a statement in which you seem to have 
the matter boiled down toa minimum. 

Mr. Dorrrer. Yes. Well, we try to keep all of our writings down 
toa minimum. We have got our decisions down from 140 pages to 
about 120 now, and we are making progress. 

Senator Kerauver. Senators, of course, expect long statements. 

en we see one that is very short, we always appreciate it. 

Mr. Dorrrer. Mr. Chairman and members of the committee, my 
name is John C. Doerfer. I am Chairman of the Federal Communi- 
cations Commission and I appear today as a witness in connection 
with your consideration of H. R. 10378. 

It is a privilege to appear and we would hope to be as helpful as 
possible in the questioning you may have after this short statement. 

The bill under consideration, among other things, would make the 
Sherman Act, the Clayton Act, and the Federal Trade Commission 
Act inapplicable to four organized professional team sports. The 
inapplicability of those statutes refers to five definitive areas, one of 
which is subparagraph 4 of section 1 of the bill which relates to— 
ore of rights to broadcast and telecast reports and pictures of sports 
contests. 


Although the quoted subparagraph would appear to deal with the 
communications field, it does not appear, in any way, to amend the 
Communications Act of 1934 (47 U.S. C. 151 et seq.). 
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No doubt this committee is aware of the restrictions in section 326 
of the Communications Act that prevent the Federal Communications 
Commission from exercising— 
the power of censorship over radio communications or signals transmitted by 
any radio station. 

This, of course, includes television. The restrictions on the Commis- 
sion exercising censorship are indeed broad and this Commission feels 
that generally it has no authority either to prevent a particular pro- 
gram being presented or to require that the station broadcast any 
particular program. 

The policies of this Commission have been where feasible, to further 
the broadest possible variety and balance in the programing of radio 
and television stations, and to further the public interest, convenience, 
and necessity whenever possible where it relates to broadcasting. 

The absence of direct authority and statutory jurisdiction over spe- 
cific programs has not been construed as disabling this Commission 
from adopting policies to encourage overall improvements in program- 
ing as distinguished from encouraging or discouraging any particular 
program. 

We see nothing in the bill which leads us to believe that Congress 
intends that this bill shall modify the Commission’s jurisdiction as to 
programs. It seems to us therefore that the bill concerns itself pri- 
marily with the public interest considerations of antitrust matters 
relating to professional team sports. We believe that these are policy 
matters for the appropriate determination of the Congress. 

The action on this bill undoubtedly will have a direct bearing on 
the nature, variety, and amount of sports programing broadcast to 
the public. 

In our judgment the public interest is best served by having avail- 
able to the public the widest possible choice of programs. The ques- 
tion of whether or not this legislation will result in less sports broad- 
casting is important to the public and it is a very pertinent question 
to which the Congress should give very serious consideration. 

Sporting events evoke tremendous interest and they are among the 
most highly popular programs that are received by the viewing 
public. 

Senator Kerauver. Thank you very much, Mr. Doerfer. 

You say, Mr. Doerfer, that the Federal Communications Commis- 
sion is not authorized to exercise any degree of regulation over the 
types of programs that television or radio stations broadcast. 

Mr. Dorrrer. Generally, that is true. There are some specific pro- 
hibitions. 

For illustration, the broadcasting of obscene or indecent language, 
lotteries, and, of course, there are some restrictions in political broad- 
casting. Those are the equal-time provisions. 

Apart from that, the Commission claims no jurisdiction over any 
type of programing or specific program. However, we feel and we 
have exercised our discretion with respect to the overall or the balance 
of programing. 

Senator Kerauver. In other words, then, in the renewal of a 
license, the overall balance of the programing, is one of the matters 
that you take into consideration ? 
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Mr. Dorrrer. Yes, it is. 

Senator Keravver. Are you familiar with this map here to your 
right, Mr. Doerfer? 

fr. Dorrrer. I saw it for the first time this afternoon. I am ad- 
vised that the red plates superimposed upon the map of the United 
States would indicate the blacked out area which would be possible 
under certain arrangements amongst the management of the sporting 
oe teams participating in those sports which are set forth in the 
ill. 

Senator Keravver. It is my understanding—I was not here when it 
was explained by Mr. Bicks—that this represents the areas where 
minor leagues are located, with a 75-mile radius therefrom. 

Mr. Dorrrer. Is it a 75-mile radius or diameter ? 

Senator Kerauver. Radius. Or 150 miles in diameter. If big 
league games were not broadcast in towns where these minor leagues 
played, this is what would happen as far as not getting radio or tele- 
vision coverage of the big league games is concerned. 

Do I state that correctly, Mr. Dixon? 

Mr. Drxon. That is right, sir. Mr. Beck did point out that be- 
cause of the nearness of some of these franchised clubs, there would 
be obviously some overlapping. And even though one club might be 
out of town, nevertheless because of the overlapping, that might get 
into another area. You see how many of them are superimposed 
there. 

Senator Kerauver. We had a letter from Senator Aiken the other 
day saying that a radio station in Burlington, Vt., could not broad- 
cast major league games because of a rule that it would interfere with 
the attendance of a Montreal team. This latter was in the nature of 
a protest. 

o you think, sir, this would be in the public interest ? 

Mr. Dorrrer. If all of these areas were blacked out from the pro- 
graming of baseball ? 

Senator Kerauver. Of major big league baseball ? 

Mr. Dorrrer. Well, I can answer that generally by saying, “Yes, I 
think that would be contrary to the public interest. It, would deny 
to the public a very popular source of programing.” 

Senator Keravuver. Then your testimony is that it would be con- 
trary to the public interest to deny to many people very popular pro- 
grams; is that right? 

Mr. Dorrrer. es. Of course, I am assuming in my answer that 
the agreement is not to broadcast in these areas. 

Senator Kerauver. How do you read section 4 of this bill? What 
do you think it means? 

Mr. Dorerrer. It reads— 
the regulation of rights to broadcast and telecast reports and pictures of sports 
contests * * *. 

That sets forth the exemption from the Sherman Antitrust and the 
Clayton Acts. 

The effect of that would be an extension to two or more separate 
entities of that which a single entity enjoys today. 

In other words, the Federal Communications Commission has no 
power to compel a program or a station to program in a particular 
manner or to place on the air a particular program. But this would 
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permit a group of people, a group of entities, to agree amongst 
themselves not to air a certain program. 

It might be that you would have a bare majority controlling the 
situation, and so that although some team may be interested in pro- 
graming if that team belongs to a league or an organization whereby 
the majority have agreed not to program, of course, it would give or 
it would impose upon that willing team a restriction. 

Senator Keravuver. In other words, if the owners of a majority of 
16 major league clubs adopted a rule by a majority vote of this type, 
they would be unable to do so under section 4, is that what you mean? 

Mr. Dorrrer. Well, without violating the antitrust laws, yes. 

Senator Kerauver. One can do it now, but there cannot be con- 
certed action; is that correct? 

Mr. Dorrrer. That is my understanding. 

That would be my interpretation of section 4. 

Senator Kerauver. You say there is nothing in the Federal Com- 
munications Act that would prevent concerted action ? 

Mr. Dorrrer. The Federal Communications Act has a provision 
prohibiting violation of the Sherman Antitrust laws and the Clayton 
Act as they apply to licensees. 

Senator Kerauver. Would that apply to the FCC, if there were 
concerted action ? 

Mr. Dorrrer. This would only—as I understand the bill, it would 
only exempt the team listed in the bill. 

Senator Keravver. I suppose you could carry it one step further. 
Suppose they secured the agreement of the radio stations. Would the 
FCC come in for enforcement then? Suppose by acting in concert 
with CBS, they got a network to agree not to show in these particular 
areas where minor league games were playing. Would CBS or NBC 
or ABC be a part of the agreement and thereby come under the Fed- 
eral Communications Act ? 

Mr. Dorerrer. Mr. Chairman, I think that the Commission could 
decide that that arrangement is contrary to the public interest insofar 
as the licensee’s participation is concerned. A licensee today can enter 
into a lawful agreement to air a certain program, and still be doing 
something contrary to the public interest. 

Now, section 4 would legitimatize that which up to the time of adop- 
tion was illegal. So obviously if you have the first situation it would 
reflect upon the licensee’s character and of course the FCC would no 
doubt step in in a hurry. 

That is entering into a conspiracy to violate such a law. 

But if that were made legal upon the part of one of the people 
to the bargain, then the only question that we have is his sense of 
responsibility to program in the public interest. 

Senator Keravuver. Would section 4 take away whatever jurisdic- 
tion you have to consider programing in the public interest in respect 
to the broadcasting of pictures of sports contests ¢ 

Mr. Dorrrer. I donot think so. 

Senator Keravuver. What do you think this means? 

Mr. Dorrrer. Well, this immunizes the owners of certain teams 
engaged in the sports listed in the bill. 

Senator Kerauver. Then as soon as these owners go to NBC or 
CBS or ABC, do they not become part of this agreement ? 
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Mr. Dorrrer. Well, they become part of a lawful agreement. 

Senator Kerauver. Would you lose any jurisdiction you have over 
them with respect to that ? 

Mr. Dorrrer. No, we have the power to declare certain programs, 
not certain programs, but a course of programing to be contrary to 
the public interest even though each one of the programs which made 
up the format for the year’s programing was the result of a lawful 
agreement. 

Senator Keravver. In the enforcement of the Federal Communica- 
tions Act, are you not to follow the policy of the antitrust laws? 

Mr. Dorrrer. Yes. 

Senator Keravuver. Is that not specifically provided ? 

Mr. Dorrrer. Yes, it is. 

Senator Keravuver. Does this violate the policy of the antitrust 
laws? That is, if they did it now, without any exemption—if the 
major league owners by a majority vote entered into an agreement 
that they would not broadcast in these areas, and they brought into 
that agreement CBS, NBC, and/or ABC—would that violate the pol- 
icy and purposes of the antitrust laws which you are bound by law 
to enforce? 

Mr. Dorrrer. I would say that the answer categorically to your 
question would be “No,” with this qualification: that such an agree- 
ment or understanding would reflect upon the character or the char- 
acter qualifications of the licensee. I have always looked at that pro- 
vision in the Federal Communications Act which proscribes antitrust 
agreements or actions to be an antitrust agreement or action amongst 
or by a licensee. 

Senator Krravuver. I brought in the licensee; he became a party to 
the agreement. The licensee agreed not to show it in certain places. 

Mr. Dorrrrr. Well, assuming that a licensee steals a program, we 
certainly would consider that a reflection on his character, and his 
qualifications to hold a license; and, if the licensee enters into an illegal 
agreement or a conspiracy, I think our approach would be on the basis 
of character qualifications. Without the language of that portion 
of the antitrust laws which are incorporated in the Federal Communi- 
cations Act before me, I would hesitate to say we would move under 
that section. 

We would clearly move under that section if two licensees got 
together and entered into an illegal antitrust agreement or a conspiracy 
to restrain trade. 

Senator Keravver. I don’t know exactly what they want, but I 
suppose the purpose is to keep any baseball game from being broadcast 
in any of these towns, because of the home team. 

It would restrict the free transmission of radio and television if 
that were accomplished. If that were done by an agreement with one 
of the networks, do you not think the antitrust requirements of the 
Federal Communications Act would come into play ? 

Mr. Dorrrer. Well, nobody has an obligation to broadcast these 
games today, but if today the games are not broadcast by reason of 
an illegal agreement or a conspiracy in violation of the antitrust law, 
that would be the primary concern of the Department of Justice or 
it may be the Federal Trade Commission, but not the FCC. 

Senator Kerauver. What would you do if a network station could 
not carry a big-league telecast or broadcast, being seen over the rest 
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of the network, because it was located in the town of a minor league 
team? Suppose it claimed it was being boycotted, what would you 
do then ? 

Mr. Dorrrer. I suppose the answer to that, Mr. Chairman, is that 
the network can only sell what it buys. 

Now, if it could not buy clearance in a particular town I do not 
see how you could lay the wood on the network. On the other hand, 
if it were part of the conspiracy, if the network entered into the 
conspiracy we would have a different factual situation. 

Senator Kerauver. You mean the network has a right to deny 
station A the same service it gives B and C without you having any 
say-so about it ¢ 

r. Dorrrer. Yes. The advertiser or the sponsor does not always 
order all of the stations within the affiliated field of the network. 
That is done every day and it is part of the problem that we have. 

We are presently attempting to solve the so-called must-buy pol- 
icies of the networks. Some people are of the opinion that that is 
illegal under the act, and others are of the opinion that it is good 
for the public to require somebody, an advertiser, to buy a station 
in some areas where but for the network’s insistence the people in 
that area would not get that program, at least not get it live. 

Senator Kerauver. Mr. Dixon, have you any questions? 

Mr. Drxon. I have only one observation, Mr. Chairman: If this 
bill becomes law, did I understand you to say, Mr. Doerfer, that the 
possibility that much of the United States could be blacked out 
would be contrary to the spirit of the Federal Communications Act ? 

Mr. Dorrrer. Well, it would be contrary to the public interest but 
I do not think it would violate the Federal Communications Act. 

Mr. Drxon. Contrary to the public interest; is that what you say? 

Mr. Dorrrer. We, of course, must guide our steps by public-interest 
considerations but there are many public-interest considerations afoot 
which are not within our power to cater to, or to provide for. 

Mr. Drxon. That is all, Mr. Chairman. 

Senator Kerauver. Mr. Chumbris? 

Mr. Cuumpris. Taking that question a little bit further, let’s say 
that televising of major-league games is not exempted, under the act, 
then televised major-league baseball can go into each one of those small 
towns; and as a result, drive those minor-league baseball teams out 
of those small towns, which also affects the business of those towns. 
That also affects the public interest, from that point of view, does 
itnot? So you havea conflict of public interest ? 

And Senator Langer wanted me particularly to ask you this ques- 
tion: What is the latest opinion of the FCC on pay-TV? 

Senator Keravver. As it relates to baseball, basketball, hockey —— 

Mr. Cuumenris. First, let’s get it on the overall subject of pay-TV, 
because Senator Langer has a bill pending on that subject. 

Mr. Dorrrer. Yes, we have not got it up to the overall yet. 

The latest on it, and I am assuming you are aware of what has 
happened 
_Mr. Cuummris. Yes, we have had correspondence back and forth, 
sir. 

Mr. Dorrrer (continuing). Was that Chairman Harris of the 
House Interstate and Foreign Commerce Committee addressed a 
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communication to us pointing out that we had, in response to a pre- 
vious letter, indicated. that we would hold in abeyance any action 
until 30 days after the sine die adjournment of the 85th Congress, 
and that he went on to point out that his committee has been unable 
: give subscription television further consideration during the 85th 
ongress. 
Also, that he had been occupied with other matters, and that he 
has asked the Commission—I do not have the letter before me and I 
am trying to rephrase it—he has asked the Commission to hold off 
consideration until the further hearings can be held by the 86th 
Congress. 

The answer to that letter will be considered by the Commissioners 
tomorrow morning or some time tomorrow at our regular agenda. 

Mr. Cuumpris. One further question : 

As the law now stands, what authority does the Federal Communi- 
cations Commission now have as to an organization being able to enter 
into an agreement to pipe baseball games on a pay-as-you-go basis? 

Corporation A enters into an arrangement with the San Francisco 
Giants to pipe baseball games into specific homes at a specific price and 
blanket out free television. 

Mr. Dorrrer. You are speaking about closed circuit, the wire? 

Mr. Cuumpris. Closed circuit, pay-as-you-see television, whatever 
you want to call it. 

Mr. Doerrer. That is legal. 

We have very, very limited jurisdiction over that type of thing, and 
it extends merely to electrical interference with other radio com- 
munications. 

But for the interference problem, which is a physical engineering 
problem, the Commission is of the opinion it has no jurisdiction over 
wired or closed-circuit television, as we call it. 

It may in another sense when it gets into the common carrier field, 
but that, Iam sure you are not concerned with that. 

Mr. Cuumerts. So your answer to that question is you have no juris- 
diction over that particular transaction ? 

Mr. Doerrer. We have no jurisdiction. 

Therefore, as you know, business meetings or conventions, so to 
speak, held via the closed television system, and there are, of course, 
prizefights, the champion prizefights as I understand it, wired to 
theaters, that is a closed-circuit television. 

We have exercised no jurisdiction over that type of operation nor 
can we find any authority for it in the act, other than some exceptions 
not material to this inquiry, I am sure. 

Mr. Cuumeris. I have no further questions. 

Senator Keravuver. Mr. Peck? 

Mr. Peck. No questions. 

Senator Kerauver. Mr. Bolton-Smith? 

Mr. Bouton-Smiru. No questions. 

Senator Keravuver. I suppose that is the antitrust provision of the 
FCC Act which I see you have in your hand. Read it, please. 

Mr. Baxer. There are two provisions of the Federal Communica- 
tions Act which relate to “antitrust.” One is section 311, which 
states as follows: 


The Commission is hereby directed to refuse a station license and/or permit 
hereinafter required for the construction of a station to any person (or to any 
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person directly or indirectly controlled by such person) whose license has been 
revoked by a court under section 313. 


Section 313 provides as follows: 


All laws of the United States relating to unlawful restraints and monopolies 
and to combinations, contracts, or agreements in restraint of trade are hereby 
declared to be applicable to the manufacture and sale of and to trade in radio 
apparatus and devices entering into or affecting interstate or foreign commerce 
and to interstate or foreign radio communications. Whenever in any suit, action, 
or proceeding, civil or criminal, brought under the provisions of any of said 
laws or in any proceedings brought to enforce or to review findings and orders 
of the Federal Trade Commission or other governmental agency in respect of 
any matters as to which said Commission or other governmental agency is by 
law authorized to act, any licensee shall be found guilty of the violation of the 
provisions of such laws or any of them, the court in addition to the penalties 
imposed by said laws, may adjudge, order, and/or decree that the license of such 
licensee shall, as of the date the decree or judgment becomes finally effective or 
as of such other date as the said decree shall fix, be revoked and that all rights 
under such license shall thereupon cease: Provided, however, That such licensee 


shall have the same right of appeal or review as is provided by law in respect of 
other decrees and judgments of said court. 


These are the only provisions which specifically relate to the anti- 
trust law. 

Mr. Dixon. May I ask one question, Mr. Chairman. 

Under what provision do you consider applications for tariffs ? 

Mr. Baxer. Those relate to title II of the act, the common carrier 
provisions and regulatory powers of the Commission as to common 

‘arriers, and there are specific provisions relating to their tariffs, 
whether they are unjust or unreasonable or unduly discriminatory, and 
so forth. 

Mr. Drxon. I do not want to get myself confused, but I have been 
trying to decide in my own mind where your jurisdiction in antitrust 
matters started and where it stopped. 

For instance, with respect to the consent decree that was entered 
into between the Department of Justice and the American Telephone 
& Telegraph Co., you have, as I understand it, a proceeding wherein 
the Federal Communications Commission is entertaining the applica- 
tion for a tariff which some people are of the opinion would directly 
encroach upon one of the prohibitions of that order. 

There is no doubt about that order being an antitrust order. If 
your are entertaining the application for a tariff, you are in the anti- 
trust field. Where is your authority to be in that field ? 

Mr. Baxer. Well, the application you are talking about is for a 
tariff, which has been filed for a service which heretofore A. T. & T. 
and its subsidiaries have not filed under any common carrier pro- 
visions. 

The basic issue in that proceeding is whether or not this is a common 
carrier communications service within the jurisdiction of the Com- 
munications Commission. If it is, the specific provisions of the anti- 
trust consent decree would exempt this from the provisions of that 
antitrust decree. 

Mr. Drxon. Are there areas that are shaded or gray areas which are 
neither fish nor fowl today which in some minds are neither antitrust 
nor are they a purely regulatory function? Has that developed? 

Mr. Baxer. I think that is true. Of course, you recognize that a 
common carrier by its very nature is exempted from the antitrust laws 
to the extent its actions are necessarily approved by an agency. 
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Mr. Dixon, I have in mind also, Mr. Baker, certain times the chair- 
man of this committee and others on this committee, by requests made 
upon them, make inquiries of the Justice Department, for instance, on 
ince that bear upon the general area covered by the Federal 

ommunications Commission. Very often the Assistant Attorney 
General sees fit to tell the chairman that this is an area that is being 
clarified by liaison between the Department of Justice and the Federal 
Communications Commission. The result is that there is no anti- 
trust action and there is no action apparently by the Federal Com- 
munications Commission. 

What I am trying to determine is what is this liaison which is going 
on between the Department of Justice and the Federal Communications 
Commission with respect to antitrust enforcement ? 

Mr. Baxer. Well, as the chairman pointed out previously, the Com- 
mission may prohibit things which might appear to be antitrust 
violations even though they are not antitrust violations. In other 
words, the power of the Commission is broader than the specific lan- 
guage of the antitrust statutes. 

The Commission, upon appropriate showing, can find that certain 
kinds of activities are contrary to the public interest when engaged 
in by licensees of the Commission, even though they do not amount to 
antitrust violations. 

Mr. Dixon. May I ask you a specific question there to clarify this 
in my mind? 

Mr. Baxer. Yes, sir. 

Mr. Drxon. There is no doubt, is there, that the Federal Communi- 
cations Commission does have jurisdiction over the licensing and grant- 
ing of licenses to those parties or corporations which appear to engage 
in television and broadcasting activities ? 

Mr. Baxrr. That is correct. 

Mr. Drxon. That, by act of Congress, is exclusively a function of 
the Federal Communications Commission, is it not? 

Mr. Baxer. Congress has given the Federal Communications Com- 
mission exclusive jurisdiction over that for nongovernment opera- 
tions. 

Mr. Drxon. As I understand that grant of basic responsibility, it 
pertains exclusively to certain features of the business of the tele- 
caster. For instance, let’s take CBS and NBC. Obviously the primary 
transmission of programs that they engage in is your responsibility. 
Do you claim to have any responsibility over their recording business? 

Mr. Baxer. No, we do not. Our authority relates to our authority 
to grant or deny licenses. To establish that we can control some- 
thing, the Commisison has had to show that it is reasonably related 
to that. It has not exercised any jurisdiction and I think there is a 
serious doubt as to whether it could exercise any jurisdiction as to other 
business activities of licensees that are not primarily a broadcasting 
function. 

Mr. Drxon. I agree with you, Mr. Baker, 100 percent. I want to be 
certain that I understand it, that so far as the other activities engaged 
in by these parties who come before the Federal Communications 
Commission other than those direct!y connected with the functions for 
which you are by law empowered to pass upon, if anyone would pass 
upon those activities it would be, we might say, the Antitrust Division 
of the Department of Justice or the Federal Trade Commission ? 
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Mr. Baxer. That is generally correct. I would not want to be 
quite as categorical as you, because we have some powers when it is 
closely enough related to their broadcasting activities to make me 
believe that we can exercise some indirect control. 

But in general, their business, where it is not involved in broad- 
casting, is not subject to our control. 

Mr. Drxon. For instance, regarding the American Telephone & 
Telegraph Co., there is no doubt about their interstate transmission 
of messages being a function of yours. 

Mr. Baxer. That is under a different provision. You have to 
recognize that the Communications Act relates not only to the control 
of radio but also to common carrier communications of an interstate 
nature. 

Mr. Dixon. That I do recognize. 

At the same time, through their Western Electric Co., they engage 
in a widespread program of manufacturing of materials and supplies 
which are sold in the electronic field generally. 

Do you claim to have any control over those activities ¢ 

Mr. Baxrr. The Commission does have some control, to this limited 
extent: As long as Western Electric is a subsidiary of the common 
carrier subject to the Commission’s regulations, the Commission may 
require certain accounting, so that it can determine whether or not the 
materials and matters sold by Western Electric to A. T. & T. or its 
subsidiaries should or should not be allowed as part of the rate base, 
but it does not have control other than that type of accounting exam- 
ination for the specific purpose of fixing the rates of the company. 

Mr. Dixon. May I assure you and Mr. Doerfer the purpose of my 
questions is to try to understand this antitrust relationship that sec- 
tion 4 brings to our attention. 

Senator Keravver. I think for the record we will also have copied 
into the record at this point section 314, headed “Preservation of Com- 
petition in Commerce.” It is too long, and I will not read it here. 

Will you see, Mr. Baker, whether this has any applicability to the 
matter we are discussing here? 

Mr. Baxer. I think section 314 is part of the Communications Act 
interpretation of what is meant by public interest, but I do not think 
it necessarily is “antitrust.” I think in some ways it goes beyond; 
it is undoubtedly based on the same underlying foundation as the 
antitrust acts. 

Senator Kerauver. It does set forth policy. It starts off: 

After the effective date of this act, no person engaged directly or indirectly 
through any person directly or indirectly controlling or controlled by, or under 
direct or indirect common control with, such person or through an agent, or 
otherwise, in the business of transmitting and/or receiving for hire energy, 
communications, or signals by radio in accordance with the terms of the license 
issued under this chapter, shall by purchase, lease, construction, or otherwise, 
directly or indirectly, acquire, own, control, or operate any cable or wire tele- 
graph or telephone line— 
and so forth, and so on, where the effect may be to substantially lessen 
competition or to restrain commerce. 

I think it applies largely to ownership, but it does talk rather 
generally of controlling directly or indirectly, through the lease of 
wires, and it might have some reference to pay TV that you alluded 
to,Mr.Chumbris. But it is a policy section. 
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(The full text of sec. 314, referred to, follows :) 


Sec. 314. After the effective date of this chapter, no person engaged directly, 
or indirectly, through any person directly or indirectly controlling or controlled 
by, or under direct or indirect common control with, such person, or through an 
agent, or otherwise, in the business of transmitting and/or receiving for hire 
energy, communications, or signals by radio in accordance with the terms of 
the license issued under this chapter, shall by purchase, lease, construction, or 
otherwise, directly or indirectly, acquire, own, control, or operate any cable or 
wire telegraph or telephone line or system between any place in any State, 
Territory, or possession of the United States or in the District of Columbia, 
and any place in any foreign country, or shall acquire, own, or control any part 
of the stock or other capital share or any interest in the physical property and/or 
other assets of any such cable, wire, telegraph, or telephone line or system, if 
in either case the purpose is and/or the effect thereof may be to substantially 
lesen competition or to restrain commerce between any place in any State, Ter- 
ritory, or possession of the United States, or in the District of Columbia, and 
any place in any foreign country, or unlawfully to create monopoly in any line 
of commerce; nor shall any person engaged directly, or indirectly through any 
person directly or indirectly controlling or controlled by, or under direct or 
indirect common control with, such person, or through an agent, or otherwise, 
in the business of transmitting and/or receiving for hire messages by any cable, 
wire, telegraph, or telephone line or system (a) between any place in any State, 
Territory, or possession of the United States, or in the District of Columbia, and 
any place in any other State, Territory, or possession of the United States; or 
(b) between any place in any State, Territory, or possession of the United States, 
or the District of Columbia, and any place in any foreign country, by purchase, 
lease, construction, or otherwise, directly or indirectly acquire, own, control, or 
operate any station or the apparatus therein or any system for transmitting 
and/or receiving radio communications or signals between any place in any 
State, Territory, or possession of the United States, or in the District of Colum- 
bia, and any place in any foreign country, or shall acquire, own, or control any 
part of the stock or other capital share or any interest in the physical property 
and/or other assets of any such radio station, apparatus, or system, if in either 
case the purpose is and/or the effect thereof may be to substantially lessen com- 
petition or to restrain commerce between any place in any State, Territory, or 
possession of the United States, or in the District of Columbia, and any place 
in any foreign country, or unlawfully to create monopoly in any line of commerce. 


Senator Keravuver. Anything else, Mr. Doerfer? 

Mr. Dorrrer. No; I have nothing else except to say this: 

With respect to the answers to the questions, I was speaking for my- 
self. Specifically, the question whether I would consider the blackout 
of a substantial area of the country to be contrary to the public inter- 
est. Anything which reduces the source of good or desirable program- 
ing would be considered contrary to the pyle interest. 

enator Krrauver. Thank you very much for your appearance 
today. 

Tomorrow morning we will meet at 10 o’clock, and we will hear Com- 
missioner Ford Frick and Mr. George M. Trautman. 

(Whereupon, at 4:15 p. m., the subcommittee recessed, to reconvene 
at 10 a. m., Wednesday, July 16, 1958.) 
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WEDNESDAY, JULY 16, 1958 


Untrep States SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MonopoLy 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to recess, in room 457, 
Senate Office Building, Senator Estes Kefauver presiding. 

Present: Senators Kefauver (chairman), O’Mahoney, and Carroll. 

Paul Rand Dixon, counsel and staff directors; Donald P. McHugh, 
counsel; Horace L. Flurry, assistant counsel; Peter N. Chumbris, mi- 
nority counsel; Theodore T. Peck, counsel to Senator Dirksen; Carlile 
Bolton-Smith, counsel to Senator Wiley; Thomas B. Collins, staff 
member, Judiciary Committee; and Peter Posmantur, attorney. 

Senator Kerauver. The committee will come to order. 

Before we start, the committee has received some documents and 
communications for the record. 

Mr. Dixon. Mr. Chairman, we were requested by Senator John 
Kennedy to have inserted in the record a statement in explanation of 
his support for S. 4070. 

Senator Keravver. Let it be printed in the record. 

(The document referred to may be found in the appendix on p. 657.) 

Mr. Dixon. ‘You will remember during the appearance of the vari- 
ous ballplayers on the opening day, requests were made of their at- 
torney, Mr. Durante, to furnish a typical player’s contract as well as 
the constitution and by-laws of the players’ association. These have 
been furnished. 


Senator Kerauver. Let them be printed in the appendix to the 
record. 

(The documents referred to may be found in the appendix on p. 657.) 

Mr. Dixon. Senator Langer has also requested that there be made 
a part of the record a letter received by him from Mr. Maxwell Keith. 

Senator Kreravuver. Let that be made a part of the record. 

(The documents referred to may be found in the appendix on p. 676.) 

Mr. Dixon. We have also received a letter addressed to you from 
James D. Prendergast, who testified before the Celler Committee. He 
requests that his letter be made a part of the record. 

enator Kreravuver. Let it be made a part of the record. 

(The letter referred to may be found in the appendix on p. 678.) 

Mr. Drxon. Mr. Chairman, there appeared in the publication Broad- 
casting on July 14, 1958, an editorial entitled “The Great Sports 
Hoax,” that bears on these hearings. I would suggest it be made a_ 
part of the record. 


Senator Kreravuver. Let it be made a part of the appendix to the 
record. 
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(The article referred to may be found in the appendix on p. 679.) 

Senator Keravver. Our first witness this morning is the Honorable 
Ford Frick, the commissioner of baseball. 

Mr. Frick, you are accompanied by Mr. Paul Porter, a distinguished 
and eminent attorney in Washington, D.C. Does Mr. Porter repre- 
sent you? 

Mr. Frick. He represents the commissioner. 

Senator Keravuver. All right, sir. 

Mr. Frick, we have your statement, which is fairly voluminous. 
The entire statement will be made a part of the record and printed 
following your testimony. You may present your views in any way 
you wish. If you wish to read your statement or summarize it or 
testify orally, you may do so. 


STATEMENT OF FORD C. FRICK, COMMISSIONER OF BASEBALL, AC- 
COMPANIED BY PAUL A. PORTER, OF ARNOLD, FORTAS & PORTER, 
WASHINGTON, D. C. 


Mr. Frick. Mr. Chairman, my statement is quite voluminous and 
I am sure you all have copies of it. I would like to hit certain high 
spots, just start at the beginning and go through it. I think I can 
save a great deal of time and at the same time emphasize points which 
to me seem particularly important. 

The first page is simply a recital of the testimony that has been 
given by the commissioner on all occasions. 

On page 2, I have outlined just what constitutes organized baseball 
and what the authorities and functions of the commissioner are, and 
I think probably I should comment on that a little bit. 

Senator Kerauver. Just a minute, Mr. Frick. 

We are glad to have with us Senator Carroll, who is a member of 
the subcommittee. 

Will you proceed ? 

Mr. Frick. Organized baseball today is composed of 26 leagues, and 
these are arranged in a pyramid structure with the 2 major leagues at 
the top, ranging down through 3 AAA, 3 AA, 3 A, 3 B, 4 C, and 8 D 
classifications. 

These 26 leagues comprise 191 clubs operating in 38 States and 3 
foreign countries. 

The foreign countries, in case you are interested, are Cuba, Canada, 
and Mexico. 

Senator Kerauver. Canada, Mexico, and where else? 

Mr. Frick. Cuba. 

The 16 major-league clubs are located in 15 of the larger cities of 
the country and they and their 2 major-league organizations—that is, 
the National League of Professional Baseball Clubs and the American 
League of Professional Baseballs Clubs—are joined in a major-league 
agreement which was adopted in 1921, and which creates the office 
of commissioner of baseball and provides for the machinery for 
oregnng major-league rules. 

Those rules, among other things, provide for the playing of the 
world series between the champions of the National league and the 
American league as the annual culmination of professional baseball 
competition. 
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The agreement also provides for the major league executive council, 
which is authorized to exercise all of the powers of the commissioner 
in the event of a vacancy in that oflice. 

In addition, the executive council has jurisdiction to survey, investi- 
gate, and submit recommendations for changes in rules and other 
matters and has power to act for the major leagues in the interim 
between their joint meetings. 

A player representative of each major league attends and votes at 
all meetings of the executive council at which matters concerning the 
standard form of player’s contract or its provisions or regulations or 
the players’ pension plan are acted upon. 

All of the other leagues, that includes Triple A down to the so-called 
minor associations, are members of the National Association of Pro- 
fessional Baseball Leagues under a national association agreement. 
The national association is administered by a president and an execu- 
tive committee. 

Mr. Trautman who will appear before you, has been the president of 
that organization for 10 years. 

Senator Kerauver. If you do not mind at this point, will you state 
how long you have been commissioner ? 

Mr. Frick. I have been associated with organized baseball for some 
25 years. I was president of the national league from 1934 to 1951. 
I have been commissioner of baseball since that time. 

Senator Kerauver. In your statement you say from September 
1951. 

Mr. Frick. The so-called minor leagues are tied together by the 
national association agreement. 

The major aang ‘as joined with the national association in the 
professional baseball agreement, which ties the minors and majors in 
together. 

Now as to the power of the commissioner, the fundamental function 
and power of the commissioner is to deal with conduct detrimental to 
baseball. 

It generally has been interpreted as covering two fields, moral turpi- 
tude and throwing ball games, dishonesty, and that sort of thing. 

The commissioner is given authority to investigate any act, trans- 
action, or practice charged or suspected to be detrimental to the best 
interests of baseball and to determine after his investigation what 
preventative, remedial, or punitive action is appropriate and to take 
such action against leagues, against clubs, or against individuals in 
organized baseball. 

This authority has proved an effective means of keeping baseball’s 
skirts clear of crookedness, game throwing, gambling, and unsports- 
manlike conduct of every kind. 

Without this right and authority within baseball’s own organization, 
public confidence and public faith in the integrity of the game could 
not, in my opinion, be maintained. 

Another function of the Commissioner is to hear and determine dis- 
putes between leagues, between clubs, and between players and their 
clubs. In this capacity, the Commissioner is an arbitrator who inter- 
prets and enforces the many rules of the game which have grown up 
over the years. 
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The commissioner is also empowered to propose changes in the rules, 
to compel a reconsideration of a rule after its adoption, and to cast 
the controlling vote for adoption or rejection of a major league rule 
if the two major leagues disagree. 

I would like to set the record straight as to what changes were made 
in the provisions of the major-league agreement concerning the com- 
missioner after Judge Landis’ death and before the election of his 
successor, Mr. Chandler. 

There have been no changes made regarding the commissioner’s 
authority since the election of Mr. Chandler in 1945. 

On December 12, 1944, there were some changes made. The major 
leagues amended the agreement in three respects that would involve 
the commissioner. 

First, the agreement was amended to provide that no major-league 
rule or joint action of the major leagues should be considered detri- 
mental to baseball, that the commissioner was given the power to pro- 
pose changes and reconsideration of rules or action which he deemed 
disadvantageous to baseball. 

Section 6 of article 1 concerning the election of the commissioner 
was amended to provide for election by a vote of 12 of the 16 clubs 
instead of by a majority vote, which rule prevailed all during Judge 
Landis’ administration. 

Provision was also made for exercise of the commissioner’s powers 
by the major league advisory council, if there happened to be a vacancy 
in the office and a provision for designation oF a commissioner by 
the President of the United States after a vacancy of 3 months in this 
office was eliminated. 

Section 1 of article VII was amended by eliminating a provision 
that the major leagues and their clubs waived the right of recourse to 
the courts. 

This change was made upon advice of counsel that the proposition 
was not valid. However, section 1 of article VII continued to contain 
and today contains the following language: 

The major leagues and their constituent clubs severally agree to be bound by 


the decisions of the commissioner and the discipline imposed by him under the 
provisions of this agreement. 


If the chairman wishes, I will provide copies of the major-league 
agreement as it existed in the year 1944, and as it exists at present. 

Senator Krerauver. A great many of those documents were made 
exhibits in the hearings before the House committee, to which we have 
access. But I do think that you should put in the appendix of this 
record all the agreements and changes in rules since you have been 
the commissioner of baseball. 

Mr. Frick. I can do that. 

As a matter of fact, we could do that very simply, Mr. Chairman, 
by filing with you the so-called Blue Book for each of the years and 
they will carry each of the changes. 

The material referred to will be found in the files of the sub- 
committee. ) 

Senator Kerauver. An article by John Davenport, in which he 
quoted from certain rules or agreements, was printed in Town and 
Country magazine in April of this year. Without objeection this 
will be printed in the appendix to the record. 

(The article referred to may be found in the appendix on p. 680.) 
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Senator Keravver. This article refers, Mr. Frick, to changes from 
the time of Judge Landis, when he was the commissisoner, and also 
to the period when Mr. Chandler was the commissioner. It says in 
1951, before the expiration of his contract, Commissioner Chandler 
resigned, and shortly afterward Ford Frick was elected to the office. 
The fact that the unrestricted-power clause was not in Mr. Frick’s contract and 
that administration of the sport was now the sole vested right of the club 
Owners was omitted from the public announcement of Mr. Frick’s appointment— 
according to the article. 

Was the unrestricted power clause taken out about this time when 
you became commissioner ? 

Mr. Frick. No, sir. There has been no change in that clause cover- 
ing the authority of the commissioner since the change made at the 
time of the death of Judge Landis and before the election of Mr. 
Chandler. 

At that time, as I have outlined in my statement, these changes were 
made. ‘There have been no changes since that time, sir. 

Senator Kerauver. Judge Landis did have that unrestricted clause - 
in his contract ? 

Mr. Frick. Mr. Chairman, I read the testimony the first day and I 
was impressed by a clause which you inserted in the record quoting a 
paragraph supposedly in the contract of Judge Landis. 

Now I have gone through all the records. To the best of my knowl- 
edge Judge Landis had no contract other than the contract expressed 
in the major-league agreement. 

Certainly in the major-league agreement that clause did not appear. 
I have searched for it, and I have tried to find it but we have been 
unsuccessful. * 

Mr. Chandler had a contract and that clause was not in Mr. Chand- 
ler’s contract. My first term I did not have a contract. I simply 
acted under the terms of the major-league agreement. 

In my second term I have a contract and it is not in there. 

Senator Krerauver. Do you have a copy of Judge Landis’ contract? 

Mr. Frick. I have not. To the best of my knowledge, he did not 
have one. We have found no trace of it, other than the major-league 
agreement, which set up the office of commissioner and specified 
Judge Landis individually as the commissioner. 

Senator Kerauver. Mr. Davenport, the author of the article, quotes 
the clause in quotation marks. I wonder where he got that? 

Mr. Frick. I am aware of that, sir, and that is why I have searched 
very diligently to find something, but we just have not found it. 

Giesker Keravuver. Will you continue your search and we will 
check with Mr. Davenport. 

Mr. Frick. Yes, sir. If we find it I will be glad to furnish it to 
vou, sir. 

Shall I go ahead, sir? 

Senator Keravuver. Yes. 

Mr. Frick. The organization of professional baseball, which I have 
described, has evolved by trial and error over a period that is longer 
than the existence of the antitrust laws. It has brought the game into 
high public favor and established a notable reputation for integrity 
without regulation by the antitrust laws. 

As I shall develop later, the application of the antitrust laws to the 
organized team sport of baseball would be inappropriate and dis- 
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astrous. My point here is that the intregity and continuance of 
organized baseball is a matter of concern not only to those who are 
connected with the professional game but also the millions who are 
players and spectators in amateur baseball. 

Organized baseball has a very close connection and a great responsi- 
bility to the amateur baseball in this country and I developed that. 
Some of the figures, it seems to me, are very interesting. 

The extent to which baseball, both amateur and professional, ab- 
sorbs the interest of Americans is not always fully appreciated. Over 
7,500,000 men and boys between the ages of 6 and 21 played amateur 
baseball last year in some organized form, and I think I can assure 
you, Mr. Chairman, that that is more youngsters than have ever before 
engaged in baseball. 

In other words, amateur baseball and the interest in baseball is 
increasing. 

Two and a half million boys played on organization uniform and 
coached teams. These included over 750,000 little league players in 
40,000 teams, 600,000 American Legion players on over 25,000 
sponsored teams; 400,000 high school players on 12,150 teams. Over 
7,500 college players on over 300 teams, and many other organized 
competitions. 

In addition there were uncounted thousands of park department, 
fraternal and other teams. Baseball was played last year on an 
estimated 53,056 baseball diamonds in the United States, amateur, 
industrial, and professional. 

Participation in baseball has been growing steadily and is now at 
the highest point in our history. Furtherance of interest and partici- 
pation of American youth in baseball is a must imthe judgment of 
those experienced in problems of juvenile delinquency. 

This huge body of baseball players is vastly outnumbered by base- 
ball spectators : 32,560,000 Americans attended regular league profes- 
sional baseball games in 1957 and countless millions enjoyed television 
and radio broadeasts of professional games and followed baseball in 
the sports pages. 

Today attendance at amateur games is unknown, but we know that 
24,494,000 attended games at municipally operated baseball diamonds 
alone in 1956. 

Senator Kerauver. Mr. Frick? 

Mr. Frick. Yes, sir. 

Senator Keravver. Has attendance increased in the minor leagues? 

Mr. Frick. Attendance in minor leagues, sir, is one of the reasons I 
think we are before this committee. 

Attendance in minor leagues is falling apart very rapidly. The 
minor league structure is being jeopardized. 

Senator Keravver. Do you have the figures for specific years? 

Mr. Frick. I have not, sir. But I am sure Mr. Trautman will give 
them to you, also the data submitted to the House hearings. 

I have not the figures in front of me, sir. 

Mr. Trautman tells me he has them. 

Senator Kerauver. I think that in your statement you point 
out—— 

Mr. Frick. I combine in my statement the total attendance, sir. 
That is a combined major and minor leagne attendance. 





ee 








ORGANIZED PROFESSIONAL TEAM SPORTS 151 


Senator Krerauver. Has minor league attendance fallen from 40 
million to 10 million—— 

Mr. Frick. I would say, and Mr. Trautman will give you the exact 
figures—between 15 and 16 million of that 32 million is minor league 
attendance. 

Senator Krerauver. What was minor league attendance 10 years 
ago? 
2A Frick. Around 40 million. 

Senator Keravuver. Now it is down to about 15 million? 

Mr. Frick. I can give it to you exactly, in 1948, which was the high 
point in baseball attendance, minor league attendance was 40,949,028. 

In 1957, last year (1947 was with 58 leagues and 438 clubs) with 26 
leagues, 32 leagues less, 199 clubs, almost 300 less 

Senator Keravver. What was that figure? 

Mr. Frick. The paid attendance was 15,496,684. 

Senator Keravuver. All right. Thank you, sir. 

Mr. Chumbris has pointed out that these figures are contained on 
page 28 of your statement. 
enator Carroti. Does your statement also explain the reasons for 
this? 

Mr. Frick. I try to as we get to it; yes. 

Now, there is the question whether baseball is a business. It seems 
to me there is a misapprehension it is not a business but a sport. We 
have never said that. 

We have always said baseball is a business. We feel it is a unique 
business and it attracts a unique interest. 

We do feel, Mr. Chairman, it is not big business measured by eco- 
nomic standards. It has never been accused of price-fixing or price- 
gouging or similar practices which so affect the public economy as 
to require imposition of the antitrust laws. 

The economic data filed with the Antitrust Subcommittee in 1957 
also shows that organized baseball is not a very profitable business. 
The average annual net income of the 5 years 1952-56 (1956 is the 
latest year for which figures have been filed) that the income of all 
major league clubs, of all 16 major league clubs, taken together was 
only $29,150 per club. And if you eliminate the two most profitable 
clubs, the average annual net return was a loss of $13,896 per club, 
Some of the clubs reported losses every year. The great majority of 
the minor league clubs report a loss year after year. 

The total gross income from all sources, from all of organized 
baseball in the United States, major and minors, in 1956 was approxi- 
mately $60 million. 

Senator Keravver. You mean that is the total amount paid in 
attendance ? 

Mr. Frick. I beg your pardon? 

Senator Frravuver. Is that the total amount paid by all the fans 
who come to see baseball ? 

Mr. Frick. That is the total amount of income of all sources, in- 
cluding television, radio, everything else, of all clubs in organized 
baseball. 

Senator Kerauver. Concessions and everything else? 

Mr. Frick. Yes, sir—not amateurs, Mr. Wetintbe, 

Senator Kerauver. Not what? 
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Mr. Frick. Not the amateurs; this is the clubs within organized 
baseball, the minor leagues and the major leagues, the clubs within 
our structure. 

Senator Keravuver. You mean that is the total gross amount of 
sales ? 

Mr. Fricx. That is the total gross amount. 

Senator Kerauver. Before taxes? 

Mr. Frick. Yes, sir. 

Senator O’Manoney. Mr. Chairman, may I ask a question at this 

oint ? 

: Senator Kerauver. Yes, Senator O’Mahoney. 

Senator O’Manoney. Good morning, Mr. Frick. 

I find your statement very interesting. Those points you have 
just now made indicate that you have at your command full infor- 
mation with respect to the profit-and-loss statements of both majors 
and minors. Is that a fact? 

Mr. Frick. The profit-and-loss statements, Senator, are on file. 
They were prepared for 1956, and the profit-and-loss statements are 
on file in the earings that were held in 1951, were brought up to 
date again in the hearings held last summer in 1957, and are available 
in the record. 

I do not have them with me but I am sure you have them, sir. 

Senator O’Manoney. Those figures which were presented in the 
House hearings? 

Mr. Frick. That is right. 

Senator O’Manoney. They are satisfactory, are they? 

Mr. Fricx. Those are the latest ones compiled ; yes, sir. 

Senator O’Manoney. Those are accurate figures? 

Mr. Frick. Yes, those are compiled from—— 

Senator O’Manoney. All right. 

On page 7 of your statement you recount what organized baseball 
has done in promoting, by financial assistance, the maintenance of 
amateur baseball teams or programs. You say that organized base- 
ball has contributed over $1,250,000 to the American Legion pro- 
gram. Have you contributed anything to the minor-league programs? 

Mr. Frick. You mean the organized minor league, sir? 

Senator O’Manoney. Yes. 

Mr. Frick. Well, they have contributed a great deal indirectly. 
We have a fund, sort of a rotating fund, in which payments are made 
to minor-league clubs who are in distress. Through that fund we 
have been able to keep some clubs in existence and some leagues in 
existence. 

Senator O’Manonry. How much was that contribution ? 

Mr. Frick. That fund isa rotating fund of $500,000. 

Senator O’Manoney. How is it raised ? 

Mr. Frick. It is contributed by baseball, out of our central fund. 

Senator O’Manoney. When you say it is contributed by baseball, 
you mean 

Mr. Frick. By the major league clubs, by the Commissioner’s office, 
the central fund that the Commissioner’s office control. 

Senator O’Manoney. Is that a voluntary plan or an assessment ? 

Mr. Frick. That is a voluntary plan. 

Senator O’Manoney. Do you assess them a certain amount ? 

Mr. Frick. Oh, yes; that comes out of their income. 
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Senator O’Manoney. I mean do they all contribute on the same 
basis ¢ 

Mr. Frick. All 16 major league clubs contribute on the same basis. 

Senator O’Manoney. What is that ? 

Mr. Frick. Sixteen parts, $500,000; one-sixteenth of $500,000 is 
contributed by each major league club. 

Senator O’Manoney. Do you consider that a very important aspect 
of your plan to sustain interest in the minor leagues ¢ 

Mr. Frick. I think it has helped tremendously, Senator. 

I think it has been very successful. 

It is not the answer, believe me, it is not the whole answer to minor 
leagues, but it has helped. 

Senator O’Manoney. There has been considerable discussion dur- 
ing these hearings about the bonuses which are paid by various clubs 
to new players who are believed to be especially skilled. 

For example, yesterday during the testimony of Mr. Griffith of the 
Washington team, we got the impression that the Washington team 
was not sufficiently strong financially to go over about $30,000, I 
think that was the response given to Senator Carroll when he asked 
about that subject. Other teams contribute up to $100,000 apparently, 
is that right ? 

Mr. Fricx. Yes, the bonuses have run as high as $100,000, I am 
quite sure. 

Senator O’Manongey. What is your personal judgment on first, how 
much is paid in bonuses by the major league teams annually? How 
much was paid out in 1957, for example, by the major league teams 
for bonuses to new players who have had no training ? 

Mr. Frick. Now, Senator, I am going to answer that as best I 
can, but I will not have accurate figures because I have not got them 
in front of me. 

In 1957, the bonuses were not so high because at that time baseball 
had a bonus rule that provided that if players are paid more than 
$4,000 as a bonus for signing for the first year, they were restricted 
in certain ways in the use of that player. 

They had to keep him for 2 years on their roster and a lot of 
things of that sort that discourage such payments—the bonus rule 
was removed last year and I think some of these clubs have gone 
completely haywire in the payment of bonuses since that bonus clause 
was removed. 

I would be less than honest if I did not say that. 

Senator O’Manoney. I would be inclined to agree with you. 

Mr. Frick. I think probably, though, time will tend to temper the 
evil. After all, you know you can be foolish for a certain length of 
time and then you suddenly take stock and realize how foolish you 
have been and then the thing begins to taper off. I repeat my remark 
to you, sir. I think the clubs went completely haywire. 

Senator O’Manoney. What do you think the total amount of bonus. 
payments in 1957 was? 

Mr. Frick. 1957 was not high. 1958 so far has been terrific. I 
would say, oh, I don’t know, 3 or 4 million dollars probably. 

I haven’t those figures in hand. I am trying to answer 

Senator O’Manonry. Let’s take the lower figure you have given of 
$3 million, instead of 4 million. 

Mr. Frick. That is for 1958, you understand, this year. 








154 ORGANIZED PROFESSIONAL TEAM SPORTS 


Senator O’Manonry. In 1958, and we are now in July of 1958. In 
other words, that is 6 times the $500,000 fund which organized major 
league teams maintained for the support of minor leagues. 

Don’t you think it would be possibly a good plan to adopt a rule 
in the major leagues that no bonuses should be a and that the 
assessment for the support of minor leagues should be increased ? 

Mr. Frick. I think I get your point. 

We have, as a matter of fact, almost that sort of thing existing in 
the minor leagues today. There are very, very few independent clubs 
operating in the minor leagues. They have fallen by the wayside. 
They have gone broke in depression times and that sort of thing. 

So largely your minor leagues are supported today by outright 
ownership or working agreements. 

The working agreements bring down into the minor leagues certain 
sums of money from the major league ball clubs. 

Now it is not a sizable sum, Senator. But it is in some instances 
several thousands of dollars that comes down to each club as a result 
of working agreements. 

Senator O’Manoney. I am dealing with the specific figures that 
you have just given us. 

Mr. Frick. That is right. 

Senator O’Manonry. You say you have a fund of $500,000 for the 
support of minor league teams? This is raised by the major league 
teams upon an equal basis ? 

Mr. Frick. That is right. 

Senator O’Manoney. All of them contribute equally to this fund? 
We have not gone into the method of handling the fund as yet, but 
on the other hand, you testified that at least $3 million has been 
expended on bonuses in 1958, and your own testimony is that the 
major league ball teams have gone haywire in the payment of bonuses. 

What can you do now to rule against this haywire activity by the 
major league teams? 

Mr. Frick. I think what you can do now is reinstate the bonus rule. 
There are 1 or 2 things that can be done, in my opinion. 

One would be the reinstatement of the bonus rule. 

The other would be a rather socialistic rule but would be equally 
effective if they would want to do it. That would be simply a rule 
“oy provides that first-year players are subject to unrestricted 

rait. 

Now, if you have a player who is subject to unrestricted draft, you 
are not going to give him $100,000 to sign when there is a chance 
that some other club will take him after the first year. That would 
stop it. 

Commer O’Manoney. That is a possibility that you now have, is 
it not? 

Mr. Frick. That has been discussed, yes, sir. 

Senator O’Manoney. But you have not reached any decision 
upon it? 

Mr. Frick. We have not passed it ; no, sir. 

Senator O’Manoney. Why do you want this bill? The first ob- 
jective which is recited in the bill before us is to protect all contracts, 
agreements, rules, courses of conduct or other activities relating to 
the equalization of competitive playing strengths. What are you go- 
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ing to do if you get this bill enacted into law that you cannot do 
now to equalize competitive playing strength among the teams? 

Mr. Frick. Senator, there will be nothing. 

Where we will be up against it, is if we do not get this bill, we 
will lose the protection we have had for all these years. 

Senator O’Manoney. Let’s be specific about the particular thing 
I am asking you. What is the antitrust violation in the payment 
of bonuses? Are you afraid of it? 

Mr. Frick. No. 

Senator O’Manoney. All right. What would be the antitrust vi- 
olation in the nonpayment of bonuses? 

Mr. Frick. So far as I see it, the bonus is not involved. 

Senator O’Manoney. Mr. Porter is at your right hand. He is an 
expert in the antitrust law. Ask him. 

Mr. Frick. Who? 

Senator O’Manoney. Mr. Paul Porter. [Laughter.] 

Mr. Porter. I would say, Senator, that the bonus issue is com- 
pletely unrelated to legislation pending before the subcommittee. 

Senator O’Manoney. Why is it recited in the bill if it is com- 
pletely unrelated ? 

Mr. Porrer. There is nothing about bonuses in the bill. 

Senator O’Manoney. But there is—the equalization of competitive 
playing strength—and Mr. Frick has testified that the clubs have 
gone haywire about the bonuses. You want this bill, you have this 
recitation of equalization of playing strength and all I am trying to 
do is to determine what it is that you cannot do under the antitrust 
laws that you could do if you get this bill. 

Mr. Porrer. Senator, an agreement not to pay bonuses might be 
a violation of the antitrust laws. 

Senator O’Manonry. I beg your pardon? 

Mr. Porrer. An agreement not to pay bonuses among the major 
league clubs could conceivably be a violation of the antitrust laws. 

enator O’Manonery. How could you conceivably find such a vio- 
lation as that? 

Mr. Porter. Well, acting in concert on a particular high school 
prospect and saying that 16 clubs have adopted a rule that he can- 
not market his services. 

Senator O’Manoney. Have you had any intimidation from the 
Department of Justice that that would be a violation of the anti- 
trust laws? 

Mr. Porrer. We have the Toolson lawsuit, sir. 

Senator O’Manonry. Would that be a precedent? 

Mr. Porrer. If it had gone the other way there would have been 
difficulty. 

Senator O’Manonry. All right. We will pass you, Paul. 

Mr. Frick. Mr. Senator, may I speak to that point just a little 
bit ? 

I have it in my statement further on but I would just as soon 
cover it now. 

The reason we are concerned about this, first of all, we have had 
the benefit of exemption from the antitrust laws, since when base- 
ball first was organized, just by practice. 

29351—58——11 
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Then legally since 1922, with the Holmes case and later with the 
so-called Toolson case. 

Now the importance to baseball of being outside the antitrust laws, 
as I see it, centers about two things that we have proved through the 
years and are very, very essential to baseball. 

One is the reserve clause. Why is the reserve clause essential ? 

First of all, because it prevents the thing that happened in the 
early days of baseball—one club going out and grabbing the play- 
ers from all the other clubs and concentrating them on one team. 
That actually happened in 1876. It happened in Boston. The Bos- 
ton club went out and took all the good ballplayers from other 
clubs and wrecked the league because they eliminated all the others. 

Then they started the reserve clause. 

Now the other great purpose of the reserve clause, Senator, from 
my standpoint, from the commissioner’s standpoint, is a thing called 
the integrity of baseball. 

If we were not permitted to reserve these players’ contracts, then 
everyone could negotiate with everyone else and you know, sir, what 
would happen. A certain ball game comes along, I am playing short- 
stop on your ball club, I am doing the best I can, and I make two 
errors and strike out with the bases full, and your club loses the 
pennant. Pretty soon it develops that while I was playing for you 
I was negotiating with the club that won the pennant. 

Sometimes that player might be entirely innocent; sometimes he 
might not be. There were instances where he was not in a few in- 
stances like that, and the integrity of baseball is torn apart. 

The reserve clause of baseball is the very basis of our organization. 

Now the reserve clause is something we are permitted to keep when 
we are exempt from antitrust laos Chak we possibly would not have 
been able to keep were we under the antitrust laws. 

Certainly we would have litigation, we have gotten evidence of 
that. There have been efforts to bring litigation—many cases have 
been brought. 

Later the attorney can give you a list of those. 

Now the second thing that we need under the antitrust laws if 
baseball is to exist, major or minor, it seems to me are territorial 
rights. 

Suppose, Mr. Speaker, your friend, the Irvin brothers, in Cheyenne, 
owned a ball club. They put their money in a ball club. 

Senator O’Manonry. We used to have a pretty good ball club. 

Mr. Frick. I know. I was out in that country in the early days. 
They have that club in Cheyenne. Without territorial rights they 
have no assurance they can exist. 

There would be nothing that would prevent me from coming in and 
saying to Charlie Irvin, “I am sorry, Charlie, I am coming into your 
territory ; youareout.” That isone thing. 

Another thing in territory rights was brought here to mind yester- 
day when Mr. Griffith was on the stand. There was a great deal of 
concern about a club picking up bag and baggage and moving from 
one town to another town. 

It seems to me, again I am not a lawyer—it seems to me if we were 
under the antitrust laws, then the leagues would no longer have ability 
to decide that thing. 
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Presently, Mr. Griffith or Mr. Webb or Mr. Wrigley or anybody 
else, who owns a ball club, cannot just arbitrarily pick wp his club and 
move over there into someone else’s territory. 

He must have (a) the consent of the other people in his league, 
and he must (0) satisfy the person whose territory is taken over, and 
the league in which it is located. 

It seems to me, Senator, that would not be true if we suddenly 
would go out from under this umbrella of Toolson or lose our ex- 
emption from the antitrust laws. We would have a lot of litigation. 

Senator O’Manoney. Have you had litigation ? 

Mr. Frick. Yes, we have. 

Senator O’Manoney. About these matters ? 

Mr. Frick. Yes, sir. 

Senator O’Manonery. Give me some examples. 

Mr. Frick. We have had examples of litigation on the reserve 
clause. 

Senator O’Manoney. I am not talking about the reserve clause 
but talking about geographic areas. 

Mr. Frick. We would have had litigation unless we arbitrate. 
Under our rules we have arbitration of territorial rights. We did 
arbitrate with the Pacific Coast League, when the New York and 
Brooklyn clubs went respectively to San Francisco and Los Angeles. 
They took two towns in the Pacific Coast League. That had to be 
arbitrated, and those men whose territory was taken in the Pacific 
Coast League where paid a considerable sum of money. 

The clubs helped reorganize the Pacific Coast League with new 
towns to keep it going. They paid the league money also. 

Senator O’Manonry. Mr. Frick, we have been in touch with the 
Department of Justice. I know from our personal information from 
the Department of Justice that it has studied this whole question of 
territorial jurisdiction, and it has never conceived of the idea of 
bringing any antitrust law prosecution as a result of it. 

Mr. Frick. The point, without belaboring the point, Senator, I 
do not want to keep talking about this thing all the time—— 

Senator O’Manonry. I have taken up a good deal of your time, and 
I will terminate it now by asking one other question. Here on page 


8 of your statement, the beginning of the paragraph in the middle of 
the page, I read : 


The total gross income from all sources, from all of organized baseball in the 
United States in 1956 was approximately $60 million. 

In response to an inquiry by Senator Kefauver, who asked if that 
was from gate receipts alone, you said no. 

Mr. Frick. All sources. 

Senator O’Manonry. That it was from all sources including tele- 
vision and radio. 

Mr. Frick. Yes, sir. 

Senator O’Manoney. Will you tell us for 1956, for 1957, and so 
far in 1958, what the income of organized baseball has been from radio 
broadcasting and television ? 

Mr. Frick. I think, sir, that is in the report. 

Have you got that there ? 

On this record, Senator, which is House Judiciary Committee hear- 
ings of the 85th Congress, on page 358, there is a chart club by club 
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in the National League, and in the American League, showing in- 
come from radio and television, along with other things. 

For instance, radio and television is identified by clubs all the way 
through. I do not think it is totaled. In this book, I think you have 
1t—~- 

Senator O’Manoney. We have a copy of the book here. 

Mr. Frick. That isin the record. It is complete there. 

Senator O’Manoney. Yes. You are content with that record? 

Mr. Frick. Yes, sir. 

Senator O’Manonry. What percentage of that income has been 
gathered by minor league clubs ? 

Mr. Frick. You mean the radio income or the total income ? 

Senator O’Manoney. I mean radio and television income. 

Mr. Frick. The radio and television incomes of the minor league 
clubs is a matter that Mr. Trautman could tell you—but it is not very 


igh. 
ost of this would be major league. 

Senator O’Manoney. Major league ? 

Mr. Frick. Yes, sir. 

Senator O’Manoney. Frankly, Mr. Frick, isn’t this the really im- 
portant angle of this entire proposed legislation? Here is a new 
source of income, radio and television, and you are formally asking 
the Congress of the United States to surrender to you complete exemp- 
tion from the antitrust laws with respect to the regulation of television 
and radio broadcasting of these ball games. 

Mr. Frick. Senator, as I told you I am not a lawyer. I am not 
interested in radio, television. I have one function, and that is to 
preserve and maintain and keep alive a game called baseball. 

Senator O’Manonry. How would you like that—— 

Mr. Frick. May I finish, please, sir. 

I am not at all concerned with the fact that a major league club 
gets X dollars or does not. I am concerned by this fact, sir: That 
without the minor leagues major leagues cannot exist, and because 
of major league telecasts, because we are not able to control them 
and because major league telecasts are going into minor league cities 
day after day and day after day, when the clubs are playing at home, 
when they are trying to get attendance; those minor league towns 
are being wrecked. i commissioner of baseball—I do not know the 
legal answer, I wish I did—but as commissioner of baseball, sir, I 
know that we have got to be able to meet that problem head on some 
way or within 10 years it won’t be a problem. 

There will be no television because there will be no baseball. 

Senator O’Manonry. Why don’t you come before Congress with 
a specific plan to meet this head on instead of asking us for a blank 
check to do whatever you please ? 

Mr. Frick. Senator, if you will go into the records of the Depart- 
ment of Justice, if you will go into the hearings before the House 
committee you will find that the commissioner of baseball has main- 
tained and will continue to maintain that the one thing he wants to 
be able to do is control television within reason. He did not write 
— legislation, the legislation was drawn by a committee in the 

ouse. 
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The commissioner of baseball testified then and he will testify again, 
that the one thing I want to do is to be able to control within reason 
this broadcast so that minor leagues can get a run for their red marble. 

Senator O’Manonry. Why don’t you now propose an amendment 
to this bill by which minor leagues would share in the income from 
television and radio broadcasts, whatever they are? 

Mr. Frick. I went to the Department of Justice, Senator, 3 years 
ago with a plan to get them to approve something whereby we could 

ter some of this money down to the minor leagues and the Depart- 
ment of Justice said “No,” they would not permit us to do it. 

I went to the Department. 

Senator O’Mauonry. When was that? 

Mr. Frick. That was—it is in the statement, I think. 

Senator O’Manoney. If it is in the statement, I won’t take your 
time any more. 

Mr. Frick. I recite various things. We went to the Department 
of Justice to try to do it and believe me, sir, so far as I am concerned, 
I am willing to accept almost anything that will enable us to live. I 
don’t want to see television cut out. I don’t believe it will be. May 
I comment now, if I may, please, sir, on that subject, since we are on it? 

On the chart that was put up here by the Department of Justice 
yesterday—that was a blockbuster so far as we are concerned—there 
were certain unfair references. 

Mr. Bicks when he presented that chart said that the red portion 
was blacked out territory, and then he explained that it was not. 

The red on the chart that you looked on yesterday was not really 
blacked out—only regulated. 

The idea is not to black out any territory except when the minor 
league club is playing at home. 

If we can get a restriction that will permit us to say we will not 
go into a minor league club territory on the day the minor league club 
1s I ay at home, we will be happy. 

ow they are only playing ietiee half the time. When they are 
on the road, the major league broadcasts could come in. If they are 
playing at home we will protect them. That is as far as I am con- 
cerned and the organization of baseball is concerned in this thing. 

Senator O’Manoney. Now the plan which the Department of 
Justice rejected, concerning which Mr. Bicks testified to here yester- 
day, is not the plan about which I am talking to you. I am asking 
ay why you, as commissioner of baseball, do not propose some plan 

y which the television and radio receipts from the broadcasting of 
major league teams may be shared by all organized baseball, minor 
as well as major. 

Mr. Frick. That is exactly what I did propose and they said it was 
a tax problem. The Treasury Department said they would have no 
part of it. Furthermore, Mr. Senator—— 

Senator O’Manoney. Did you go to the Treasury Department? 

Mr. Frick. Not when they said—they threatened the commis- 
sioner of baseball if he tried to get this thing through—— 


_ Senator O’Manoney. Why didn’t you come to us to get this plan, 
if you liked it? 
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Mr. Frick. I did come before you. I testified before the House. 
I said when I came before the House that is exactly the plan I am 
talking about. I appeared before the Senate hearings conducted by 
Senator Johnson, 3 years ago, I think it was, and I testified to the 
same thing. 

The Senate came out with a bill at that time, it was on the floor, 
giving us that right. 

Senator O’Manoney. Mr. Frick, it makes no difference what you 
did in the past. What you are doing now is asking for an exemption 
from the antitrust laws which will give you a free hand to do what- 
ever you deem pleasant to do and you give us no schedule of what you 
are planning to do. We don’t know yet what organized baseball 
could do that would be injurious to the television and the radio broad- 
casting industry. We have no inkling of what you would do, because 
there are no specifications in this bill as to what you would be likely 
to do or what you would be permitted to do. 

Now in all seriousness, Soir to you and I say to Mr. Porter, that 
it seems to me instead of advancing a general proposal of exemption 
such as this, you gentlemen who are asking for legislation should go 
into a huddle with one another, and then come before the Congress 
with a specific proposal of the powers you would like to have under 
the antitrust laws, and maybe you would get them. But what you 
are asking for would create a precedent for exemption from the anti- 
trust law which the Congress is very reluctant to give, I say to you, 
in most instances. 

Mr. Bicks testified yesterday that the implications of the legisla- 
tion before us are broader than were ever before proposed. 

Mr. Chairman, I am sorry to have taken so much time. 

Senator Keravver. That is all right, Senator. 

Senator O’Manoney. I appreciate your fairness. 

Mr. Frick. Senator, I appreciate your statement. I would just 
like to make this clear on the record because I do not want to be put 
up here as some fellow who is just riding down a blind alley. 

We came in with a plan, first to the Department of Justice. You 
say Mr. Bicks says this is too broad. We went to the Department 
of Justice with the suggestion that we be permitted to legislate; as a 
matter of fact, we did legislate at one time. 

We had a rule under which we operated, which provided that we 
would not go into a minor league team’s territory on the day they were 
playing a home game. The Department of Justice says “You cannot 
dothat. You have to change it.” 

So we changed that to say they would not go into a minor league 
town during the hours they were playing a home game. 

We thought we were operating successfully. Then they said “You 
must change that, you cannot have any rule.” 

Then we eliminated rules. Since then I have personally, and Mr. 
Trautman has more times than I, gone to the Department of Justice 
conference after conference trying to outline something they would 
permit us to do. 

When the hearings were on before the House committee, before Mr. 
Celler and his committee, we went down specially, Mr. Trautman and 
myself, to talk to him about the radio thing, outlined our problem and 
said “We would like to have some right that would permit us to limit 
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the telecast in minor league territory enough to guarantee the minor 
league’s existence.” 

Sut of that came this bill which was written by the House. 

Now it is over here. As commissioner of baseball, 1 would welcome 
any suggestions—if you have something that you could help us, sir, 
I welcome it. 

Senator O’Manoney. Please realize what you are saying is merely 
this, “We have asked the Department of Justice to grant us specific 
rights to assure us that there would be no prosecutions if we were 
to adopt these courses of action.” 

Mr. Fricx. That is right. 

Senator O’Manoney. But when you come to us and ask us to let 
all the bars down, that is a completely different proposal. 

Mr. Frick. Senator, I only say to you 

Senator O’Manoney. Come to us with a specific proposal. 

Mr. Frick. This bill is not from us but from somebody else. It is 
a bill that is before you and you are having hearings on and that is 
all. 

Senator O’Manonry. You adopted it? 

Mr. Frick. I beg your pardon ! 

Senator O’Manonery. You adopted it? 

Mr. Frick. We adopted this, rather than one that said it would not 
let us control at all, sir. 

Senator O’Manoney. The Celler bill had an exemption with only 
the limitation that the activities you engage in should be reasonable. 
Now you do not want to agree to a reasonable exemption. You want 
to be exempted from unreasonable acts. 

Mr. Frick. Senator, the word “unreasonable” as understood when 
T am talking to you and when we are talking about a law is entirely 
different. When in law you say “reasonable,” that means we must 
prove reasonable necessity and where do we prove it? 

We prove it in the Federal courts. How many Federal courts and 
how many judges are there? How many differences of opinion, 
nuances of opinion as to what is reasonable and what is not? 

Our fear of that clause was not that we thought our rule was not 
reasonably necessary, but rather because it would subject us to constant 
litigation. Mr. Senator, I go back to that figure of $60 million for all 
of baseball—now with that as our gross income, the expense of litiga- 
tion would break us. It would be a Pyrrhic victory if we won the case. 

We might win the decision but we are out of business because the 
cost of litigation has broken us. From the practical operating stand- 
point it is just that simple. 

We just could not take a chance on any bill that is going to bring 
all that litigation, Senator, I submit to you, we cannot do it. 

Antitrust litigation, I believe, takes longer and is more involved and 
is more costly than any other legislation you can get into—the litiga- 
tion, I mean, at treble damages. 

Senator O’Mauonry. How much has it cost you since you have been 
commissioner ? 

Mr. Frick. I beg pardon ? 

Senator O’Manonry. How much has antitrust law enforcement cost 
organized baseball since you have been commissioner of baseball ? 

Mr. Frick. Our legal fees—— 
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Senator O’Manoney. It has not broken you, has it ? 

Mr. Frick. Well, by George, it has got us bent pretty badly I will 
tell you that. 

Senator O’Manoney. $60 million in 1946, Mr. Frick? 

Mr. Frick. Our legal fees have been, well, for my office, above well 
over a hundred to $150,000 ; $200,000 a year. 

Senator O’Manoney. Mr. Chairman, I apologize for taking so much 
time. 

Senator Keravver. I think your questions have been very pertinent 
in bringing out information we are all interested in. 

Before I turn to Senator Carroll, I did want to follow up your ques- 
tions, Senator O’Mahoney, with just one. 

Mr. Frick, you said the bonus rule had gone haywire. I wonder 
why you, as commissioner, could not do something about it or pages 
do not do something about it. Why haven’t you outlawed it? Don’t 
you have that power ? ah 

Mr. Frick. No, sir. My authority says that any bill, legislation 
not subject to interpretation by the commissioner that is detrimental 
to baseball. 

That is a rule they passed. The commissioner does not have legis- 
lative power, Mr. Chairman. 

Senator Keravver. I am not talking about legislative power. I am 
asking you why you, as the czar of baseball—and you think the bonus 
rule has gone haywire—why didn’t you straighten it out and why 
don’t you straighten it out ? 

Mr. Frick. We are trying to. 

Senator Kerauver. Haven’t you the power to declare this a rule? 

Mr. Frick. No, sir; no commissioner ever has. 

Senator Kreravver. I thought you, as commissioner, were top boss; 
you control the clubs, you tell them what they can do. 

Mr. Frick. I am afraid, Mr. Chairman, that you have had a wrong 
impression, because that has never been true. 

No commissioner of baseball has ever had the right to throw out 
legislation or to say this is the law, and without it being adopted—— 

Senator Keravver. Didn’t Judge Landis have that right? 

Mr. Frick. No, sir. 

Senator Keravver. I thought he had absolute authority. 

Mr. Frick. No, sir. 

Senator Keravuver. Would you have the right, if this bill were 
passed ? 

Mr. Frick. I beg your pardon. 

meow Keravver. Would you have the right, if this bill were 

asse 
. Mr. Frick. No; I do not think the bonus rule has anything to do 
with this particular bill. I don’t think that is involved one way or 
the other. 

Senator Keravuver. If the bill were passed, would you have any 
more powers than you have now as commissioner ? 

Mr. Frick. I think the commissioner would be able to operate with- 
out keeping one eye on the antitrust laws every time he moved. I 
think that is the chief thing. If the bill were passed—Senator 
O’Mahoney is completely right that the television thing is new. 
Aside from that, what the bill would do if passed, it would make 
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no change. It would simply say by legislation what the courts have 
said, that our territorial rights and our reserve clause are legal. 

Senator Keravuver. If you did not have to keep one eye on the anti- 
trust laws, you would not need Mr. Porter ? 

Mr. Frick. I beg your pardon ? 

Senator Krerauver. If you did not keep your eyes on the antitrust 
laws, Mr. Porter might not be around. 

Mr. Porter. I am willing to put it in the closed files. [Laughter.] 

Senator Keravuver. Senator Carroll ? 

Senator Carroiy. Mr. Frick, I want you to know I am very sympa- 
thetic to the great problems you are confronted with as commissioner. 

Yesterday we developed this idea about the bonus rule. You want 
this legislation, as I understand it, because the minor leagues are 
sick and you are trying to save baseball as a national sport. 

Mr. Frick. The radio and television section of the legislation, you 
mean, sir; yes. 

Senator Carroitu. This legislation goes further than that, of course, 
as _ have outlined in your statement. 

r. Frick. Yes. 

Senator Carrotu. Here is the problem, and I offer this now and I 
have taken no position ; I have an open mind. 

I come from Denver. Denver is part of the Yankee system. Base- 
ball had been dead in our area for almost a quarter of a century until 
we got a winning team in the town and now it is alive and jumping. 

. Frick. Senator, may I say I think—if I may interrupt—I think 
you are unkind to yourself and to your city. I happen to be in Colorado 
a great deal myself and Denver has a very interesting record. 

nver has had through the years the best minor league town in 
the country, drawing attendance. 

Senator Carrotu. I thought I just said that. 

Mr. Frick. I thought you said it “had been dead.” 

Senator Carrotu. [said except very recently. It is alive. 

Mr. Frick. Well, since it got back into baseball—— 

Senator Carrotu. I was born there when Denver was a member of 
the old Western League. I say to you there is now a great interest in 
baseball there. 

Here is the thought that occurs to me on the bonus plan. It would 
seem to me that this legislation you are asking for is premature. 
Baseball itself can take some corrective action with reference to the 


bonus. You have indicated that. You think it ought to be done. 
Second, if it is to — the minor leagues, baseball itself can 


restrict the number of players that the major leagues own, because 
this is also a drying up of a source of supply of the minor leagues; 
would not you say that is true? 

Mr. Frick. Theoretically, that is true. 

Actually, Senator, I do not believe it is. 

Mr. Trautman can tell you more of that than I can because this 
comes within his immediate province. But I think Mr. Trautman 
will testify to you that the thing that gives this control of players 
you are talking about, the ownership of clubs and the farm system, 
is today necessary in minor league baseball. 

The average, the independent minor league owner cannot afford 
the cost of operating today in the small minor league town where a 
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t deal of civic interest has gone out because of radio and television, 

cause of transportation, ae because of all these things that have 
destroyed the old sandlot team we used to have when we were young- 
sters, has reflected itself in the minor league operation and has made 
it necessary for the major leagues to underwrite, to the extent of 
signing their players and helping them to develop players, not altruis- 
tically, but necessary in order to feed the major leagues, if I make 
myself clear. 

Senator Carroti. My question is not a criticism of the farm system. 

Mr. Frick. I am trying to be factual. 

Senator Carroty. The farm system is necessary. But you have 
other independent baseball owners. The record shows the source of 
players is drying up. Is thatnotso? ) 

Mr. Fricx. The independent is drying up and the minors are drying 
up, too. 

isaien Carrot. So actually this legislation that we have here 
cannot re-create or revitalize the minor leagues in that respect. That 
has to come from baseball itself, has it not ? 

Mr. Frick. Well, I think that is true; yes. 

I think that this thing is true, that the correction of the radio, tele- 
vision invasion of minor league territory in itself would not be the 
complete solution to the minor league problem. 

Senator Carrot. That is right. 

Mr. Frick. I think it would be a 50-percent, or a 60-percent solution, 
Mr. Senator. and I think there are 40 percent other in the gray twilight 
zone that can be done that needs to be done. 

There are many things that affect one—— 

Senator Carrott. My point is this: Baseball itself can do these 
things if they would follow your leadership and give you some support 
and some power. 

Mr. Frick. Wecan do many things. 

Senator Carrotu. You could do many things without any legislation 
from Congress. 

Mr. Frick. Well, I don’t know about that. 

We cannot do anything if they are going to take away from us our 
reserve clause and our territorial rights. 

That is the one thing, we have radio and television as an added 
starter because that is a new problem. It is a very serious problem 
with us; if we can solve that it is great. 

But certainly whether we solve radio and television or not, we 
cannot afford to lose our privilege of a reserve clause and territorial 
rights because it is the complete foundation, and that is what sections 
1, 2, 4, and 5 in the bill give us. 

Senator Carroutz. I don’t think there is any question about that. 
Senator O’Mahoney brought out the question of territorial rights. 
Tam not going to offer this again-——— 

Mr. Frick. Yes. 

Senator Carrotu. But as I understand it, there is no real threat there 
except that this is where baseball has to use its own intelligence. With 
the great increase in population, the great demand for baseball as 
evidenced by the movement of teams to the Pacific coast, could it not 
have been possible that they could have created more teams without 
shifting that franchise ? 

Mr. Frick. Senator, I think —— 


TE RI STN TIT SRR SR UR ST ET A RET ARRAS 





ORGANIZED PROFESSIONAL TEAM SPORTS 165 


Semetty Carrot. As long as baseball is not making a profit, 
W — 

Mr. Frick. May I now refer, sir, to my statement again because that 
is answered, if I can find it. 

On page 22, I think I can best express it if you will permit me to 
read that particular section that I think answers your question. 

Baseball’s territorial rights are embodied in major league rule 1 and 
major league-national association rule 1 and in provisions of the na- 
tional association agreement. In essence, these rules provide that one 
club in organized baseball will not locate in a city of another club 
without the consent of that club and its league. 

However, provision is made for a league of higher classification to 
occupy territory of leagues of lower classification upon payment of 
just and reasonable compensation to the club and league whose terri- 
tory is taken. 

For example, the recent moves of the Brooklyn Dodgers and New 
York Giants to Los Angeles and San Francisco, respectively, were 
made in compliance with major league-national association rule 1, 
with the Dodgers and Giants paying the Pacific Coast League and its 
clubs an agreed upon compensation for damages. If no agreement 
had been reached, the matter would be arbitrated under provisions 
set up in the rule. 

The transfer of a franchise of a major league club presents many 
difficult problems. It usually involves the rights of several parties 
and the relocation of one or more minor league clubs. 

Experience has proved that these problems can only be solved by the 
cooperative efforts of all concerned. 

If the rules governing such transfers could be attacked under the 
antitrust laws, the orderly expansion of baseball would be impossible. 
In the absence of these territorial rules, clubs presumably could re- 
locate at will and without notice or compensation to other clubs and 
leagues. 

Under those conditions, I question whether responsible persons 
would be willing to invest in unprotected clubs in either major league 
or national association cities. 

Senator Carrott. May I interrupt just a moment there? 

Mr. Frick. Excuse me. 

Senator Carrotu. The point I raise, Mr. Frick, is that there is no 
expansion. There has been no expansion. What you did was trans- 
fer franchises to the Pacific coast. 

Mr. Frick. I think that is a true statement, Mr. Senator. That 
I cannot argue with you and I have taken the position in the next para- 
graph what has happened. 

There is a demand for major league baseball around the country. 

Now when 2 clubs or 3 clubs are in a town and 1 of them moves, and 
it still leaves that town with baseball. As commissioner of baseball, 
I think that is good, because you are taking baseball to a new com- 
munity without leaving the old town barren. 

However, when the time comes that you start moving a club from 
a 1-club city to another 1-club city merely for the sake of moving, then 
the commissioner is very definitely opposed. 

I think that is covered in the next paragraph. 

Senator Carrott. May I follow right there a little bit? 
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I read this morning in the paper about O’Malley and his problems in 
Los Angeles. The number of people seeing baseball games, I think, 
totals over a million. 

Mr. Frick. Oh, yes, I think it is 1.2 million by this time. 

Senator Carrotu. And it isa very lucrative field. 

Mr. Frick. Sure it is a lucrative field. 

Senator Carrot. I, for one, speaking for myself, I want baseball 
to make money; they have the right to make some money. But the 
question again, here, is the public interest. Really what I want to do is 
to strengthen your hand and the owners ought to strengthen your 
hand. They ought to clean their own linen before they come to the 
Congress and they ought to clean up the bonus rule, and they ought 
to limit the number of players. 

They themselves can strengthen the minor leagues. They them- 
selves can strengthen the national sport. Now I will come to this next 
point—I have to leave because I have to go to another meeting—and 
this is the question, I understand, in the Radovich case. The Su- 
preme Court said, and there is no doubt about it as I read the case, that 
a sport may regulate its broadcasts within a defined area. I ask Mr. 
Porter if I am not right. 
ar. Porter. You are speaking of the Grim case, Senator, are you 
not ¢ 

Senator Carrotu. It isa Supreme Court statement, is it not? 

Mr. Porter. No, there has been no adjudication—— 

Senator Carrot. Yes, that is right. 

Mr. Porter. The Grim case which was not appealed and is now the 
law of the case. 


Where baseball disagrees with the Department of Justice position, 
as expresed by Mr. Bicks yesterday, is in our presentation to the De- 
partment where we asked for a “railway release” clearance on a rule 
that tracked down the Grim decision. 

The Department of Justice denied us that privilege on what I 
think are the unrealistic grounds that there is competition among 
leagues. They refused to consider what we —— as to interdepend- 


ence of the entire structure of organized base 
down to the minors. 

They took what I think is the fallacious view that the American 
League, a major league, competes with the Pony League in the State 
of New York. 

Now to be sure the American League could make, under the Grim 
decision, an agreement with respect to its own broadcasts; but the 
American, National, and the minor leagues cannot adopt a joint rule 
under the Department of Justice theory with which baseball very 
emphatically disagrees. 

Have I made myself clear ? 

Senator Carrotu. Yes. 

I think therefore, Senator O’Mahoney’s questions are very perti- 
nent. If there is a reasonable modification I, for one, with my limited 
knowledge of organized baseball and your problems, can see no rea- 
son under the decision which is now the law of the case, as has been 
said, why there should not be reasonable restrictions in broadcasting 
and radio for the protection of organized baseball. I see no reason 
why, perhaps, that could not be written into the rules. But I would 
make this suggestion, that is, what I have had a feeling about : Whether 


all from the majors 
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or not this legislation is premature, first get your own house in order, 
and then if we have positive evidence that the Department of Justice 
is not going to follow existing case law, then it seems to me you are in 
better position. 

Have you any comments to make on that ? 

Mr. Porter. Senator, you also have another problem. 

Even if the Department of Justice had agreed with baseball’s posi- 
tion, as you well know, their response to a clearance request is 
simply a statement they have no present intention of bringing criminal 
prosecution. 

Now that would not insulate organized baseball from the threat of 
private suits; and baseball has had them by broadcasters and others, 
these private suits. Hence the necessity for this legislation. 

If I understand your position and Senator O’Mahoney’s position, 
it is that the grant here is much too broad and what, it seems to me, 
is implicit in your suggestion, that you should write into a bill the de- 
tailed regulatory scheme that baseball would intend to follow. 

That gets very complicated and has many disadvantages which I 
am sure you recognize, because of changing conditions, and 

Senator Carrouu. All I had in mind is this: Under existing law, it 
seems to me, if Congress would take the position to use the word 
“reasonable” which was contained in the Celler bill, because in one of 
these decisions, I am not clear which one, did not the Radovich case 
have some reference to this very subject that we are talking about? 

Mr. Porter. No, the Radovich case was an alleged boycott of a 
player, and I think it is—— 

Senator Carrot. It still made some reference to it. But in any 
event, Judge Grim’s decision said there is no reason why they could 
not have reasonable restrictions. 

Mr. Porrer. That is right. 

Senator Carroiti. Now the point is this: If the Congress came 
along and adopted that decision as well as the “reasonable restric- 
tions” clause, I think that would fix the law and I think it would fix 
it so that the Department of Justice cannot harass organized baseball. 

Now it would seem to me—this is my line of thinking and I apolo- 
gize, Mr. Frick, I have to go to another hearing, and. 

Senator O’Manoney. Mr. Chairman, before the Senator leaves, I 
want to call to his attention the fact that yesterday when Mr. Bicks 
was testifying here he specifically said that the Department of Jus- 
tice would not object to reasonable restrictions. 

Now the whole point, Mr. Porter, is this: That in Judge Grim’s de- 
cision he outlined what seemed to him to be reasonable restrictions. 

Mr. Porter. Senator, I do not think—— 

Senator O’Manoney. Pardon me. Instead of pursuing the lead 
that Judge Grim gave baseball in that case, you went to the Depart- 
ment of Justice and wanted another blank check and you did not 

t it. 
ar Porter. No, sir. 

Senator O’Manoney. Now you are coming to Congress and asking 
for a blank check. 

Mr. Porter. I must respectfully insist, Senator, that I have not 
made myself clear. 
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The rule submitted to the Department of Justice which I take, Mr. 
Chairman, is in this record, as well as Mr. Bicks’ excerpts, and I 
ms that the entire correspondence has been made a part of this 
record. 

Senator Kerauver. It has been made a part of the record. 

Mr. Porter. The rule for which we sought clearance, was intended 
to track down as literally as we possibly could, the rationale of the 
Grim decision, but the Department of Justice said “No, that the Grim 
decision meant that the national football league was one league, that 
baseball is composed of a number of leagues, and therefore you can- 
not apply that concept to the entire structure of baseball.” 

Senator O’Manoney. Mr. Chairman, I suggest that we ask Mr. 
Porter to submit for the record the request that was made to the De- 
partment of Justice. 

Mr. Porter. It is already in the record, Senator. 

Senator O’Manoney. Is that in the record? 

Mr. Drxon. Yes, sir. 

Senator O’Manoney. I see. 

Senator Carrott. One more question, Mr. Chairman. It seems to 
me the more I think about this and the more testimony I hear, if the 
Senate and the House should approve this bill that is now before us, 
we would be really pulling the rug out from under the commissioner 
of organized baseball, because organized baseball itself has certain 
corrective, regulatory steps that ought to be taken. If we give this 
unrestricted right, I do not think you are going to do much policing 
in baseball yourself, either on the Soman rule or on these other things 
that are so vitally necessary. On the other hand, if we put the 
burden upon baseball, it is to take these corrective steps, and if they do 
not do it, they may run into very strong antitrust action. That is the 
only comment I have. 

Would you care to make any observation on that, Mr. Frick? 

Mr. Fricx. Yes, Senator, I again go back—first of all, let me say 
that you say we have come to the Senate to do that. We have not. 
This bill was not instigated by baseball. Baseball did not ask the 
hearings. What happened was that the Radovich case came down and 
football was declared under the antitrust laws. 

Baseball had an exemption, football came in and understandably say- 
ing, “We are a team game and we have much the same problem as 
baseball. We want the same thing,” and the hearings were instituted 
by Congressman Celler. I know he had every good intent to help the 
situation. He brought baseball into it because we were made a part 
of the proposed bill. 

That is why we appear before you. We did not instigate this. 
Maybe we should have. 

Senator Carrotu. This is what Casey Stengel said. He said, “I did 
not ask for this.” 

Now really what happened—— 

Senator Keravuver. Senator Carroll, will you yield just a second? 

I do not know what happened in the House but so far as this hear- 
ing here is concerned, baseball has asked for this hearing. I do not 
think football, hockey, or basketball have recently made any particu- 
lar request for a hearing. 

Senator O’Manoney. Senator, that is the window dressing. 
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Senator Kerauver. We are having this hearing because Mr. Porter 
asked for it and because we have a bill, S. 4070, cosponsored by many 
Senators. We were asked to hold it as quickly as possible. 

Basketball, hockey, and football representatives have not been to 
seeus. Weare going to invite them to testify, of course. 

Senator Carro.tt. The Senator knows that being for baseball is 
like being for mother love and against sin. This is a question of how 
they are really going to handle this, and I am not criticizing the 
reserve clause. I have had a chance to thing about it. I am not 
criticizing anything you want todo. I really want to strengthen your 
hand because I think if minor-league baseball dries up, 10 years from 
now it will affect this national sport. I want to strengthen your 
hand. If you are going to be harassed by unnecessary legislation, 
I think we ought to give you some help. 

Mr. Chairman, if you will excuse me, I have to leave. 

Senator Kerauver. All right. 

Senator O’Manonery. Mr. Chairman, if I may—— 

Senator Kerauver. Senator O’Mahoney ? 

Senator O’Manoney. Mr. Frick, I would like to refer to the same 
statement which drew the attention of Senator Carroll, namely, your 
statement that unless this law is passed, baseball cannot expand. 

Everybody who follows baseball knows, and the record already 
shows, that when Casey Stengel came into baseball 48 years ago, there 
were 16 major-league teams in the United States. There are still 
16 major-league teams, and only 16. 

The Pacific coast cities were clamoring for admission to the major 
leagues. Applications were made to the American League. Appli- 
cations were made to the National League. The American League 
apparently took no interest in admitting any city from the Pacific 
coast to that league. 

The way the National League handled it was not by expanding the 
league, but by retaining the same 8 clubs in the National League, and 
transferring 2 of them, both from Greater New York, to the far- 
distant cities in California, far distant from the Atlantic coast, and 
far distant, perhaps, from one another, namely, San Francisco and 
Los Angeles. 

How can you contend that organized baseball wants to expand in 
the face of the recognized fact that organized baseball, major-league 
baseball, has not expanded ? 

I remember when I first began to follow baseball, there were, I 
think, 10 or 12 clubs in the old National League. Banionson, who 
formed the American League, was an expansionist, but since the 
agreement between the two leagues when they pledged to do their 
best to promote baseball, there has been no expansion. 

The question, of course, arises and has arisen over and over again 
here, whether or not the policy of the major leagues has not resulted 
actually in the deterioration of the minor leagues, which used to be 
the principal source of supply for baseball talent. 

Mr. Frick. Senator, I recognize your standpoint but I would have 
to disagree with you very, very thoroughly, an honest disagreement of 
opinion on what you have said. 

You say that baseball has not expanded; baseball has expanded 
geographically. It has not yet expanded numerically. That it will 
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expand numerically, I think, is inevitable. What has happened is, I 
think, for 50 years baseball sat still. They did not pay any attention 
to the fact that population was increasing, that cities were growing 
up here, there, and elsewhere. They sat tight. 

Now, they suddenly have reached the place, Senator, where they no 
longer can sit tight, they either retrogress or go forward. Expanding 
the way you have mentioned is not easy because you have many prob- 
lems: (@), you have got to take towns out of minor leagues, you have 
got to have players. If you expand you have got to meet the in- 
creased costs of your pension plan. I think I can best answer that 
and save on time, Senator, if you would turn to page 23 of my 
statement. 

The paragraph that starts at the top—halfway down the page: 

Major league baseball is now entering an era of expansion. Since 1952, there 
has been very significant geographic expansion. The Boston National League 
club moved to Milwaukee in 1953, St. Louis American League club moved to 
Baltimore in 1954, the Philadelphia American League club moved to Kansas 
City in 1955, and the Brooklyn National League club and the New York Giants 
moved to Los Angeles and San Francisco, respectively, in 1958. 

These transfers have brought baseball to five new communities and 
have established it on a coast-to-coast basis without entirely depriving 
any commuinty of major-league baseball. All of the transfers 
mentioned were from cities which already had 2 or 3 major-league 
clubs. 

In the opinion of the commissioner, further expansion is inevitable, 
but the next phase of expansion should be, and will be, an increase in 
the number of major league clubs rather than a transfer from city 
to city. 

Both major leagues are now actively studying the matter of ex- 
pansion of their own leagues. 

Although I once thought, and have said many times, that a third 
major league was the likely and logical method of expansion, I am now 
convinced that it will first come as an expansion of the existing leagues. 

In 1951, an effort was made to encourage formation of a third major 
league by amending the rules to provide for an open classification as 
the highest minor league classification and to provide procedure for 
change of classification from open classification to major league by 
meeting standards of population, park capacity, attendance, schedule, 
minimum player salaries, players’ pension plan, et cetera. 

The Pacific Coast League qualified for the open classification but it 
never made progress toward meeting the major-league standards be- 
cause too many of its eight cities did not have the necessary population 
or facilities. 

The Pacific Coast League experience convinced me that no existing 
league of eight clubs can move into major-league status as a group. 

On the other hand, to form a league at one swoop from the eight 
best minor league cities would inevitably wreck several existing minor 
leagues. 

The orderly procedure would be to achieve a gradual increase in 
the present major leagues without too much disruption of minor 
leagues. 

Proper expansion must be achieved by joint rule and regulation 
since it is a matter of concern to each club and to each league affected 
by the expansion. If any club could move where it pleases as it 
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leases, the individual leagues and organized baseball as a whole would 
cove no stability and would revert to the chaotic conditions of the 
early days of baseball. 

Senator O’Manoney. May I interrupt you there? 

Mr. Frick. Yes, sir. 

Senator O’Manoney. On the basis of your statement on page 23 that 
in the opinion of the commissioner further expansion is inevitable, 
but the next phase of expansion should and will be an increase in the 
number of major league clubs rather than a transfer from city to 
city, and the statement that you have just made, that the orderly 

rocedure would be to achieve a gradual increase in the present major 
eagues without too much disruption of the minor leagues—would 
I be entitled to infer from these two statements of yours that so far 
as you are personally concerned, the fans of Washington can depend 
upon no removal from this city ¢ 

Mr. Frick. So far as I am concerned, Senator, I think the removal 
of aclub from Washington would be catastrophic. 

Senator O’Manonery. Thank you very much. 

Washington newspapers please copy. [ Laughter. ] 

Mr. Frick. I do not think that organized baseball can afford not 
to be in the Nation’s Capital. 

Senator O’Manonrey. Thank you very much. 

Mr. Frick. Or in any other town where it is one club. 

To move out of a one-club town is bad whether it be National 
League or American League or anything else. I do think the orderly 
process is coming and this is a pet theory of mine, if I may expand on 
it, I think the answer is first to expand to 10 clubs and possibly to 
12-club leagues playing in sections and then in interlocking schedules. 

Why? Because we have got to raise money to pay for the pension 
plans. If they had two sections we could have play-offs and get 
television broadcast money for that to carry the pension plan for 
the 400 new players coming in that you would have if you have 12 
clubs. 

Senator O’Manoney. Mr. Frick, you speak favorably of expan- 
sion by increasing the number of clubs. You are the commissioner. 
When the Dodgers and the Giants moved to Los Angeles and San 
Francisco, what did you do about trying to get new clubs in Los 
Angeles and San Francisco instead of just transferring the two teams 
from New York ? 

Mr. Frick. We did nothing, sir. 

As a matter of fact, the commissioner probably has no authority 
to stop a club from moving if the league—that is a league matter, 
the league has to control these eight clubs and they judge what is best. 

Let me put it this way : asa New Yorker 

Senator O’Manoney. I am asking you what did you do about it? 

Mr. Frick. I did nothing and I am trying to explain why I did 
nothing, if I had the whole authority, for this reason: 

As a New Yorker and I made this statement before, living in New 
York, as I have for many years, it was with great regret that I saw 
the Polo Grounds closed down. } 

The Polo Grounds has a lot of sentiment, a lot of tradition. I saw 


other things than baseball games there. I saw prize fights there 
and I saw good football games. 
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It occupies a place in any New Yorker’s heart that you miss. The 
same way in Brooklyn. 

But as commissioner of baseball I would not turn my hand to stop 
the transfers because I thoroughly believe it was for the good of 
baseball to get organized baseball, professional major league baseball 
on the Pacific Coast and it was done without taking all of the baseball 
out of New York. 

By the same token, as commissioner of baseball, if somebody at- 
tempts to move a club from a one-club town to another town for the 
mere sake of moving and leaving a town dry and arid of baseball 
then the commissioner of baseball will be terrifically concerned. 

Senator O’Manoney. You were anxious to get major league teams 
to the West Coast. My question was, why did you not do it by 
creating new teams? 

Mr. Frick. We have no other clubs that wanted to come in, we had 
no club that wanted to be created. 

We had no applications from anyone in San Francisco. I will say 
this, to clear the atmosphere on that particular subject, Mr. Chairman, 
that I think the time is coming when we will go into new towns and 
I do believe that the people who own the clubs in those towns are 
going in, let’s pick a name out of a hat—and believe me when I men- 
tion this city, it is not to be interpreted as a fact that the commissioner 
is out for this “0, Suppose it is Houston, Tex. When the time 
comes, to go into Houston to expand the league, it seems to me en- 
tirely proper that Houston capital and the people who have put their 
money in baseball in the minor league operation should be entitled 
to have that club—not some other body come in from outside. 

Senator Keravuver. Mr. Frick, I am not an authority on this matter, 
and I am just trying to learn, but it would seem to me in the case of 
Los Angeles and San Francisco, if new clubs had been created, it 
would have given more boys a chance to play ball, it would have 
expanded baseball, it would have helped the minor leagues, and that 
if you did not have applications from sponsors out there for the 
creation of new clubs, it must have been by reason of the fact that 
they could not make any headway except by consent and agreement 
of the clubs already established. That is, you have to be able to get 
some players from the minor leagues owned by the existing clubs, 
you would have to be able to work out agreements with the existing 
clubs, and that is one of the reasons there has not been any expansion 
during all these years, because the existing franchises won’t give up 
their prerogatives, their exclusive rights. 

Mr. Frick. I do not think that is true, Mr. Chairman. 

That is quite hypothetical. I dont’ know. I tell you that nobody 
in San Francisco or Los Angeles came to us and said, “We want to 
have a club.” If it was in their mind, I do not know. 

I don’t think that your analogy is entirely accurate. I do think that 
when this time for expansion comes, and it is here now, it is not a 
simple pores, sir. It is not a simple problem for two reasons: 
First of all, it is not a simple problem to go into any town that has 
been operating in a minor league and take over that territory, whether 
it is taken over by local capital or outside capital, you know, to switch 
it from one league to another, is not simple. 

It hurts the league whose territory you are taking. 

Secondly, you have got the problem of ballplayers. 
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New ballplayers today are in short supply. We have a lot of 
people, I have read many people in the newspapers who say that 
it is impossible to expand because we have not got the ballplayers. 

The commissioners do not subscribe to that theory. 

I thoroughly believe if there are enough opportunities for jobs you 
will find in America enough boys who are trying to fill it. e have 
got more youngsters playing ball today than ever before. I think the 
supply can be definitely developed. I do not think it can be de- 
veloped that quickly so that we can go out to expand to 10 and im- 
mediately find 40 ballplayers, you know, and have great ballplayers 
and big-league caliber. It has to be done very slowly. It has to be 
done by certain baseball processes. What they can be I can only 
theorize, but it seems to me if you are going to do that you are 
going to get your players first by reducing your present player limit, 
instead of, say, 25 active players you cut to 23, and that releases 2 
players from major-league clubs, 16, that is 32 you release right there. 

Now maybe the next step would be to give these new clubs coming 
in a preference in the draft; I don’t know. 

If you did that and gave them three selections before another club 
comes along you would augment it that way. 

Then you would have accessible the players in the minor-league 
town you are taking over. Eventually you would get those players, 
Mr. Chairman. That is the pews I am making. But you cannot 
suddenly go out and find 200 players and say: “You are major-league 
players.” That is why it has to be step by step. 

Senate Keravver. Of course, if the other teams would release 
some of their players, then Los Angeles and San Francisco might be 
able to form new clubs. 

Mr. Frick. Of course they might release a few, but you cannot 
release a lot because they have not got them. 

Senator Keravuver. But one point that troubles me is that the 
present owners have it within their authority as to whether anybody 
else can get started or not. 

For practical purposes, nobody can get started in the major leagues 
without the permission of at least the majority of the present own- 
ers, or without your permission, 

Mr. Frick. Well, I would say legally they cannot do that. 

They might say you cannot go into our league, but certainly there 
is no legal reason to keep from happening what happened before 
which Senator O’Mahoney mentioned. Ben Johnson came along and 
the National League would not take him in, but he did all right. 
He was an expansionist. He was a thoroughgoing promoter, and he 
0m out and organized a league. The Federal League did the same 
thing. 

Eegaly there is nothing to keep anybody from organizing a league 
of baseball if they wish. I do not think it would be practical for 
them, but legally it would be possible whether this bill is passed or 
other bill is passed. 

enator O’Manoney. Don’t you think there is a great obstacle to 
the organization of a new major league in the number of players 
that each of the major-league teams is permitted to hold under con- 
tract throughout the minors ? 

For example, take the Yankees—the record is clear they have under 
contract over 400 players. Isn’t that right? 
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Mr. Fricx. No, sir. They have not under contract. The Yankees 
have under contract, the Yankees as a ball club have under contract 
and may have under contract at any given time, 40 men. 

Now they do have, and I think this—— 

Senator O’Manoney. We are talking about different things. 

Mr. Frick. Senator, you will say this is begging the question. I 
do not mean it so, but I am trying to give you a picture of how this 
works. What they do have is working agreements, with a club, that 
says under their working agreement, they pay X dollars and 
they furnish management and maybe they pay part of the salaries. 
They do many things and in return for which they have the first 
right of selection as may be specified. Some working agreements say 
5 players, some say 10, some say all players. 

Senator O’Manoney. Let me interrupt you to cite the testimony 
of Mickey Mantle. He told this committee on the first day of the 
hearing that he signed a contract with the Yankees when he was 17 
years of age to play for a team in Kansas. He played for that team 
i Kansas, yet he was the property of the Yankees. 

Mr. Frick. He was not signed to a Yankee contract. 

Senator O’Manoney. This was his testimony. 

Mr. Frick. Then he is wrong. 

Senator O’Manoney. Then he went to Joplin, Mo., and then from 
Joplin, Mo., he came to the Yanks. During all of this period, no 
other major-league team could take him without inducing him to 
break his contract with the Yankees. 

Mr. Frick. That is in a sense true; yes, sir, and I am just trying 
straighten it out and not beg the question. 

When Mr. Mantle testified (1 did not hear his testimony), if Mr. 
Mantle said he signed a Yankee contract to play with Joplin, Mo., 
if that was the town, Mr. Mantle is confused. He did not sign a 
Yankee contract. He probably was signed by a Yankee scout to a 
Joplin, Mo., contract. 

Now, under the rules of baseball, Joplin can control X number 
of players. He has got to go up the line. If he is not moved out 
of Joplin, which is class C or class B ball, within 2 years, the Yankees 
lose him. 

If they keep him in the minor leagues more than 4 years the 
Yankees lose him. If they bring him up under a Yankee contract 
he counts in their 40-player limit, either in the 25 active or one of 
the 15 optioned places, and that is the only way he can count on the 
Yankee roster. 

Senator O’Manoney. Let me read you the testimony of Mr. Mantle. 
I am reading from page 57 of volume I of the report of the pro- 
ceedings of this hearing on the opening day. 

Mr. Mantle was called to the stand by the chairman, Senator 
Kefauver. 

I will begin on page 56: 

Senator Keravver. Whom did you play with first; what was the name of the 
team? 

Mr. MANTLE. Independence, Kans., the Independence Yankees, 

Senator Kerauver. And that is a Yankee farm team? 

Mr. Mantte. That is right; class D team. 

Senator Kreravver. Then how long did you stay with that club? 


Mr. MANTLE. I got out of high school in the middle of the season and I just 
finished up the year with Independence. 
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Senator Kerauver. Were you a minor when you first signed the contract? 

Mr. MANTLE. I was 17 years old. 

Senator Kerauver. How long were you under that contract? 

Mr. MANTLE. I am still under it. I signed up with the Yankees and I belong 
to them now. 

Mr. Frick. That is right; except that the process 

Senator O’Manoney. Here he was with Independence, with Joplin, 
and with New York. 

I do not blame the Yankees for holding on to Mickey Mantle. But 
I say to you, the record in the House shows that the Yankees have at 
least 400 players under contracts similar to that. 

Mr. Frick. The thing I object to, Senator, is that the Yankees have 
not 400 men under contract. They cannot possibly have 400 men un- 
der contract—Yankee contract. They may have them under control 
through working agreement. Mr. Mantle did not sign a Yankee con- 
tract. He signed a Joplin contract and if he stayed in Joplin more 
than 2 years he became subject to draft and they could take him out. 

He came up very fast, but if he went to triple A and stayed there 
more than 4 years he became subject to draft and the Washington 
Senators or anybody else in that position could draft him and the 
ie at no time can have under Yankee contract more than 40 

ayers. 

. The only way Mr. Mantle could be under contract with the Yankees 
would be to sign under this 40-player limit and be optioned out. 

Senator O’Manonry. You are saying the same thing in different 
words. 

On page 1901 of the House hearings from which we have been quot- 
ing—this is part I, serial No. 8—there is a table entitled “Major 
Leagues 1956 Players Control, American League.” It begins with 
Baltimore, Boston, Chicago, Cleveland, Detroit, Kansas City, and on 
page 1902 we have New York. 

The New York club itself is recited first. It has regularly 42 play- 
ers, and one on the special list, and one player on the voluntary retired 
list. Then its affiliates, and now we are talking about control. It has 
11 affiliated clubs in its system. The player limits, off season, 346; 
cutdown, 216; disqualified, 21; N. D.S.—— 

What does that mean? 

Mr. Frick. In service, national defense. 

Senator O’Manoney. (continuing). 51. 

Restricted, 42; suspended, 3; voluntarily retired, 13; total special 
list, 130; regular, 252; and total, 425. 

Do you deny, Mr. Frick, that the Yankees have regular players num- 
bering 252 in excess of the 42 working with the Yankee team itself 
under their control? 

Mr. Frick. Under control, no, sir; that is my point. 

But under contract, yes. 

Senator O’Manonery. They do have them under control. That is 
my point too, so we are in agreement. 

r. Frick. That is right, Senator. 

Senator O’Manoney. All right. 

Now then—— 

Mr. Frick. But with these limitations 

Senator O’Manoney. Suppose you, as commissioner of baseball, 
should advocate the adoption of a rule for the two major league teams 
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that no team would be entitled to have, let us say, more than 150 play- 
ers under control at any time, would you not open up a great reservoir 
of baseball talent for new teams? 

Mr. Frick. Quite the contrary. I would immediately put the minor 
leagues out of business and I think Mr. Trautman will testify to that 
when he goes on the stand. 

I cannot speak for him. 

But quite to the contrary. 

Senator O’Manoney. Then you mean that the major league teams, 
by having under their control players in the minor leagues, are help- 
ing those players and helping the minor ceo. CA 

r. Frick. Absolutely, through those working agreements they are. 

Senator, I do want to get clear on the record. You and I are not 
far apart in our thoughts. 

Senator O’Manoney. I thought we were not far apart. 

Mr. Frick. We are arguing terms. There is one thing you should 
realize, when you say you have players under control that does not 
mean, sir, in perpetuity. 

What you do, suppose you are a major league ball club owner and 
there is a high-school player you are interested in. He obviously can- 
not play in the major leagues yet. 

You send him to one of your working arrangement clubs down in 
class D and he is signed to their contract. 

Now you can get him for development for 2 years. 

Now if he is below B, B or below, at the end of 2 years you must bring 
him up to a higher classification or he is subject to draft. 

Now you bring him up to the higher classification and you have got 
2 more years, a total of 4 years in the minor leagues. 

If you have kept him on one of your minor league clubs at the end 
of 4 years you have to bring him up to the top major league or again 
he is subject to unrestricted selection. 


So that this control of players, Senator, the point I am trying to 
make, this control 
Senator O’Manoney. Wasn’t that the rule adopted last December? 

Mr. Frick. It is limited. I beg your pardon. 

Senator O’Manoney. Wasn’t that rule adopted last December ? 

Mr. Frick. We always had a draft rule but the commissioner in- 
sisted on that one last year and we passed it last December. 

Senator O’Manoney. You did it last December? 

Mr. Frick. Yes, sir. 

Senator O’Manoney. You did it without this legislation ? 

Mr. Frick. Oh, sure. We do not need it. 

Senator O’Manoney. Then you could take other action, could you 
not, without this legislation that would tend to make available to more 
clubs the playing talent in the minor leagues? If you do it in one 
way, you can do it in another. 

Mr. Fricx. There are various proposals that have been made from 
time to time, the commissioner has made some of them and other peo- 
ple have made some of them. 

Some you pass and others you do not. 

Senator O’Manonery. Obviously what you have done to date, you 
have done without benefit of legislation. 

I suggest to you, sir, that you can continue to act without benefit 
of legislation and expand baseball and create more opportunity in the 
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major leagues for talent now playing in the minors and you can do it 
without disrupting the minor Gaeoie 

Mr. Frick. Senator, I really can do a lot of things and again I go 
back to my own thought that the one thing we do need, sir, we would 
like the radio and television, I think I made that clear. 

I think my position on that is pretty clear. 

We would like that. The thing we need is the thing we have and 
have had which would be your 1, 2—I have forgotten it, your 1, 2, 3, 
and 5 in this thing, I believe, the things that would keep us out of anti- 
trust legislation as concerns two things: Our reserve clause and our 
territorial rights. 

With that spelled out, so we can avoid constant litigation there, then 
we can operate under that structure. 

If those are taken from us, if we are placed under antitrust so far 
as those two things are concerned, then, sir, I am very, very fearful 
that litigation would mount and we would be in a problem where we 
would just have trouble, that is all. 

Those two things, I think, are extremely essential to us, Mr. Senator. 

Senator O’Manoney. Of course the Toolson case came out in your 
favor and not against you. 

Mr. Frick. That is right. 

Senator O’Manonery. That was an exemption by the Supreme Court 
so you do not need it any more. 

Mr. Frick. That is right. But Toolson can also be reversed, sir. 

If I may be facetious a little bit, Senator, one of the reasons we 
want to get some legislation out of here, I know I have been coming 
over to Washington 4 or 5 times in the last 8 years and I am sure you 
gentlemen are very tired of seeing me and eee awfully exhausted 
coming over and reading long statements all the time to defend us. 

Senator O’Manoney. I want to say, I am not tired of seeing you 
and you do not look exhausted, Mr. Frick, to me. 

Mr. Frick. Mr. Chairman, I think I have hit the high points in here, 
maybe not quite in the order I would like to, but I think, with your 
prodding: 

Senator O’Manoney. I apologize for interrupting you, and so, Mr. 
Chairman—— 

Mr. Frick. I have covered the entire statement. 

Senator O’Manoney. So, Mr. Chairman, I ask unanimous consent 
that the prepared statement of Mr. Frick be published in its entirety 
in the record as though it has been read by him. 

Senator Kerauver. Without objection, it will be so ordered. His 
prepared statement will follow his testimony. 

Any other questions now, Senator O’Mahoney ? 

Senator O’Manoney. No; I am not exhausted but I think I had 
better stop. [Laughter. ] 

Senator Keravver. All right. 

Mr. Chumbris has a question. 

Mr. Cuumerts. Mr. Frick, from the practical point of view, with 

our new regulation that went into effect on December 15, 1957, the 
ankees now have, let’s say, 400 ballplayers under their control ? 

Mr. Frick. Yes, sir. 

Mr. Cuumeris. Let’s say 200 of them are in classes B, C, and D, 
and 200 of them are in class A and above. 

Mr. Frick. Yes, sir. 
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Mr. Cuvumeprts. And the Yankees are limited to 40 players under 
their own ball club. 

Mr. Frick. Right. 

Mr. Cuvumeris. Then, if the Yankees do not bring up 200 of those 

layers in classes B, C, and D in 2 years, the other 15 league major 
Team ball clubs can draft them ? 

Mr. Frick. That is right, or higher class minor leagues can draft 
them. 

Mr. Cuvumeprts. Then the others, 200 who are in Double A 3 years, 
if they are not picked up by the Yankees within 4 years, then the other 
15 major league ball clubs can draft them ? 

Mr. Frick. That is correct. But understand the 2 minor leagues— 
you understand that the 2 years in the lower classification counts 
against the 4 years at the top. I mean it is a total of 4 counting the 2 
below and the 2 up. 

Mr. Cuumeris. So then if the Yankees, being limited only to 40 

layers within a 4-year period, have 400 players under their control, 
it is logical from this new regulation that the weaker clubs will be 
in position to draft some of these 400 players ? 

Mr. Frick. They have either got to bring them up or lose them, 
sir, that is the answer. 

Mr. Cuumenrts. Is that the reason why this rule was promulgated ? 

Mr. Frick. That is one of the reasons, yes. 

It was not directed against the Yankees. 

Do not misunderstand me. 

Mr. Cuumepris. One further question along that line. There have 
been instances where choice minor league ballplayers were traded off 
by the Yankees to others of the 15 major league ball clubs so that the 
Yankees could get a major league ballplayer on one of the other clubs. 

Mr. Frick. In the operating of baseball clubs, the practical opera- 
tion, I think, and do not misunderstand me, I am not a great man- 
ager 

Mr. Cuumerts. Do you understand my question ? 

Mr. Frick. I understand and I want to answer it this way: that 
your problem of managing and handling a major league roster varies 
with the position of your club. 

What happens is the Yankees have a fine club, and they need one 
player really to make them a championship team in the opinion of 
their manager of their operations. 

They can afford to give up three darned good prospects for the 
sake of getting that one man that will help them this year. 

On the other hand, a club down in last place or in the second divi- 
sion, one player means not a great deal to them. That club is prob- 
ably more interested in getting 3 or 4 young good prospects than in 
holding one man who may be a star. 

Mr. Cuvumprris. To give you a specific example, the Yankees wanted 
a ballplayer from Kansas City so they were willing to give up Jack 
Ervin and Woody Held, two good players in Denver, to get that one 
ballplayer in Kansas City. 

Mr. Frick. That is true, and that sort of a deal works well with 
both clubs and the Yankees got what they wished from Kansas City 


ee City got two fine prospects. It worked well with both 
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Mr. Cuumpnris. Isn’t it so that although in previous years the rest of 
the ball clubs could only draft one ballplayer from the respective 
minor league team, in practice, through these trades and so forth, as 
under the procedures, Kansas City, for instance, is facetiously called 
the Yankee’s second ball club, ause most of the Kansas City 
ballplayers are from the Yankees. Most of Baltimore’s prize ball- 
players are from the Yankee chain. So in a sense the other 15 ball 
clubs have been able to benefit by the Yankees holding 400 ballplayers 
under their control. 

Mr. Frick. Well, there is no question of that. 

Now it is true with the Yankees. It was true with the Cardinals. 
When they had their big farm system there were ex-Cardinal players 
as today there are ex-Yankees and ex-Dodgers. There has been a 
great deal of movement that way. 

Senator Keravver. Mr. Frick, what do you understand to be the 
meaning of section 3 of the bill, relating to the right to operate 


within a specific geographic area? Who decides on the geographic 
area? How largeis it? 


Mr. Frick. Excuse me, go ahead. 

Senator Kerauver. Might it be a city, a State, or a section of the 
country? What isit? 

Mr. Frick. It is fundamentally a city, Mr. Chairman. 

Let me say this, that two cities that are close together, Newark and 
Jersey City, for instance, the Grim decision spelled out an area, 75- 
mile area, I think, did it not? 

I think that specified 75 miles from second base, a radius of 75 
miles from second base in the ball park. 

Well, now, if you had, for instance, a ball club, I think it was 75 

Senator Kerauver. My question is: What right does this give you? 

Mr. Frick. I beg your pardon ? 

Senator Kerauver. What right does subsection (3) give you, the 
right to operate within specified ——— 

r. Frick. It gives us no right that we have not been working 
under, Mr. Chairman. 

It recognizes the right of a league to issue a franchise for a certain 
territory, an exclusive franchise to a certain territory. 

It recognizes also then the right of the league and its membership 
to control the movements of clubs in that territory, and recognizes the 
rights of a minor league club to damages and payments in case they are 
invaded by major leagues. 

Senator Kerauver. As I understand it, the owners of clubs would be 
able to decide what a specified geographic area is ? 

Mr. Frick. I do not think—I may be a little dense, Mr. Chairman, 
but I do not really get what you mean. 

Senator Kerauver. You say that they can make any agreement 
or rule, and carry out any course of conduct—that is the clubs them- 
selves—under your supervision, which relates to the right to operate 
within specified geographic areas ? 

Mr. Frick. I think I understand now. 

I think I can answer your question, I think I can answer it now. 

What the league does is establish a circuit. 

They say this circuit shall be, the cities of thus and so, and then they 
are spelled out in our book or the minor leagues, the Western League, 
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and the rest of them, there shall be franchises in these cities and the 
franchises are awarded to whoever they award them to. 

Then they can change those cities of course by mutual consent but 
only by mutual consent. 

If, for instance, in the Western League, Denver was in the Western 
League, and the owner of Denver says “I do not want to operate in 
Denver, but I want to operate in Pueblo.” Under territorial rights 
the league can say, “No; we want you to operate in Denver,” or they 
can say “Yes, you may.” That is the way—if that is what you are 
trying to develop. 

Senator Keravver. I am not talking about what you do now. I 
am talking about what rights you would have under this language. 

Mr. Frick. I do not think you would have any rights that we have 
not right now. 

Senator Keravuver. If I understand the general language, “specified 
geographic areas,” might be a city, might be a State, or might be a 
section of the country. 

I am trying to find out what the meaning of specific geographic 
area is. 

Mr. Frick. Well a specific geographic area as a matter of actual 
practice, Mr. Chairman, has been a city always. 

I mean your franchises extend to a specified city. 

Senator Kerauver. Would you not think that language is so broad 
that it would give the owners of the clubs the right to decide they 
could operate in California ? 

Mr. Frick. There again, I must confess ignorance. I mean I have 
no legal training, I cannot judge the legalities of those things. But 
it seems to me—— 

Senator Keravuver. Suppose I ask Mr. Porter. 

Mr. Frick. That is a matter of legal interpretation. 

Senator Keravuver. I would like to ask Mr. Porter what that means. 

Mr. Porter. I just think, Senator, it is a legislative recognition of 
an existing practice, and that the draftsman, rather than making it 
more specific as to territorial exclusivity, merely delegated the powers 
to the leagues to make their own definition. 

And I do not believe this would create a problem as far as antitrust 
concepts are concerned, even though the House report suggested that 
territorial exclusivity was a per se violation. I don’t necessarily agree 
in all cases that it is, but this merely gives to baseball and to the other 
named sports the authority, free from antitrust considerations to 
define their areas. 

Senator Kerauver. Could they define a State as an area ? 

Mr. Porter. Yes. 

Senator Kerauver. Could they define the Southeast as an area, 
if they wanted to? 

Mr. Porter. Well, I do not suppose they would engage in ridiculous 
things. 

Senator Krravver. I am not talking about what they might do, 
would or would not do; I am talking about the power they would have. 

Mr. Porter. I would say that I do not think that Congress intended 
that absurdity. 

It would have to be a definition within the confines of past practices. 

Senator Keravver. As long as the area is specified, then I suppose 
it comes under this definition. 
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Would you say certain clubs have the right to operate in the South- 
eastern States, which is a specified geographic area? Does that come 
within the definition here ? 

Mr. Porter. No, I do not think it is a proper definition. 

Senator Krerauver. What would you say a specified geographic 
area is, Mr. Porter? 

Mr. Porter. A city is the present practice, and rule 1 of the major 
league rules, which is the circuit rule, names definite cities. 

enator Kerauver. Would you think this should be amended to the 
right to operate within specified cities ? 
{r. Porrer. I do not think it would make any difference. 

Geographical areas could, if you would want to refine the definition, 
be limited to cities. I think, however, it is a matter of legislation 
within baseball. 

Senator Kerauver. What I am getting at is frankly this: Suppose 
owners and teams got together a said a certain team had the right 
to operate a major league team in the Southeast. Suppose that was 
agreed to by the owners. If a major league team wanted to get started 
in Jacksonville, Miami, Atlanta, I would anaronnx: | not want to see 
them foreclosed by language of a law here prohibiting them from 
getting started. 

Mr. Porrer. I do not think this would do it. 

Senator Keravver. Sir? 

Mr. Porter. I don’t think this would do it. 

Senator Kerauver. Does it not give the teams, the owners of the 
clubs, the right to jointly enter into an agreement as to who should 
operate within their areas ? 

Mr. Porter. Within their leagues. And we contend we have that 
right now as far as the league is concerned. 

Senator Keravuver. Even toa whole area of the country ? 

Mr. Porter. I would think so, yes, sir. 

Senator Keravuver. Very well. 

Mr. Dixon ? 

Mr. Dixon. Just a few questions, Mr. Chairman. 

Mr. Frick, I would like personally to congratulate you on getting 
the draft rule changed last December, but in that connection, I would 
like to see if I understand it a little more clearly. 

Isn’t it true that even though the rule was changed to an unlimited 
draft after 4 years, nevertheless a major league club can take 1 of 
those 4-year men and put him on their option list? Then he would 
be insulated for 3 more years, would he not ? 

Mr. Frick. They can bring him up to their major league club—in 
order to be optioned, a man must be under a major league contract. 

They bring him up to their major league club. They send him out 
on option. He is guaranteed his minimum salary; if he needs further 
training he is sent out. They can option him out and bring him 
back three times, that is true. 

Mr. Drxon. By bringing him up and putting him on the option 
list for 3 years, and giving him the minimum major league salary, 
they can keep him from being drafted for another 3 years. 

Mr. Frick. That is true. 

Mr. Drxon. So above the limit of 25, they have 15 men. 
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Mr. Fricx. They can count on the 15. They can never have more 
than 40, of which 15 can be optioned for training, providing their 
major league contracts are fulfilled. 

Mr. Drxon. Most of the ballplayers being signed up now seem to 
be minors. When they sign a contract, usually, as I understand it, 
one of their parents witnesses the contract or signs along with them. 

Is it not the rule of baseball that when a minor becomes 21 years 
of age, he is bound by the original contract he signs? Is that not 
correct ? 

Mr. Frick. We are governed by the—I suppose now you are talk- 
ing about the infant rule law. We are bound, of course, by the laws 
which exist in whatever State the boy has signed. 

Mr. Drxon. As I would understand it, this is broader than the 
infant law. A simple contract would not be enforced upon infants. 
When an infant became 21, he would have a choice. 

Mr. Frick. That is right. 

Mr. Drxon. He does not have a choice in baseball, does he / 

Mr. Frick. If he comes in, yes, if he raises the question, we will 
treat him under the infant laws. We have never had any case like 
that in the major leagues. 

Mr. Drxon. If a valuable property, such as Mickey Mantle, did 
not get the bonus he would like when he reached 21, would he have 
the choice of saying, “Well, I would like to start all over again’? 
Could he do that ? 

Mr. Frick. If the law under which he was signed provided that, I 
think he would be governed by the law. 

Mr. Drxon. I thought according to the testimony before Mr. Celler, 
that man would be put on a disqualified list. 

Mr. Frick. That question was asked, and I think that was on testi- 
mony of the commissioner where that was done. But the question, 
as I recall it, was asked, at least it was answered with the idea they 
said, “Well, you have got to handle this fellow someplace.” What 
would you do with him? You would put him on the restricted list 
until one of two things happened. Either he would renegotiate his 
contract to his satisfaction, in which case he is taken off, or in case 
he is declared a free agent and he goes off the restricted list. 

Mr. Drxon. Is that the rule in baseball now ? 

Mr. Frick. That isthe commisisoner’s operation. 

Mr. Drxon. In other words, if we were to understand Mantle’s testi- 
mony, then—— 

Mr. Frick. You see, the reason the restricted list was mentioned is 
because you have to have a place to put every player under your 
player list ; and you have a case here where a boy has not signed a con- 
tract. He has not been declared a free agent. He is in process of 
negotiation, and the season is underway, and you have got to have 
a place to put him. 

You put him on the restricted list because he has not agreed to terms, 
and you can take him off the restricted list when he agrees to terms, 
or if you make him a free agent you take him off the restricted list. 

Mr. Drxon. I recall reading, and you infer here today, that the re- 
serve clause is absolutely essential to avoid the richer clubs buying 
up the better ballplayers. 

Mr. Fricx. I have never heard a player disagree with that. I have 
never had any occasion, and I am thoroughly convinced that is true, 
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and not only from the standpoint of leveling off competition, which it 
does in a sense, but more than that, maintaining the integrity of this 
game for the veary reason I mentioned in my conversation with Sen- 
ator O’Mahoney earlier, that we cannot permit the public to get the 
idea that a boy is playing for me while he is negotiating with you, 
and it would put him in a position where it might be to his advantage 
to throw a ball game or make an error or do something, subjecting him 
to that suspicion. 

Mr. Drxon. You make that point very well, Mr. Commissioner. 
But isn’t it also true that even with this reserve clause that you have 
had so long in baseball, the wealthier clubs are presently outbiddin 
the poorer clubs by the use of the bonus rule that we have talked about 

r. Frick. I think that that is probably true, sir, and I don’t 
know the answer because I do not believe we should legislate toward 
mediocrity. I do not think that baseball wins pennants or decides 
pennants bs legislation. They are won on the ball field. And the club 
that has the best management, the best scouting, the most intelligent 
operation, inevitably is going to be topside. 

I think you are thinking now that the New York Yankees are 13 
games or 14 games, whatever it is this morning, ahead of the other 
clubs, and you are saying to yourself, as I do, “By golly, that is a pretty 
bad race. Where is this competition they are talking about ?” 

I grant you those things happen. On the other hand, if you throw 
the Yankees out of there and look at the other 6 or 7 clubs, you have 
plenty of competition; there are only a few games between them. 

Those things happen, and I think 9 times out of 10 times it is be- 
cause the club that is in first place is doing the best job of operation. 

Mr. Drxon. But on the other hand, the frst stated reason for want- 
ing this extraordinary legislative power granted to baseball, along 
with the other sports, is the equalization of competitive playing 
strength. 

If I understood your answer, you would at the same time stand for 
the proposition of rugged individualism. If the Yankees are a better 
emt if they have better scouts and better farms, more power 
to them. 

Mr. Frick. That is exactly what I say, sir. I said that I do not be- 
lieve legislate mediocrity. I do not believe that the public of the 
United States wants pennants decided by legislation. Legislation to 
curb the ability and enthusiasm of a club would be for one purpose 
only, and that is to equalize the league so we can get more people pay- 
ing more attendance into all ball parks. 

hat would destroy the integrity of our game. I think that every 
ball club, however, needs the protection of a reserve clause. You say 
we are asking for an extreme privilege. We are not asking for an 
extreme privilege. We are simply saying, let us have what we have 
always had, the reserve clause. We think it is essential. 

The reserve clause only keeps clubs from raiding each other. 

Mr. Dixon. But you say you do not want anybody to legislate 
mediocrity. God save us from mediocrity. But hasn’t baseball, by 
the handling of its own house, in effect legislated mediocrity? A good 
example is the comparison of the New York Yankees and the Wash- 
ington Senators. The Washington Senators control 206 ball players. 
They do not have an AAA farm. They have a working arrangement. 
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Yesterday, we were told that there were 3 or 4 AAA ballplayers as- 
signed to working agreements by Washington. 

Mr. Frick. To the best of my knowledge, sir, the Yankees don’t own 
a AAA farm. They have a working agreement. They work with 
Denver. I don’t know of any AAA farm they own. 

You probably have the list. You may prove me wrong, but I think 
IT am right. 

Mr. Dixon. We put that in the record yesterday, and you probably 
are correct. But the record will show, I am quite sure, that the 
Yankee farm system is a well balanced system. They either own or 
have working arrangements with clubs. 

Mr. Frick. No question about it. 

Mr. Dixon. The Washington Senators’ farm system just disap- 
pears very suddenly. 

Mr. Frick. But the point I am making, sir, is, you talk about the 
money. The Yankees, I think, own only two ball clubs. The rest of 
them are working agreements. Working agreements don’t require 
great fortune. They require a great deal of ingenuity and ability and 
a great deal of hard work and judgment to be successful, but it isn’t 
a matter of dollars on your working agreement. 

Any major league club can afford working agreements if they can 
afford to operate, because they only pay for what they get. 

Mr. Drxon. Mr. Frick, to refresh your recollection, the Washington 
club owns the Chattanooga team, which is an AA team, as you know, 
and Charlotte, which is an AA team. 

The New York Yankees 

Mr. Frick. Own Binghamton. 

Mr. Drxon. Which isan AA team. 

Mr. Frick. An AA team, and that is all. 

Mr. Drxon. Washington owns more clubs than the New York 
Yankees. But the working arrangements 

Mr. Frick. That is right. 

Mr. Drxon. The working arrangement of New York is with 
Denver. 

Mr. Frick. I beg pardon? 

Mr. Drxon. The working arrangement that the New York Yankees 
have is with Denver, an AAA club; Richmond, an AAA club; Bir- 
mingham, AA; Quincy, class B; Monroe, class C; Modesto, a C club; 
a D; St. Petersburg, D; Winston-Salem, B; and Brad- 

ord, D. 

Washington, on the other hand, has working arrangements with 
clubs such as Louisville, an AA clu 

Mr. Frick. Triple A club. 

Mr. Drxon. Triple A club, excuse me. 

Hobbs, a B club—you see, there is no working arrangement between 
the AAA and the B club; Erie, class D; and Fort Walton, a D club. 

Would those working arrangements not also be limited by the num- 
ber of ballplayers that you owned or controlled so that you could sign 
them to something ? 

Mr. Frick. It is a two-way street, sir. The minor leagues want a 
working agreement because they figure that the major leagues or 
higher classification league can filter ballplayers down to them. They 
need ballplayers. 
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On the other hand, you have got a working agreement because you 
feel that that is a place to develop ballplayers. And, as I started to 
say before, the working agreement is not an expensive operation. The 
wealth of the Yankees compared to the lack of wealth of Washington, 
or the wealth of the St. Louis Cardinals compared to the lack of 
wealth of some other National League team, does not affect their 
working agreements, because they are a reasonable operation and you 
pay only for what you develop and what you get. 

ou pay a small sum, of course, for the working agreement, but 
most of the money is when you get a ballplayer, and if you don’t get 
them—it is not as expensive as owning clubs, and the place where 
money counts, where it is a matter of expending money, it is a matter 
of your record that Washington owns.two clubs and the Yankees only 
one, outright ownership. 

Mr. Dixon. Along the same line, Mr. Commissioner, you made a 
statement that you thought perhaps the minor league problem cer- 
tainly was not exclusively one of television and radio broadcasts, but 
there were other problems besides that. 

Last weekend I talked to a minor league general manager. If I 
understand what I heard from the general manager, he felt much of 
their problem lay in this use by the major leagues of the bonus, plus 
complete vee or control; that no longer does the minor league 
club owner have what he used to have under baseball, when more in- 
dependents were alive, when he used to sign the ballplayer and de- 
velop him. Then he realized a profit when he sold him. No longer, 
I understand, is that possible, because the minor league operator will 
ask how can he get a boy to sign up with a club like Chattanooga or 
Birmingham or some of these other teams if the boy has in the back 
of his mind that he can sign a contract with the Yankees or Pitts- 
burgh; even though he may not get a bonus, he will at least sign it. 
He is in the system. 

Do you agree that is a problem ? 

Mr. Frick. I think that is one of the problems. I do not think 
it is quite as you outline it, for this very significant reason: 

First of all, let me say that the minor-league operations, the prob- 
lems of the minor leagues as they come to me are overall. The de- 
tailed problems are the ones that give Mr. Trautman the gray hair. 
I can get my gray hair on other problems. 

Mr. Trautman knows that, and I am sure when he is on the stand 
he can give you a more specific answer than can I. 

Now you say that independents no longer can operate. There are 
a couple of pretty successful independent operations right now. The 
Toronto Ball Club, as I am sure, is independently owned, and does 
a pretty fair operation of signing ballplayers and developing ball- 
players. The Sacramento ball club up until the last year, at least, 
has done that, and there are some of those examples. 

What happened to the independent owner, I think, was not that 
he was run out of business my major-league competition, but rather, 
that hard times came along. 

The farm system grew out of the depression, because the minor- 
league operators could no longer operate without somebody coming in 
and taking them over, and the farm system developed. The increased 
cost of operation. 
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But to me, going back again to the minor-league problem, I said I 
didn’t think radio and television were the whole problem. You re- 
member that. I did say, and I reiterate again, that I think the en- 
croachment of major-league telecasting into minor-league territory is 
60 percent of the problem, and I am being very conservative. I prob- 
ably should say 75. 

ther things are things on which we have no control. The dis- 
appearance of civic spirit in the small town. cart the farmer takes 
his produce 50 miles on through highways to sell his produce. His 
wife travels 75 miles to shop. His children are put in buses and taken 
to centralized schools 30 or 40 miles away. So that the smalltown 
entity that we knew 30 years ago, 40 years ago, that was the heart 
of the minor-league system, has disappeared. 

Another problem which is hurting the minor leagues, the matter 
of parking. Today we are a nation on wheels. People drive to a 
ball park. Surveys show that you have got 1 car for about every 3 
people who come to the ball game. That means if you have got 300 
people you probably have got a hundred automobiles. You have got 
a transportation problem and you have got a parking problem. That 
has hurt the minor leagues. 

The cost of building a stadium and keeping repairs on a stadium 
has hurt the minor leagues. The attendance is not coming in. 

All these problems have come, so that our problem of minor league 
maintenance is something more today than the right to exercise rugged 
individualism. It is the need of a cooperative effort all the way 
from top to bottom. 

And that is why we say, in answer to the Department of Justice on 
this problem, we say broadly that the minor leagues and the major 
leagues are not completely separate entities. They are interdepend- 
ent. That the problems of the minor leagues must be the problems 
of the major leagues. The problems of the major leagues must be 
the problems of the minor leagues. 

And what we are seeking is to have that interdependence recognized 
and, through its recognition, our right to regulate. 

Mr. Drxon. On that question, before you leave it, do you think that 
if the 16 major-league clubs were limited in their ownership and con- 
trol to 60 ballplayers, that it would mean mediocrity ? 

Mr. Frick. I don’t—you mean that you had to build your major 
league ball club out of 602 Yes. 

Mr. Drxon. Yes. 

Mr. Frick. The record on that would show that it takes about 10, 
that only 1 ballplayer out of 10 who goes into the minor leagues 
makes the major leagues. So you have got to have, in order to feed, 
you have got to have more than 60, yes. 

But I don’t think that is your great problem. I am afraid, sir— 
and I mean this sincerely as anything I have ever said—I am afraid 
that to go back to past rules, not legislation, I should not use that, 
our own baseball rules, if we were to establish rules that would force 
us back to independent ownership. It would be bad. I think we 
have outgrown it. 


I think your minor leagues could not exist. They have to have that 
association of the majors. 
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Again I say, Mr. Trautman can answer that question much better 
than I can and I am sure he will be prepared to do so. 

Mr. Drxon. Just one other question. 

With reference to your rule 20: I understand that rule provides 
that no club owner, stockholder, officer, director, or employee, in- 
cluding manager or player of a club, shall directly or indirectly own 
stock or any other property or have any other proprietary or financial 
interest in any other club in the league. 

When you were before Mr. Celler, some question came up about 
Mr. Arnold Johnson’s sale of the Yankee Stadium after acquiring 
control of the Kansas City Athletics. 

Have you completed your investigation on that? 

Mr. Frick. I am thoroughly convinced, I have finished my in- 
vestigation and I am thoroughly convinced Mr. Johnson had no 
connection whatsoever. 

Mr. Drxon. In other words you are convinced that he only has an 
interest in the Kansas City team. 

Mr. Frick. Yes, sir; I will stand exactly on the testimony that was 
given there. 

ae Drxon. There was also some mention of Bing Crosby having 
stoc 

Mr. Frick. Bing Crosby came to me and the commissioner made 
a final ruling on that about a month and a half ago when Mr. Crosby 
tried to set up some sort of a trust fund and turn the stock over to 
his children in perpetuity so he had no voting interest and then get 
into the Detroit club. The Commissioner’s ruling was that he could 
under no circumstances go into the Detroit club unless he sold out 
his Pittsburgh holding. He decided that he would stay in the Pitts- 
burgh club and he is not in the Detroit club. His case is as clean as 
a hound’s tooth. 

Mr. Drxon. Is there any question about Mr. Walter O’Malley’s 
transgression of that rule? 

Mr. Frick. Where would Mr. O’Malley, this is a new one. 

Maybe you have got something I don’t know about. Where would 
Mr. O’Malley come in ? 

What other major-league club could he possibly be connected with 
7 “Ty National League or any other league, any other major-league 
ciubd ¢ 

Mr. Dixon. I have had it called to my attention that Mr. O’Malley 
went out there and acquired control of the Los Angeles franchise and 
stadium through a loan secured by one of the Dodgers’ subsidiaries 
in Chicago, in the amount of $800,000. 

Mr. Frick. Fort Worth, I think. The facts on that one, sir, are a 
little vague in my mind but if you will go through the minutes you 
will find that case was investigated and approved and I think you 
will find in the evidence everything to satisfy any feeling you had. 

Mr. Dixon. In other words, you are satisfied that the rule has not 
been violated ? 

Mr. Frick. Iam congue satisfied. 


Mr. Drxon. Mr. Frick, you are hired by the 16 major-league owners, 
are you not ? 


Mr. Frick. Yes, sir. 
29351—58——13 
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Mr. Dixon. You are paid by them; are you not? 

Mr. Frick. Yes, sir. 

Mr. Dixon. The minor leagues do not have any voice in hiring you 
or in paying your salary ? 

Mr. Frick. No, sir. 

Mr. Drxon. That is all. 

Senator O’Manoney. Mr. Frick, it is now 25 minutes of 1. There 
are many questions which I could ask you. I am not going to go over 
the whole field and I am not going to repeat what I have said in the 
past except for one little remark about this preservation of competitive 
ability among the teams. 

The New York Yankees with their control, working agreement, or 
whatever they may be in excess of 400 papers have a lead over the 
second team in the American League which is greater than the lead 
of the Milwaukee Braves in the National League over the eighth team. 

Mr. Frick. That is true. 

Senator O’Manoney. Are you doing anything now to promote com- 
petitive activity in the American League ? 

Mr. Frick. Senator, that is the question that I was asked here and 
as I have said before, I do not believe in legislating toward mediocrity. 
I do not believe that baseball could stand in the eyes of the fans, if 
we tried to pass legislation aimed at the New York Yankees or any 
other club that gets out front. This has happened before. A few years 
from now it will change. 

Senator O’Manonry. That being the case, why don’t we strike out 
clause No. 1 and section 1 ? 

Mr. Frick. Because that would strike out the reserve clause. 

Senator O’Manonry. Now, wait a minute. 

Mr. Frick. That is my interpretation of clause 1. 

Senator O’Manonry. This clause No. 1 is the equalization of com- 
petitive playing strength. 

Mr. Frick. ‘That is right. 

Senator O’Manoney. The fact is you have the reserve clause in the 
American League, but you do not have the equalization of competitive 
strength / 

Mr. Frick. Senator, that is true as of the year of our Lord 1958. 

Senator O’Manonry. All right. 

Mr. Frick. I submit this, as years go by, you do have it. The 
Yankees have been predominant for a few years but I remember when 
they wanted to break up the Athletics and you can remember when 
they wanted to break up others. 

In the national league they wanted to break up the Giants. 

Senator O’Manonry. That is true, Mr. Frick. But let’s stay on 
the issue here. Neither you nor Casey Stengel wrote this bill. Cer- 
tainly nobody on this committee wrote it. So we want to find out 
the interpretation of the commissioner of baseball if we are to legislate 
intelligently. 

Here we find written into the bill a specific objective—No. 1, the 
equalization of competitive playing strength. You want contracts of 
all kinds governing courses of action to be exempted from the antitrust 
laws in order that you may equalize competitive strength. What are 
you going to do if this bill becomes a law that you are not able to do 
now to equalize the strength and bring the eighth club in the American 
league closer to the No. 1 club ? 
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Mr. Frick. Senator, the answer to that, I am going to answer in one 
word. Then I would like to extend that remark a little more. The 
one word—‘What we are going to do”—if it means legislating a 
pennant, we are going to do nothing. 

Senator O’Manonery. That is not, of course, what the clause means, 
It does not mean that at all. 

Mr. Frick. That is why I want to get to this. 

As I said, Senator, I recognize I am discussing this with a lot of 
legal lights ‘and I have no knowledge of legal manipulations at all, 
but in my opinion 

Senator O’Manoney. Let’s forget about legal manipulations and 
let’s get down to commonsense. 

Mr. Frick. You said to me: What does No. 1 mean? 

That was your question, was it not? To me, as I interpreted it, No. 1 
and No. 2 together are the ones that maintain to us our right to a 
reserve clause not subject to antitrust laws. I think that is what is 
intended by that and that is the way I interpreted it. 

Senaor O’Manonry. Why don’t you advocate the elimination of (1) 
and (2) and the substitution of a different statement dealing solely 
with the reserve clause, if you are not going to do anything about 
equalizing competitive playing strength? You have the reserve clause 
now, you do not have equalization “in the American league. All I 
am asking you is a commonsense question, not a legal question, which 
is what do you think, as commissioner of baseball, would be done if 
this became the law. What do you do? 

Mr. Frick. I think our reserve clause would be protected and so 
far as legislating a pennant I am against it. 

Senator O’Manonery. But, Mr. Frick, you have the reserve clause 
now and it does not give you equal strength. 

Mr. Fricx. It helps: it helps terrifically, sir. 

Senator O’Manoney. Don’t you realize you are affording no clue 
at all as to what would be the result if we passed the bill in this field ? 

I will not pursue the matter. I will not harass you. 

Mr. Cuumpris. Mr. Chairman. 

Senator O’Manonry. Pardon me, Mr. Chumbris, I do want to 
change the subject. 

Do you have a copy of the bill before you? 

Mr. Frick. No, 1 donot. I have the five points. 

Senator O’Manonry. I want you to look at section 4 of the bill. 
I will read it to you. 

Section 4: 

Nothing in this Act shall be construed to deprive any players in the organized 


professional team sports of baseball, football, basketball, or hockey of any right 
to baragin collectively or to engage in other associated activities for their mutual 


aid or protection. 

On the first day of this hearing, Mr. Stan Musial, Mr. Robin Rob- 
erts, Mr. Edward Yost, Mr. Ted Williams, and Mr. Mickey Mantle 
testified, and expressly disavowed any concern about collective bar- 
gaining. They said that baseball players want individual bargaining 
and they have individual bargaining. 

Now isn’t that a fact ? 

Mr. Frick. Yes, that is a fact. 


Individual bargaining, I think that was confined as to their perscnal 
salaries and their contracts. 
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Senator O’Manoney. Then baseball is not interested in collective 
bargaining, is it ? 

Mr. Frick. We do it all the time. Player rights—we have collec- 
tive bargaining through the players association as concerns general 
terms of their contracts, all that sort of thing, not as concerns the 
individual contract. 

Senator O’Manoney. Collective bargaining is the bargaining which 
is carried on by representatives on behalf of the workers. There is no 
such bargaining in baseball, is there ? 

Mr. Frick. There certainly is. It was my collective bargaining—— 

Senator O’Manonry. Where? 

Mr. Fricx. Through the player representatives, and their attor- 
ney. Collective bargaining a about the minimum salary and 
the change in the minimum salary. It was collective bargaining that 
brought about the pension plan. It was collective bargaining that 
brought about the moving expenses. It was collective bargaining that 
brought about the $50,000 premium for accident in case of playing 
and travel and transportation. That was all done by collective bargain- 
ing, I would say. 

ater O’Manoney. What I am talking about, Mr. Frick, is the 
individual player contract. 

Mr. Frick. No, I say the individual contract is not collective bar- 
gaining. 

Senator O’Manoney. Just a minute, pardon me. 

Mr. Frick. Yes, sir. 

Senator O’Manonsy. I am talking about the first clause in sec- 
tion 4, and you are talking about the second clause. 

The first clause is this: 

Nothing in this Act shall be construed to deprive any players in the organized 


professional team sports of baseball, football, basketball, or hockey of any right 
to bargain collectively— 


then the second clause— 
or to engage in other associated activities for mutual aid or protection. 


All of the subjects which you mentioned in response to my ques- 
tion about bargaining collectively had to do with these associated 
activities for mutual aid or protection. What I am driving at is the 
players playing contract and the salaries they get. Those are obtained 
not by collective bargaining but by individual bargaining, isn’t that 
true { 

Mr. Frick. That is true, except the 

Senator O’Manoney. That is my point. 

Mr. Frick. May I say this, Senator, that it seems to me, and I don’t 
know what your interpretation of collective bargaining is, but a mini- 
mum salary was established, it seems to me, that is collective bargain- 
— concerns part I—the contract. 

enator O’Manoney. But don’t you see when we are asked to pass 


a law, we have to take the sentences in the proposed bill and analyze 
them and see what they deal with ? 

Here is a provision in this bill that deals with collective bargaining 
for the salaries of baseball players—you do not use it, you don’t want 
it and it should have no part in this bill so far as baseball is concerned. 

What the other sports do about this, I don’t know. 
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Mr. Frick. Is it not true that the right of collective bargaining 
is inherent whether it is in the bill or not? 

Is that not true, a right to collective bargaining is inherent? 

Senator O’Manonry. Oh, no. Congress passed the Wagner Act 
to legitimatize collective bargaining and to win it for workers in 
industry. We had to pass a law about it. 

Mr. Frick. I think it was a matter of history, Senator. 

Senator O’Manoney. You do not want to come under the Wagner 
Act, do you? 

Mr. Frick. No, but as a matter of fact 

Senator O’Manonry. Or should I call it the Taft-Hartley law. 
You do not want to come under that ? 

Mr. Frick. As a matter of fact, I think this item was put in here 
at the instigation of the gentlemen in the House. We assured them 
they had collectively bargaining if they wished it but they did not 
want it but they wanted to cover it and put collective bargaining in. 

We did not ask for it. We certainly did not object to it. 

Senator O’Manoney. I suggest then that you study it a little bit 
before you come to the committee and continue to advocate the pas- 
sage of this bill as it is written. 

I shall want to read into the record two letters. I am reading into 
the record, Mr. Frick, these letters because I think they are typical 
of the type of letter that is coming now to Members of the Senate 
and I want you to know what is being said. This letter was addressed 
to me on the letterhead of WHOK, the Hocking Valley Broadcasting 
Corp., Memorial Drive, Lancaster, Ohio, July 12, 1958: 


Dear SENATOR O’MAHONEY: With reference to a bill S. 4070, introduced in the 
Senate by Senator Thomas C. Hennings, Jr., and being cosponsored by additional] 


Senators. 

The particular clause in this legislation that we are opposing is subsection 4 
of section 1. 

Radio Station WHOK operating in Lancaster, Ohio, has been serving the 
listeners in our rural and urban area who are unable to attend sports events. 
These are people who would probably never attend these events, even though 
the events would take place within easy driving distance. 

We, in the past, have broadcast these sports events in the public interest and 
know that this service at WHOK has been greatly appreciated. 

Although WHOK is located within 30 miles of a minor ball park, we serve 
an area with a radius of 100 miles. We feel that residents of communities 
within this radius should not be deprived of the opportunity to receive radio 
broadcasts of the games of their favorite teams. 

We would like to call this matter to your attention for your consideration in 
the interests of our listeners, as well as radio station WHOK and hope that 


you will see fit to not support this legislation to permit major athletic events 
to be exempt from antitrust laws. 


Very truly yours, 
THE HocKING VALLEY BROADCASTING CORP., 
NELSON R. EmMpBrey, General Manager. 


Here is a letter dated July 11, 1958, on the letterhead bearing the 
inscription “Television Station WSFA-TV, Montgomery, Ala.” 
This is addressed to Senator Sparkman of Alabama. 

Please allow me to ask your assistance and call your attention to bill H. R. 
10378, which, as you know, has passed the House. 

This bill, as you no doubt know, would exempt from antitrust laws all agree- 


ments made between and among professional baseball, football, basketball, and 
hockey teams relating to the regulation of rights to broadcast and telecast re- 
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ports and pictures of sports contests. This bill, if passed by the Senate 
and signed into law, would allow professional baseball to reinstate restrictive 
rules concerning the broadcasting and telecasting of major league games into 
minor league territories, It would give the professional team sports a blank 
check authorizing them to make any and all restrictive and arbitrary agree- 
ments that they desired. 

In our area, central and south Alabama, we know from personal experience 
that sporting events are the. most generally liked form of programing we offer 
our viewers. 

Many people in the 25-county area we reach will be deprived of an op- 
portunity to see major outstanding sporting events if this law is signed into 
effect. It seems inconsistent with the public interest to allow the professional 
sports group to deprive these people of this pleasure. 

We find no quarrel with the professional sports peoples’ desire to restrict 
the broadcasting and telecastiug of events within a 50-mile radius, which 
might have a direct effect on personal attendance to these sporting events— 
but to exclude hundreds and thousands of people throughout the Nation, pre- 
venting them the pleasure of sharing in these outstanding sporting events, does 
seem wrong. 

We are not concerned with and are not qualified to discuss all of the provi- 
sions contained in this House bill. Our only interest is in the deletion of sub- 
section 4 of section 1. Undoubtedly, the legislators responsible for the pro- 
visions now embodied in our antitrust laws would feel that the miscarriage 
of justice contained in subsection 4 of section 1, House bill 10378, is a provi- 
sion which should not and could not be permitted. 


The balance of the letter I shall file for the record. 
(The balance of the letter follows :) 


The hearings, I am informed, were to begin on July 9 before the Senate 
Judiciary Committee’s Subcommittee on Antitrust and Monopoly, of which 
Senator Estes Kefauver is chairman. If you concur in the feeling and belief of 
those in the broadcast industry, who speak in behalf of the viewers they serve 
and the constituents whom you serve, that this bill should not pass, then im- 
mediate action is necessary. We need and ask your help. The members of the 
Judiciary Committee are as follows: 


James O. Eastland, Mississippi, Chair- John A. Carroll, Colorado* 


man Alexander Wiley, Wisconsin * 
Estes Kefauver, Tennessee * William Langer, North Dakota * 
Olin D. Johnston, South Carolina William E. Jenner, Indiana 
Thomas C. Hennings, Jr., Missouri * Arthur V. Watkins, Utah 
John L. McClellan, Arkansas Everett M. Dirksen, Illinois? 
Joseph C. O'Mahoney, Wyoming? John Marshall Butler, Maryland 
Sam J. Ervin, Jr., North Carolina Roman L, Hruska, Nebraska 


We sincerely trust you will give this request your very careful and studied 
consideration. Since television reaches into over 42 million homes—some 83 
percent of all homes, this decision can have a profound effect on our people. 
We shall appreciate your courageous and enthusiastic help. 

Yours very truly, 


TELEVISION Station WSFA-TV, 
CARTER HarpwIck, Manager. 

Senator O’Manonry. When Senator Kefauver was called to another 
meeting of a Judiciary subcommittee, he asked me to adjourn this 
meeting until 2: 30 this afternoon. 

I am sorry that we cannot keep you here longer, Mr. Frick. No 
doubt you would be pleased to be with us. We are very grateful to 
you, Mr. Frick, for your statement, and the very frank attitude you 
have displayed here in response to our questions. Your statement will 
be printed in the record in full. 


1 Subcommittee on Antitrust and Monopoly. 
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(Mr. Frick’s statement in its entirety is as follows :) 


STATEMENT OF Forp C. FricK, COMMISSIONER OF BASEBALL 


I appear today as commissioner of baseball, at the invitation of your commit- 
tee, to express my views on S. 4070, a bill which would provide for a limited 
exemption from the antitrust laws for the organized team sports of baseball, 
football, basketball, and hockey. Of course, I speak here only as commissioner 
of baseball and not for the other sports. I am also here to answer to the best 
of my ability any questions which your committee wishes to ask about baseball. 

As this committee is aware, the status of professional baseball under the anti- 
trust laws has been the subject of two hearings by the Antitrust Subcommittee 
of the House Judiciary Committee. The first such hearing was conducted in 
1951 and was confined to organized baseball. The result of that very thorough 
investigation was embodied in a report of the House subcommittee dated May 
27, 1952, being House Report No. 2002, 82d Congress, 2d session. I testified 
during that 1951 investigation of baseball first as president of the National 
League and then as commissioner of baseball shortly after my election to that 
position on September 20, 1951. 

In 1953, I testified at hearings before a subcommittee of the Senate Committee 
on Interstate and Foreign Commerce on 8. 1396, a bill to authorize the adoption 
of rules with respect to the broadcasting and telecasting of professional exhibi- 
tions in interstate commerce. 

I also testified before the Antitrust Subcommittee of the House Judiciary 
Committee at its legislative hearings on the applicability of the antitrust laws 
to organized team sports in the summer of 1957. H. R. 10378, the companion 
bill in the House to 8. 4070, was the result of these hearings. 

At those hearings of the House Antitrust Subcommittee, I described in con- 
siderable detail the organization and practices of organized baseball with par- 
ticular reference to the reserve clause and territorial rights. Since my testimony 
at those hearings is a matter of record, I assume that it will not be necessary 
or desirable for me to repeat here all of the details there recorded. I propose, 
however, in the course of this statement, to summarize or repeat some of the 
material developed in the previous House hearings which I consider particu- 
larly relevant to the bill now before your committee. 


WHAT IS ORGANIZED BASEBALL? 


At the outset, I believe it would be in order and helpful for me to describe 
briefly the scope of organized baseball and the functions of my office of com- 
missioner of baseball. Organized baseball today is composed of 26 leagues 
arranged in a pyramid structure with the 2 major leagues at the top, ranging 
down through 3—AAA, 3—AA, 3—-A, 3—-B, 4-C, and 8—-D classifications. These 26 
leagues comprise 191 clubs operating in 38 States and 3 foreign countries. 

The 16 major league clubs are located in 15 of the larger cities of the country. 
They and their 2 major league organizations, the National League of Professional 
Baseball Clubs and the American League of Professional Baseball Clubs, are 
joined in a major league agreement dating from 1921, which creates the office 
of commissioner of baseball and provides for the machinery for adopting major 
league rules. Those rules, among other things, provide for the playing of the 
world series between the champions of the National League and the American 
League as the annual culmination of professional baseball competition. The 
major league agreement also provides for the major league executive council, 
which is authorized to exercise all of the powers of the commissioner in the 
event of a vacancy in that office. In addition, the executive council has jurisdic- 
tion to survey, investigate, and submit recommendations for changes in rules 
and other matters and has power to act for the major leagues in the interim 
between their joint meetings. A player representative of each major league 
attends and votes at all meetings of the executive council at which matters 
concerning the standard form of player’s contract or its provisions or regula- 
tions or the players’ pension plan are acted upon. 

All of the other leagues, generally referred to as minor leagues, are members 
of the National Association of Professional Baseball Leagues under a national 
association agreement. The national association is administered by a president 
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and an executive committee. The president for more than 10 years has been 
George M. Trautman. The national association and the major leagues have 
joined in the professional baseball agreement, under which the major and na- 
tional association leagues agree to be bound by the decisions of the commissioner 
rendered in accordance with the provisions of the agreement. The professional 
baseball agreement prescribes the procedure for adoption of the professional 
baseball rules which govern the major-minor leagues’ relations. 

The fundamental function and power of the commissioner is to deal with con- 
duct detrimental to baseball. He is given authority to investigate any act, 
transaction, or practice charged or suspected to be detrimental to the best 
interests of baseball, and to determine after his investigation what preventive, 
remedial, or punitive action is appropriate and to take such action against 
leagues, clubs, or individuals in organized baseball. This authority has proved 
an effective means of keeping baseball’s skirts clear of crookedness, game 
throwing, gambling, and unsportsmanlike conduct of every kind. Without this 
right and authority within baseball’s own organization, public confidence and 
public faith in the integrity of the game could not, in my opinion, be maintained. 

Another function of the commissioner is to hear and determine disputes be- 
tween leagues, between clubs, and between players and their clubs. In this 
capacity, the commissioner is an arbitrator who interprets and enforces the many 
rules of the game which have grown up over the years. Following the precedent 
set by the first commissioner, Kenesaw Mountain Landis, I deem it the special 
concern the commissioner to safeguard the rights of the players. 

The commissioner is also empowered to propose changes in the rules, to compel 
a reconsideration of a rule after its adoption and to cast the controlling vote for 
adoption or rejection of a major league rule if the two major leagues disagree. 

I would like to set the record straight as to what changes were made in 
the provisions of the major league agreement concerning the commissioner after 
Judge Landis’ death and before the election of his successor, Mr. Chandler. 
There have been no changes made regarding the commissioner’s authority since 
the election of Mr. Chandler. 

On December 12, 1944, the major leagues amended the major league agree- 
ment in three respects involving the commissioner: (1) section 3 of article I 
was amended to provide that no major league rule or joint action of the major 
leagues should be considered detrimental to baseball but the commissioner 
should have power to propose changes and reconsideration of rules or action 
which he deemed disadvantageous to baseball; (2) section 6 of article I con- 
cerning the election of the commissioner was amended to provide for election 
by a vote of 12 of the 16 clubs instead of by a majority vote. Provision was also 
made for exercise of the Commissioner’s powers by the Major League Advisory 
Council during a vacancy in his office and the provision for designation of a 
commissioner by the President of the United States after a vacancy of 3 months 
in this office was eliminated; (3) section 1 of article VII was amended by elim- 
inating a provision that the major leagues and their clubs waived the right of 
recourse to the courts. This change was made upon advice of counsel that the 
provision was not valid. However, section 1 of article VII continued to contain 
and today contains the following language: 

“The major leagues and their constituent clubs severally agree to be bound 
by the decisions of the commissioner and the discipline imposed by him under 
the provisions of this agreement.” 

If the chairman wishes, I will provide conies of the major league agree- 
ment as it existed in the year 1944, the last year of Judge Landis’ administra- 
tion, and as it was amended December 12, 1944, for purposes of such comparison 
as your committee may wish to make. There has been no change in the com- 
missioner’s powers since December 12, 1944. 

The organization of professional baseball, which I have described, has evolved 
by trial and error over a period that is longer than the existence of the anti- 
trust laws. It has brought the game into high public favor and established 
a notable reputation for integrity without regulation by the antitrust laws. 

As I shall develop later, the application of the antitrust laws to the organized 
team sport of baseball would be inappropriate and disastrous. My point here 
is that the integrity and continuance of organized baseball is a matter of concern 
not only to those who are connected with the professional game but also to the 
millions who are players and spectators in amateur baseball. 

Organized baseball is the model and guide of amateur baseball in this coun- 
try. In organized baseball, the rules and traditions of the game have been es- 
tablished ; the ladder for professional advancement has been built in the minor 
and major league organizations; stars are developed for emulation by the 
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youngsters; and here the highest skills are assembled and displayed in league 
contests culminating in the world series. Organized baseball is the inspiration 
for most young amateurs and the goal of many. It is the source of clean, whole- 
some entertainment for millions of Americans. 

The extent to which baseball, both amateur and professional, absorbs the 
interest of Americans is not always fully appreciated. Over 7,500,000 men and 
boys between the ages of 6 and 21 played amateur baseball last year in some 
organized form; 2,500,000 boys played on organized, uniformed and coached 
teams playing regular schedules. These included over 750,000 Little League 
players on over 40,000 teams, over 600,000 American Legion players on over 
23,000 sponsored teams, over 400,000 high-school players on 12,150 teams, over 
7,500 college players on over 300 teams and many other organized competitions. 
In addition were uncounted thousands of park department, fraternal, and 
other teams. Baseball was played last year on an estimated 53,056 baseball 
diamonds in the United States, amateur, industrial, and professional. Participa- 
tion in baseball has been growing steadily and is now at the highest point in our 
history. Furtherance of interest and participation of American youth in baseball 
is a must in the judgment of those experienced in problems of juvenile delin- 
quency. 

This huge body of baseball players is vastly outnumbered by baseball specta- 
tors : 32,560,202 Americans attended regular league professional baseball games 
in 1957 and countless millions enjoyed television and radio broadcasts of 
professional games and followed baseball in the sports pages. Total attendance 
at amateur games is unknown, but we know that 24,494,000 attended games at 
municipally operated baseball diamonds alone in 1956. 

Organized baseball has given substantial financial assistance each year to 
maintain many amateur baseball programs. For example, it has contributed 
over $1,250,000 to the Americn Legion program. During the war and since, base- 
ball has made a substantial contribution to those in the armed services through 
assistance to the USO, war relief, and other agencies. 


ORGANIZED BASEBALL IS NOT “BIG BUSINESS” 






Baseball is a business and it attracts very large public interest, but it is not 
“big business’ by economic standards. It has never been accused of price fixing 
or price gouging or of similar practices which so affect the public economy as to 
require imposition of the antitrust laws. 

The economic data filed with the Antitrust Subcommittee in 1957 also shows 
that organized baseball is not a very profitable business. The average annual 
net income of the 5 years 1952-56 (1956 is the latest year for which figures have 
been filed) for all 16 major league clubs taken together was only $29,150 for club. 
Eliminating the two most profitable clubs, the average annual net return was a 
loss of $13,896 per club. Some of the clubs reported losses every year. The 
great majority of the minor league clubs report a loss year after year. 

The total gross income from all sources, from all of organized baseball in the 
United States, major and minors, in 1956 was approximately $60 million. This 
is less than one-half of the 1956 volume of business done by a single department 
store in New York City. Each of more than 570 large corporations of the country 
had a gross income in 1956 which exceeded the gross income from all of baseball 
from all sources. Indeed, the net income from any of these corporations after 
taxes was greater than baseball’s gross income. 

The public interest is in the sport—the thrilling contest and exhibition of 
professional skill—upon which the baseball business is based. If the sport is to 
continue, the business must be kept healthy and free from legal harassment under 
antitrust laws which were never intended for such a sports business. 

I submit that the continuance of organized baseball on the high plane of in- 
tegrity and public confidence which it has built up as a self-regulated sports 
business is essential to American baseball as a whole and is, therefore, a matter 
of great concern to the American people. I further submit and firmly believe 
that continuance of baseball’s exemption from the antitrust laws is essential to 
the continued existence of organized baseball. 


BASEBALL'S PRESENT RELATION TO THE ANTITRUST LAWS 





In 1922 and again in 1953, the United States Supreme Court declared that the 
baseball business is not subject to the antitrust laws. In 1957, in the Radovich 
case, the Supreme Court, while affirming baseball’s continuing freedom from the 
antitrust laws, held professional football subject to those laws and said that 
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Congress could correct any inconsistency in the Court’s treatment of baseball 
and football. The Radovich decision made it clear that all team sports except 
baseball are subject to the antitrust laws unless and until Congress acts to exempt 
them. That decision is what prompted consideration and enactment of the 
pending bill in the House. 

The report of the House Judiciary Committee on the pending bill (H. Rept. 
1720) shows that there was virtual unanimity in that committee on the proposi- 
tion that the antitrust laws are not properly applicable to the sports practices of 
organized team sports. There was no dissent from the committee’s conclusion 
that “organized professional team sports, because of their unique nature, must 
be treated differently from ordinary business enterprises” (report, p. 5). There 
was a difference of opinion in the House Judiciary Committee as to the manner 
and extent of granting exemption of sports practices. The House resolved these 
differences by an overwhelming vote in favor of the pending bill which grants 
a clearcut exemption to those aspects of organized team sports which are essential 
to their existence. 

As I am advised, baseball’s present position is this: Baseball now enjoys a 
judicial exemption from the antitrust laws under the Toolson case. This is a 
general exemption of the baseball business. Enactment of S. 4070 would give 
baseball a more limited exemption which, however, would cover those aspects of 
the baseball business which are peculiar and essential to it as an organized 
team sport. 

Although the exemption under S. 4070 would be limited, baseball is willing to 
and does support S. 4070 for several reasons: 

1. The bill will give statutory affirmance of the Toolson exemption so far as 
it concerns the sports aspects of baseball and will protect against a future 
reversal of baseball’s position by the Supreme Court. 

2. We recognize that so long as the sports practices of football, basketball, 
and hockey are subjected to the antitrust laws, they will continue to seek legis- 
lation and baseball is likely to be involved in future hearings, investigations, and 
petitions to Congress. This is the fourth year out of the last 8 years in which 
baseball has been in Washington at congressional investigations and it has a 
strong desire to eliminate the necessity for that in the future. 

3. The bill will clarify baseball’s position regarding control of its broadcasting 
rights. As I will develop in detail later, the Department of Justice, despite 
baseball’s exemption under the Toolson case, has taken the position that any 
rules and regulations of organized baseball controlling in any way the broadcasts 
and telecasts of its games will violate the antitrust laws. This threat by the 
Department of Justice has prevented baseball from adequately meeting its most 
pressing problem, the protection of minor league clubs from the saturation of 
their territories by major league broadcasts and telecasts. 

4. Baseball firmly believes that the antitrust laws are not appropriate for 
regulation of any organized team sports and that basketball, football, and hockey 
as well as baseball should have exemption for their sports practices. 


S. 4070 EXEMPTS PRACTICES WHICH ARE ESSENTIAL TO BASEBALL 


S. 4070 would exempt from the antitrust laws agreements and activities of 
an organized team sport which relate to five categories : 

(1) The equalization of competitive playing strengths ; 

(2) The employment, selection or eligibility of players, or the reserva- 
tion, selection or assignment of player contracts ; 

(3) The right to operate within specified geographic areas; 

(4) The regulation of rights to broadcast and telecast reports and pic- 
tures of sports contests ; or 

(5) The preservation of public confidence in the honesty in sports 
contests. 

Each of those five categories deals with an aspect of baseball (and I believe 
of the other team sports) in which self-regulation is both essential and desirable, 
Team sports cannot be conducted on a league basis without combinations, regu- 
lations and restrictive rules and agreements which, in any other type of business 
activity, would probably be regarded as antitrust violations. These team sports 
are unique business enterprises. Allow me to illustrate this with reference to 
baseball. 

Professional baseball entertains the public by the playing of a prearranged 
regular schedule of league games between independently owned clubs. The 
public interest and patronage, upon which players and owners depend for their 
livelihood, demands first a good contest on the field and good competition among 
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the clubs in a league, and, secondly, the unquestionable integrity and honesty 
of the game and its participants. Without such competition and integrity, 
public patronage will be lost and professional baseball, as a means of livelihood 
for thousands, will cease to exist. 

Baseball clubs are both competitors on the field and partners in business. 
Ordinary industry does not face the problems of this dual relationship. In 
baseball, competition is the end in itself. What the public pays for and demands 
is a competitive contest. To excite interest the contest must be reasonably 
equal and uncertain as to result. This feature alone distinguishes baseball 
from ordinary industry. 

Other entertainment businesses, such as motion pictures and television, have 
frequently but erroneously been compared with sports, but there is a vast 
difference. NBC is in no way concerned with the business success of CBS. 
If NBC induced CBS’ best performers to sign up with NBC, that would benefit 
NBC and injure CBS. But, even if CBS were ruined, NBC would have no busi- 
ness concern about it; its position in the television field would be strengthened. 
However, in baseball, if a club were free to induce Ted Wililams, Stan Musial, 
Willie Mays, Mickey Mantle, and other stars to play for it, with the result 
that its superiority became overwhelming, all other clubs in the league would 
suffer because they are really partners in baseball. It would destroy the league 
and even all the clubs including the club with the overwhelming talent, but no 
solvent opponents. 

If baseball were subject to the antitrust laws, many of the rules and agree- 
ments which it has developed over the years would undoubtedly be attacked by 
treble-damage suits. At the time of the Toolson decision in 1953, 7 antitrust 
suits were pending against organized baseball claiming aggregate damages in 
excess of $13 million. Five of these suits (4 by players and 1 by a club owner) 
attacked the reserve clause. These 7 suits were in 6 different courts spread from 
New York to Los Angeles. Although none of them went to trial, the cost in legal 
fees and expenses to the baseball defendants aggregated several hundred thou- 
sand dollars. The reaffirmance of baseball’s exemption in the Toolson case saved 
baseball by cutting off these litigation expenses which it could not have endured 
much longer. 

(Incidentally, all those 7 suits were filed 2 years or more after the 1949 deci- 
sion in Gardella v. Chandler, holding that the Federal Baseball Club case no 
longer exempted baseball from the antitrust laws. In the light of baseball’s 
experience, it is premature to conclude (as some have done) that because no 
suits have been filed against football since the Radovich decision in 1957, sports 
will not be harassed by litigation if subjected to the antitrust laws. Baseball’s 
experience is to the contrary.) 


The reserve clause under 8S. 4070 


The desirability of equalizing competitive playing strength and of preserving 
public confidence in the honesty of sports contests is self-evident. One of the 
baseball practices which is essential to both of those objectives is the so-called 
reserve clause. I would, therefore, like to make clear here what the reserve 
clause is and why it is necessary. 

The reserve clause is not a single provision in the player contract. Actually, 
in the major-league contract it is comprised of four elements: First, the renewal 
option in the player contract which entitles the club to renew the contract for 
the next season at an amount to be agreed upon or, in the absence of an agree- 
ment, in an amount not less than 75 percent of the salary for the preceding 
year ; second, the agreement in the player contract that the club and player will 
abide by the major and major-minor league rules; third, the reserve rule which 
permits a club to reserve for the next season a list of not exceeding 40 active 
players under contract to it; and fourth, the tampering rule (major league rule 
3 (g)) which provides that there will be no negotiations respecting employment 
between any player, coach, or manager and any club other than the club with 
which he is under contract without the written consent of that club. 

This reserve clause reflects the fact that the ballplayer offers a unique and 
unusual service and that each individual club must be able to depend upon the 
availability of qualified personnel from season to season so that the competitive 
balance of teams may be maintained. If the reserve clause were eliminated by 
legislation or by antitrust suits, a chaotic scramble for player talent would ensue. 
The natural result would be a high concentration of the best player talent with 
the clubs which were able and willing to spend the money to outbid other clubs. 
Weaker clubs will be unable to compete. This was demonstrated by the early 
history of the game, as told in the House committee’s 1952 report (p. 111). 
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However, my greatest concern is with the effect of the reserve clause in the 
integrity of the game. | Since the establishment of the office of the commissioner, 
the commissioner’s primary concern has been and should be the preservation of 
the integrity and honesty of the game on the field. I am thoroughly convinced 
that abolishing or seriously modifying the reserve clause would tend to destroy 
public confidence in the game and impair the morale of clubs and players. 

To make this point clear, I would like to review briefly the early history of 
the reserve clause. 

When the National League was organized in 1876, it had no reserve rule. 
In less than 2 years of operation, the impossibility of maintaining the game with- 
out reservation of players became apparent. Players were constantly approached 
by other clubs with promises of future employment ; games were thrown; players 
were disgruntled and unhappy and even honest players were under suspicion. 
In 1879, the National League adopted its first reserve rule permitting each club 
to reserve the services of 5 men by filing with the league president before the 
expiration of the season the names of the players whose contracts were reserved 
for the following season. Other clubs were forbidden by the rule to negotiate 
with these reserved players. The reservation of only five players proved in- 
adequate and nonreserve players themselves objected to it as discrediting them 
as performers. The number of players subject to reserve was increased in 1883 
to 11 and in 1884 to 12. In each instance, the pressure for increasing the number 
of reserved players came from the weaker clubs. 

The players themselves became restive and, in 1889, organized their own 
league and inserted a reserve clause in their own player contracts. In later 
peace negotiations with the National League, a three-man player committee, 
after lengthy deliberation, reported that it could find no substitute for the re- 
serve clause. Since that time, the reserve clause has applied uniformly to 
all players. So far as I know, no substitute which does not threaten the integrity 
of the game has since been proposed. 

How could public confidence in player loyalty and will to win be maintained 
if the player, while playing for one club, may shop around for a job with another 
club against which he is directly competing on the field, or may be approached 
with offers from several other clubs? It is not merely a matter of player honesty. 
In sports competition, players must be above suspicion. Public suspicion is 
bound to arise in a situation like this—player A is a star on club X. Ina 
crucial series between clubs X and Y, player A commits a run-yielding error 
and strikes out with the bases full. Club X loses the game. It then develops 
that club Y has been negotiating with player A for his services for the next 
season and signs him. Even though player A was playing his very best, public 
criticism and loss of respect for A and for the game are inevitable. Moreover, 
as the early history of the game demonstrates, cases may arise in which the 
suspicion might be justified. 

Player loyalty, team integrity, and will to win—these are indispensable in- 
gredients of public respect for the game. I have yet to hear of a proposal for 
elimination or modification of the reserve clause which will give any assurance 
on these points. 

It has been suggested that a player be released from reservation after 3, 
5, 7, or 10 years. At whatever the point of his release from reservation, the 
player becomes then subject to these questions of loyalty. The suggestion that 
some but not all players be reserved raises the same problem as to the un- 
reserved players. Also, the players not reserved might object to discriminatory 
treatment as they did when the practice of a limited number of reservations 
was given a trial. 

The reserve clause has advantages for the play in that it increases the incen- 
tive of the club to exercise patience and make expenditures of time and money in 
his development. Many of our major league players, including some of the stars, 
were slow in developing into major league caliber. The active major league 
players in 1956, other than 25 bonus players, had an average of 4.13 years in 
the minor leagues. The production of major league players is an expensive 
process. It seems unlikely that clubs will expend the time and money heretofore 
involved in that process if they stand in danger of losing the player at his 
peak. This, to my mind, will be to the disadvantage of most players and will 
lower the quality of play. 


No player has ever suggested to me that the reserve clause should be elimi- 
nated. Indeed, those who have discussed the matter with me have supported 
the continuance of the clause. It is my personal view that the reserve clause is 


a necessary protection for the reputation and development of the player as well 
as the game itself. 
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Draft and waiver rules 


Baseball, whether or not subject to the antitrust laws, must and does accept 
the challenge and responsibility of making sure that the controls granted by the 
reserve clause are not abused. This means that baseball rules should give 
players reasonable opportunities to advance as their ability warrants. For that 
purpose, baseball has evolved its draft and waiver rules. The draft rule gives 
a club of higher classification the right to select at the end of the season the 
contract of a player in a lower classification. The waiver rule provides that a 
major league player, for instance, cannot be sent to a club or league of a lower 
classification unless waivers have first been obtained from all 15 other major 
league clubs. This waiver rule applies on down the line in the national asso- 
ciation leagues and has the purpose of permitting the player to remain in the 
higher classification so long as his ability is such as to make him in demand 
there. These rules, coupled with the never-ceasing demand for skilled players, 
have in general served their purposes. But they are not perfect and baseball has 
an awareness of that fact. 

Criticisms were made, both within and without baseball, that the existing 
rules permit major league clubs to retain players in the minor leagues longer 
than their abilities justify. To eliminate opportunity for unfairness in that 
direction, the major leagues on my recommendation amended the draft rule last 
December to provide that any player who has been in the minor leagues for 4 
years shall thereafter be subject to unrestricted draft by major league clubs 
each year he remains in or returns to the minor leagues. By “unrestricted draft,” 
I mean that any number of such 4-year players could be drafted from a minor 
league club, provided, of course, the major league clubs selecting the players 
have room for them on their rosters of 40. To protect minor league clubs, this 
amendment was accompanied by an increase of the draft prices. 

For many years, the rules have provided that players in classes B, C, and D 
are subjected to unrestricted selection after 2 years of minor league service. 

The draft and waiver rules would come under categories (1) and (2) of 
S. 4070. 


Player-club relations 


The second category of the bill would exempt rules and conduct relating to 
the employment, selection, or eligibility of players, or the reservation, selection, 
or assignment of player contracts. What I have said about the reserve clause 
and the draft and waiver rules covers the more important of the baseball prac- 
tices relating to the employment of players. These rules, like the other baseball 
rules, have evolved over the years from the experience of men living with the 
game. They are not the product of any individual nor any club, nor did they 
arise from purely selfish motives. The changes which have been made from time 
to time during my acquaintance with the game have been primarily designed to 
insure fair and honest. competition, to preserve public confidence in baseball’s 
honesty and integrity, and to improve player-club relations. During the period 
since World War II, the player-club relations in baseball have developed in a 
significant way which demonstrates that antitrust exemption does not lead 
to player oppression. 

In 1946, the major league baseball players began electing player repre- 
sentatives (one representative from each club who in turn select a league repre- 
sentative) who ever since have discussed player problems and presented and 
negotiated player requests with the major league clubs. 

Players’ pension plan.—One of the early developments of this system was the 
inauguration of a major league players’ pension plan which became effective in 
1947 and whicb has since developed into one of the finest pension plans in the 
country. 

Under agreements made in 1954 between club and player representatives, a 
pension committee was created with power to propose amendments to the pension 
plan and the major league clubs agreed that, during the 5 years 1957 to 1961, 
inclusive, they would allocate 60 percent of the proceeds of the sale of radio and 
television broadcasting rights to world series and all-star games and 60 percent 
of the net gate reecipts of the all-star game to a pension fund to finance the 
pension plan during that period. Pursuant to that arrangement, an amended 
pension plan has been adopted, effective April 1, 1957, with the approval of 
clubs and players. The plan, as amended, provides for greatly increased bene- 
fits and coverage. Its establishment is an outstanding example of player-club 
cooperation. 

Under the amended plan, a player with 10 years of credited service may obtain 
a life pension beginning at age 50 of $175 per month, or a pension of $350 if he 
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chooses to postpone his benefits until age 65. A player with 20 years of service 
will be entitled to a pension of $275 per month at age 50, or $550 at age 65. In 
addition, provision is made for widows’ benefits, for hospitalization, and major 
medical benefits and for disability benefits of $250 per month payable for life 
or until recovery. The plan has many other features which I need not go into 
here. 

The financing of this plan for the 5-year period ending with 1961 is provided 
for by a contract which I entered into as commissioner with National Broad- 
casting Co. and the Gillette Co. for the sale of world series and all-star radio 
and television rights for $3,250,000 per year. Of that sum, 60 percent, or 
$1,950,000, is to be allocated to the pension plan, together with 60 percent of 
the all-star game gate receipts. The players, individually, will also contribute 
to the plan. It is estimated that more than $2 million per year will be paid to 
provide the various pension benefits to major league players. 

Player-club representatives meetings.—The major league agreement now pro- 
vides that the player representative of each league shall be entitled to attend 
and vote at all meetings of the executive council at which matters concerning 
the player contract or its provisions or regulations of the players’ pension plan 
are acted upon. Under agreements between the player representatives and the 
club representatives, major league clubs meet with the player representatives 
once a year to discuss any matters of mutual interest between the clubs and the 
players. These agreements also provide for meetings of the 16-player repre- 
sentatives 4 times a year. A result of the most recent such meeting held in 
December 1957 at Colorado Springs was an increase from $6,000 to $7,000 in the 
minimum salary paid to players on the rosters of major league clubs after 
June 15. At the same meeting, at the players’ request, amounts payable to 
them for moving expenses on assignment of their contracts were increased and 
the clubs agreed to carry $50,000 of travel insurance for the beneficiaries desig- 
nated by each player. My observation has been that these player-club relations 
are on a very satisfactory basis. 

I note that S. 4070 provides that nothing in the bill shall be considered to 
deprive the players of their right to bargain collectively or to engage in other 
associated activities for their mutual aid or protection. The exercise of such 
rights, and not the bringing of treble damage suits under the antitrust laws, is 
the appropriate method, it seems to me, for promotion of player interests. 


Territorial rights—The right to operate within specified geographic areas 


The third category of S. 4070 would exempt agreements relating to the right 
to operate within specified geographic areas. This would continue the exemp- 
tion which baseball has enjoyed as to its provisions for territorial rights. Terri- 
torial rights, along with the reserve clause, are, in my opinion, the keystones of 
organized baseball. Without them, it is difficult to foresee how equalization of 
competitive playing strengths or even economic survival of baseball could be 
achieved. 

Baseball’s territorial rights are embodied in major league rule 1 and major 
league-national association rule 1 and in provisions of the national association 
agreement. In essence, these rules provide that one club in organized baseball 
will not locate in a city of another club without the consent of that club and 
its league. However, provision is made for a league of higher classification to 
occupy territory of leagues of lower classification upon payment of just and 
reasonable compensation to the club and league whose territory is taken. For 
example, the recent moves of the Brooklyn Dodgers and New York Giants to 
Los Angeles and San Francisco, respectively, were made in compliance with 
major league-national association rule 1, with the Dodgers and Giants paying 
the Pacific Coast League and its clubs an agreed upon compensation for damages. 
If no agreements had been reached, the matter would be arbitrated under pro- 
visions set up in the rule. 

The transfer of a franchise of a major league club present many difficult 
problems. It usually involves the rights of several parties and the relocation 
of one or more minor league clubs. Experience has proved that these problems 
can only be solved by the cooperative efforts of all concerned. If the rules 
governing such transfers could be attacked under the antitrust laws, the orderly 
expansion of baseball would be impossible. In the absence of these territorial 
rules, clubs presumably could relocate at will and without notice or compensa- 
tion to other clubs and leagues. Under those conditions, I question whether 
responsible persons would be willing to invest in unprotected clubs in either 
major league or national association cities. 
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Major league baseball is now entering an era of expansion. Since 1952, there 
has been very significant geographic expansion. The Boston National League 
club moved to Milwaukee in 1953, St. Louis American League club moved to 
Baltimore in 1954, the Philadelphia American League club moved to Kansas City 
in 1955 and the Brooklyn National League club and the New York Giants moved 
to Los Angeles and San Francisco, respectively, in 1958. These transfers have 
brought baseball to five new communities and have established it on a coast-to- 
coast basis without entirely depriving any community of major league baseball. 
All of the transfers mentioned were from cities which already had 2 or 3 major 
league clubs. In the opinion of the commissioner, further expansion is in- 
evitable, but the next phase of expansion should be and will be an increase in 
the number of major league clubs rather than a transfer from city to city. 
Both major leagues are now actively studying the matter of expansion of their 
own leagues. 

Although I once thought that a third major league was the likely and logical 
method of expansion, I am now convinced that it will first come as an expansion 
of the existing leagues. In 1951, an effort was made to encourage formation 
of a third major league by amending the rules to provide for an open classification 
as the highest minor league classification and to provide procedure for change 
of classification from open classification to major league by meeting standards 
of population, park capacity, attendance, schedule, minimum player salaries, 
players’ pension plan, etc. The Pacific Coast League qualified for the open 
classification but it never made progress toward meeting the major league stand- 
ards because too many of its eight cities did net have the necessary population or 
facilities. The Pacific Coast League experience convinced me that no existing 
league of eight clubs can move into major league status as a group. On the 
other hand, to form a league at one swoop from the eight best minor league 
cities would inevitably wreck several existing minor leagues. The orderly 
procedure would be to achieve a gradual increase in the present major leagues 
without too much disruption of minor leagues. 

Proper expansion must be achieved by joint rule and regulation since it is a 
matter of concern to each club and to each league affected by the expansion. If 
any club could move where it pleases as it pleases, the individual leagues and 
organized baseball as a whole would have no stability and would revert to the 
chaotic conditions of the early days of baseball. -Baseball’s territorial rules, 
as contained in the major league rules, the major-minor league rules and the 
constitutions of each league, prevent the disruption of the game by individual 
operators. 

If these territorial rights were subject to attack under the antitrust laws, 
organized baseball would soon be disorganized by suits or threats of suits. Para- 
graph (3) of S. 4070, in exempting such rules from the antitrust laws, will 
specifically validate the procedures under which baseball has grown and de- 
veloped these many years. 


Broadcasting and telecasting 


Item (4) of S. 4070 would exempt baseball rules regulating rights to broadcast 
and telecast reports and pictures of games. This provision of the bill will 
clarify the legal status of baseball’s most pressing problem and will enable base- 
ball to save itself from destruction through unrestrained and indiscriminate 
broadcasting and telecasting. 

The color, the tradition and bread and butter subsistence of baseball, is still 
wrapped up in the fan who goes to the ball park. To permit one club or group 
of clubs to ruin the attendance of another by unrestrained broadcasts and tele- 
casts into the other club’s territory is obvious folly from the viewpoint of base- 
ball’s long-term interests. Nor will it serve the long-term interest of the broad- 
casting industry if, at its insistence, baseball clubs are compelled to allow 
unrestrained baseball broadcasts and telecasts to compete with their home 
games and ruin their attendance. The public interest is clearly in allowing 
baseball to survive and prosper so that its games will continue to be available 
both at the ball park and on the television set. 

Baseball recognized the danger of unrestrained broadcasting in 1945 when 
network broadcasts of major league games began to create conflicts, particularly 
in minor league territory. The major leagues then adopted a rule (major league 
rule 1 (d)) that no major league club should broadcast or telecast its games from 
stations located outside its own territory and in the territory of another club 
without the latter club’s consent. A radio network seeking to build itself up on 
baseball broadcasts complained to the Department of Justice about this rule and, 
at the Department's insistence, the rule was modified in 1949 to prohibit broad- 








202 ORGANIZED PROFESSIONAL TEAM SPORTS 


easts and telecasts in other club’s territory only while the other club was playing 
a home game. The amended rule did not satisfy the broadcasters either ; they 
wanted to be able to broadcast baseball any place and at any time they pleased 
and they again complained to the Department of Justice. Mind you, rule 1 (d) 
had in no sense blacked out baseball broadcasting, for during the 1950 season, 
major league games were broadcast over 700 radio stations located in every 
State and the District of Columbia. Nevertheless, the Department of Justice 
then took the position that any restriction on baseball broadcasts was illegal and 
requested baseball to enter into a consent decree. This action of the Department 
came at a time when baseball was defending 6 treble damage suits and was in 
the midst of an investigation by the House Judiciary Committee. 

In the face of this great burden of private litigation and without receding 
from its position that rule 1 (d) was reasonable and lawful, the major leagues 
refused to negotiate a consent decree but repealed major league rule 1 (d) on 
October 8, 1951. There has been no major league rule on broadcasting and 
telecasting since that date. 

In 1953, after the Toolson case reaffirmed the exemption of baseball from the 
antitrust laws, I sought clearance from the Antitrust Division for a nationwide 
network telecast once each week of a professional game selected by the telecaster 
with the idea that a substantial portion of the proceeds would go to the minor 
league clubs. The Antitrust Division declined to approve this proposal because 
it would involve exclusive rights to the games of more than 1 club on 1 day a 
week. The Antitrust Division took the position that any restriction on broad- 
casting of baseball games is a restriction on the broadcasting industry and not 
permissible even though the baseball business is exempt from the antitrust 
laws. In other words, baseball would have to operate for the benefit of the broad- 
casters even though it meant the destruction of minor leagues and minor league 
clubs. 

Last February, a committee of the minor leagues and I requested the Depart- 
ment of Justice to approve a rule that no club would authorize the televising of 
one of its games by a station in the territory of another club on the day that the 
other club is scheduled to play a home game. This rule would apply to baseball 
the rule approved for football by Judge Grim in United States v. National Foot- 
ball League (116 F. Supp. 319 (BE. D. Pa. 1953)). As in that decision, the terri- 
tory of a club for the purposes of the rule would include an area within a radius 
of 75 miles from the ball park. The Department of Justice took the position that 
the rule would violate the Sherman Act. It tried to distinguish the Football 
League case on the grounds that there the football rule aimed to preserve oper- 
ations of one league, whereas the proposed baseball rule would protect other 
leagues from competition. This view, of course, completely overlooks the inter- 
dependence of all leagues in organized baseball and the fact that its leagues are 
purposely and lawfully organized so that they will not compete with each other. 
I would like to explain this interdependence a bit more fully because it underlies 
the whole baseball broadcasting problem. 

For more than 50 years, the operations of the major and minor leagues have 
been conducted under agreements and rules recognizing the interdependence of 
major and minor league clubs and effecting a close association between them. 
The principal purpose and concern in this association has been the handling of 
players and player contracts, with provision for advancement of players to the 
major leagues by sale or drafting of their contracts. Throughout this period, 
the major leagues have depended upon the minor leagues as a source of player 
talent and the training ground for the development of player talent. The minor 
leagues have been and are almost the sole source of players that are competent 
to play at the major league level. The standard of major league play cannot be 
maintained unless there is this training ground for professional players with a 
sufficient number of leagues and clubs to provide the quantity and quality of 
playing competition which will provide for the training and competitive selection 
of players of major league caliber. 

In my considered opinion, the number of minor league clubs is now at or below 
the minimum needed for the successful development of major league talent. To 
preserve professional baseball in the many minor league cities and in the long run 
to preserve baseball in the major leagues, baseball should have the authority to 
adopt rules which will prevent liquidation of the minor league structure by indis- 
criminate broadcasts. 

The following figures illustrate what has happened to minor league baseball 
since 1949, the last year of operation of the original major league broadcasting 
rule: In 1949, there were 59 minor leagues; in 1958, there are only 24. In 1949, 
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444 communities were served by minor league baseball; in 1958, 175. In 1949, 
almost 42 million fans attended minor league games; in 1957, less than 16 million. 

I do not claim or believe that broadcasting and telecasting of major-league 
games into minor-league territory is the sole cause of this decline in the minor 
leagues, but I have no doubt that it has been a major contributing cause. Many 
baseball fans just won’t go to their minor-league park on a day when their radios 
are saturated with major-league broadcasts and they can see a major-league 
game on television. The House Judiciary Committee, in its report on the pending 
bill (H. Rept. 1720, 85th Cong., 2d sess., p. 9), “recognizes that unlimited tele- 
casting of big-league games tends to cripple, and may finally destroy, the minor- 
league baseball organizations.” 

Baseball faces the dilemma of being compelled to use a byproduct of its busi- 
ness (the broadcasting and telecasting rights) in a manner tending to destroy 
its main product (gate receipts). Some may ask how are the clubs compelled 
to unrestrained broadcasting and why can’t they exercise individual self-restraint 
to protect the minor leagues without a rule on the subject? There are, I think, 
at least two answers to that: (1) If all 16 clubs individually and without any 
collusion refused to authorize broadcasts or telecasts into minor-league terri- 
tories, you may be sure that they would be charged with collusion and would be 
sued under the antitrust laws if they did not have the exemption proposed by this 
bill; (2) in practice, it is virtually impossible for all major-league clubs ade- 
quately to protect minor-league clubs from an excess of broadcasting without an 
agreed-upon policy or rule. 

Here is what happens: Club A has individually decided that it will not permit 
its games to go into minor-league towns on days they are scheduled to play at 
home. A television network—or, more usually, a high-powered advertising agency 
interested only in extending the advertising coverage for its client’s products— 
approaches the club with a proposal to buy for a very substantial sum the rights 
to telecast the club’s games on a nationwide network. The club says it does not 
want to permit telecasts in the territory of other clubs on the days they are 
playing their home games. The agency says, “That won’t give enough continuity 
for our program; we have other clubs ready to join in, and you might as well 
sign up and get the money, because the telecasts are going into the minor-league 
territories anyway.” The club, forbidden to confer with other clubs lest it be 
charged with collusion, signs up so it won’t miss the boat. In another circum- 
stance, the agency may approach a club which it knows desperately needs funds 
and starts its program by dangling an offer which the club cannot afford to refuse, 
particularly when the management has numerous stockholders to account to. 

Long experience in baseball has demonstrated that the only effective way to 
get all clubs to follow a definite baseball policy is to have a rule or agreement 
which they are bound to follow. If 16 clubs are left to their own devices, it is 
unrealistic to expect that they will all take the same course. If only a few clubs 
deviate from the desired line, the damage will be done. 

I say categorically that without a binding rule minor-league clubs cannot be 
effectively protected from major-league broadcasting and telecasting. 

Enactment of S. 4070 will not result in complete blackouts of the country as 
predicted by some. There will be as much broadcasting and telecasting as the 
proper protection of gate receipts of other clubs will permit, because the major- 
league clubs need the revenues from broadcasting and telecasting to stay in busi- 
ness. It is in the interest of the major-league clubs to seek a rule which will 
strike the best possible balance between (a) the necessary protection of other 
clubs’ home-game attendance and (b) revenues from broadcasting and telecast- 
ing for themselves. 

To illustrate the economic pressure on major league clubs to get radio and 
television revenues, I point to the fact that in the year 1956 (the latest year 
for which complete figures are available) only 3 of the 16 clubs had net income 
equal to or greater than their radio and television income. Without radio and 
television revenues, the other 13 clubs would have had net losses or, in the 
case of 4 clubs, would have had greatly increased losses. (See hearings before 
House Antitrust Subcommittee, 85th Cong., 1st sess., on H. R. 5307 et al., pt. 1, 
pp. 358 and 363.) 

I can assure your committee that if S. 4070 is enacted, any rule that baseball 
adopts will protect only the home games of clubs and will permit broadcasting 
and telecasting of major league games on hundreds of stations throughout the 
country. The local fans in all communities will have an opportunity to have 
their baseball both ways—at the local ball park and on their home sets. 
29351—58——_14 
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The view that the broadcasters and telecasters and their advertising sponsors 
must be free to use baseball broadcasts wherever and whenever they want is, 
in my view, very shortsighted. Baseball is good programing for broadcasters 
and baseball wants to be on the air, on radio and television. But it is foolish 
to use baseball broadcasts in a manner injurying the game and its future. I 
believe that baseball itself can best determine and work out the long-term 
solution which will give the greatest amount of broadcasting that is compatible 
with the continuance and growth of the game. 

In concluding my discussion of the broadcasting problem, I feel I cannot do 
better than to quote the language of the Senate Committee on Interstate and 
Foreign Commerce on Broadcasting and Telecasting Baseball Games, issued in 
1953 (S. Rept. No. 387, 83d Cong., Ist sess., p. 12) : 

“The minor league baseball clubs comprise the backbone of small business in 
the baseball industry. Minor league baseball clubs are the keystone of the entire 
baseball structure; without the minor leagues this structure will collapse. 

“Such alleged benefits as are derived from unrestricted, unregulated broadcasts 
that the Antitrust Division has forced on the public today are superficial. They 
are sporadic, temporary, and delusive. Already the displacement of the minor 
league baseball clubs throughout the Nation is proving to be a great loss in many 
respects in many communities. 

“Unless action is taken immediately to relieve the minor baseball leagues, 
irreparable damage will be done. Like the nursery rhyme involving Humpty 
Dumpty who had a great fall, and all the king’s horses and all the king’s men 
couldn’t put him together again, all the laws Congress may pass, all the money 
that can be had, probably could not put the minor league baseball structure 
together again once it falls.” 


Preservation of public confidence in the game 


The fifth category of S. 4070 exempts activities relating to the preservation 
of public confidence in the honesty in sports contests. 

I have mentioned several times my views that the most important function 
of the commissioner is to preserve public confidence in the integrity of the 
game. If a team sport is to enjoy public confidence and is to justify that 
confidence, it must have discipline and authority to enforce that discipline. 
As I noted at the beginning of my statement, the commissioner is empowered 
to investigate matters detrimental to the best interests of baseball and to deter- 
mine after his invesigation what preventive, remedial, or punitive action is 
appropriate and to take such action against leagues, clubs, and individuals in 
organized baseball. 

In my judgment, based upon my experience as commissioner and my long- 
time prior associations with baseball, it is essential to the integrity of the 
game that the powers of the commissioner be exercisable without fear of vio- 
lating the antitrust laws. 

If the commissioner’s decisions had to be made with one eye on the antitrust 
laws, his job would be rendered difficult if not impossible. There could be 
no effective discipline or self-regulation of the game if every person dissatisfied 
with a decision of the commissioner could institute a treble damage action and 
subject the commissioner’s office to the burden of protracted and expensive 
litigation. 

CONCLUSION 


S. 4070 is a constructive bill which will clarify the antitrust status of base- 
ball, football, basketball, and hockey by a clear-cut exemption of their essential 
sports practices. I am advised by counsel who have studied this problem in- 
tensively that there can be no satisfactory middle ground between an un- 
equivocal exemption, such as given by 8S. 4070, and judicial review of the legal- 
ity of every sports practice. A bill which did not given an outright exemptiou 
and which required that the reasonableness or necessity of sports practices be 
proven in court would give no real exemption at all, but would impose a burden 
of litigation on sports which would jeopardize their continuance. 

S. 4070 is based on the sound premise that the antitrust laws are not the 
appropriate means of regulating organized team sports. If Federal regulation 
of sports were necessary or desirable, it should logically be done by a Federal 
agency acting under a special sports regulating statute, tailormade for sports, 
and not under antitrust laws designed to regulate commercial competition. 
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However, no one, so far as I know, wants to have a Government body running 
sports. Committees of the House of Representatives* have concluded on two 


occasions that such sports regulation by a Federal agency is neither necessary 
nor desirable, and I emphatically agree. 


The alternative—and the only logical course—is to exempt sports practices 
from the antitrust laws in a clear and forthright manner. This S. 4070 will 
do, with the result that these organized team sports will be permitted to con- 
tinue to regulate their own sports practices as they have done for so many 
years to the satisfaction of the public. 

Senator O’Manoney. Therefore, subject to the decision of the Sen- 


ate, I will adjourn this meeting until 2: 30 this afternoon in this room 
when Mr. Trautman will be the witness. 

Mr. Frick. I am excused, sir ? 

Senator O’Manonry. You are excused unless you would like to 
come back as a volunteer. 

Mr. Frick. Thank you. [have hadit. [Laughter.] 

Senator O’Manonry. The committee is recessed until 2:30 this 
afternoon. 

(Whereupon, at 12:55 p. m., the committee was recessed until 2: 30 
p.m, of the same day. ) 


AFTERNOON SESSION 


Senator Kerauver. The committee will come to order. 

It is my understanding the committee was to be furnished yesterday 
with a summary of litigation pending against organized baseball 
parties as of the present time. Mr. Dixon, I believe you have that. 

Mr. Drxon. We have received that, Mr. Chairman. I suggest that it 
be made a part of the record. 

Senator Keravver. Without objection, it will be printed in the 
appendix of the record. 

(The document referred to may be found in the appendix on p. 683.) 

Senator Kerauver. Mr. George M. Trautman, president, National 
Association of Professional Baseball Leagues. 

The committee is glad to have you with us, Mr. Trautman. 

Mr. Trautman. I am delighted to be here. 

Senator Kreravuver. You have some gentlemen with you, or your 
counsel ? 

Mr. Trautman. I have here on my right counsel, Mr. Herman Tin- 
gley, and on my left, Mr. Piton, who is my able assistant. 


STATEMENT OF GEORGE M. TRAUTMAN, PRESIDENT, NATIONAL 
ASSOCIATION OF PROFESSIONAL BASEBALL LEAGUES, ACCOM- 
PANIED BY HERMAN TINGLEY, COUNSEL; PHILIP PITON, AS- 
SISTANT, AND LOUIS CARROLL, COUNSEL, NATIONAL LEAGUE 


Senator Kerauver. We are glad to have you with us, Mr. Tingley 
and Mr. Piton. 

Mr. Tingley, where is your office ? 

Mr. Trnetey. Columbus, Ohio, 145 North High Street. 

Senator Keravuver. Mr. Trautman, do you have a prepared state 
ment, or are you going to just tell us about the problems? 


1 Organized Baseball, report of the Subcommittee on Study of Monopoly Power of the 
Committee on the Judiciary, 82d Cong., Ist sess., pp. 2380-231 (1952) ; Applicability of 
Antitrust Laws to Organized Prfoessional Team Sports, report of House Committee on the 
Judiciary, Rept. No. 1720, 85th Cong., 2d sess., p. 5 (1958). 
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Mr. Trautman. I donot have a prepared statement. 

Senator Kerauver. May I ask you a preliminary question or two? 

What is the National Association of Professional Baseball Leagues ? 

Mr. Trautman. The National Association of Professional Baseball 
Leagues is made up of the membership of the leagues below the major 
level in professional baseball, now consisting of 24 leagues and 174 
clubs. I might say that the national association is in its 58th year. 
It was organized in 1902, and has carried on the administration of the 
minor league structure since that time. 

Senator Kerauver. What are the principal minor leagues, Mr. 
Trautman ? : 

Mr. Trautman. The triple A leagues are the highest in the classi- 
fication group. The triple A leagues are the International League, 
the American Association, and the Pacific Coast League. 

The double A leagues are the Mexican League, the Texas League, 
and the Southern Association. 

The A leagues are the Sally League, the Eastern League, and the 
Western League. 

Senator Kerauver. In how many of the States are these located? 

Mr. Trautman. I think probably 32 or 33 now. There was a time 
when we were in 46 of the 48 States. 

Senator Kerauver. You are located in some other countries besides 
the United States? 

Mr. Trautman. We have clubs in Canada, Mexico, and Cuba. 

Senator Kerauver. Are you in a comparable position to the minor 
leagues that Mr. Frick is to the major leagues, or just what is the 
relationship between you and Commissioner Frick ? 

Mr, Traurman. As president of the national association, we ad- 
minister the policies and rules and regulations of an instrument called 
the national association agreement. The president is the supreme 
authority but there is in his administrative group an executive com- 
mittee elected by the membership, one representative, triple A; one 
from double A; and one representing the B, C. D. classification—a 
three-member executive committee. 

Senator Keravuver. How long, Mr. Trautman, have you been the 

nent of the National Association of Professional Baseball 
agues ? 
r. TRauTMAN. Since 1947; this is my 11th year. 

Senator Keravver. Is the Pacific Coast League under your juris- 
diction ? 

Mr. Trautman. It is. 

Senator Keravver. How long is your contract for? 

Mr. Trautman. Five years. 

Senator Kerauver. Who employs you and who pays you? 

Mr. Trautman. I am elected by the presidents of the leagues and 
paid by the national association. 

Senator Kerauver. You mean each of the 26 leagues that you have 
spoken of are headed by presidents 

Mr. Trautman. That is correct, sir. 

Senator Kerauver. And they employ you and then you are paid by 
the—— 

Mr. Trautman. By the national association. 

Senator Keravuver. To which each one of the clubs contributes 
something, is that right? 
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Mr. Traurman. They contribute by their membership fees in the 
national association, and also by percentage deductions on the moneys 
committed through our office; player transactions. 

Senator Keravuver. Will you outline, Mr. Trautman, your general 
authority, rights, and responsibilities over the different clubs.in the 
minor league? 

Mr. Traurman. Well, the president of the national association— 
his office is clothed with authority of approving player contracts, 
working agreements, relations between leagues within the national 
association, between clubs and leagues, between clubs and clubs, be- 
tween clubs and players, and players and clubs. 

And I might say, too, that the president of the national association 
is also the treasurer of the national association. He serves in a dual 
capacity. 

enator Kerauver. You keep the money also? 

Mr. Trautman. That is right. I would hardly say we keep it. 

Senator Kerauver. What jurisdiction, if any, does Commissioner 
Frick have over you? 

Mr. Trautman. He has 

Senator Kerauver. Are you subservient to him? Does he have 
authority to require you to do or not do anything? 

Mr. Traurman. The Commissioner is the supreme authority in 
conduct detrimental to baseball, on appeal. He also is the final au- 
thority on appeal of free-agency claims by players. Free-agency 
claims come into our office, are reviewed by the president; the de- 
cision is rendered; the player then may appeal to the executive com- 
mittee and, if dissatisfied with the decision of both the president and 
the executive committee, he has the final appeal to the commissioner, 
and he also makes decisions on controversies between major leagues 
and minor leagues. That has been the jurisdiction of the office of 
the commissioner. 

Senator Kerauver. Did you provide your contract and rights and 
obligations at the hearings before the House ? 

Mr. Trautman. I don’t think—we have a uniform player contract 
but I don’t think we have submitted one. We will. 

Senator Kerauver. No; I was talking about your contract with 
the-— 

Mr. Trautman. I have no contract. 

Senator Kerauver. You have no written contract? 

Mr. Trautman. No, sir. 

Senator Krrauver. Do you have a rule separate and apart from a 
contract which spells out what you are supposed to do? 

Mr. Traurman. It is prescribed for in the national association 
agreement; the duties and obligations of the president. 

Senator Keravuver. Do we have that or will you furnish us a copy 
of it? Has this been made a part of the record of the House of 
Representatives ? 

Mr. Trautman. Yes. 

Senator Keravver. This is a lengthy document. It is not neces- 
sary to recopy it here, but we can refer to the House record for 
reference. 

(The material referred to may be found in the files of the sub- 
committee. ) 
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All right, Mr. Trautman, tell us about your problems, and what 
you think of this proposed legislation. 

Mr. Traurman. Mr. Chairman, I was elected president first in 
1947 and, at that time, the minor-league structure was made up of 
42 leagues. Of course, I can go back some years when the national 
association was made up of 11 leagues, but in 1942 we had 42 leagues— 
in 1947. In 1949, which was the peak year, we have 59 leagues, 444 
clubs scattered in 46 of the 48 States. In our peak year, which was 
1949, we played to 41,872,762 paid admissions. 

Senator Kerauver. 41 million—— 

Mr. TrauTMan. 41,872,762. 

Senator Keravver. What year was that in? 

Mr. Trautman. That was in 1949. 

Senator Kerauver. What was your attendance last year? 

Mr. Trautman. 1957? With 28 leagues and 199 clubs, we played 
to 15,496,684. We have had a decline in attendance which started 
in 1950 and the current has been continuously down since that time, 
and I might say that the evidence now in our possession on the 
operation of this year, there will be a further decline in 1958. 

Senator Keravuver. Some teams are operating in the red ? 

Mr. Trautman. Well, I would say 90 percent of our clubs operate 
in the red. They saw in the minor-league structure, in its prosperous 
years, more or less a community enterprise, and communities, be- 
lieving in baseball as a fine outlet for community activity, sponsored 
it and we had great prosperity. 

In 1950 the decline farted, and I need to say at this point, I think, 
that I could not with clear conscience go before a group in a commu- 
nity now and urge them to have a professional baseball club. There 
are many reasons why we have lost, perhaps not community enthu- 
siasm, but enthusiasm not reflected at the gate. There isn’t anything 
wrong with minor league baseball that attendance wouldn’t take care 
of, but it is difficult now to interest community capital and community 
enterprise in supporting minor league baseball. 

In our peak year, in 1949, we had approximately 11,000 players in 
the minor leagues. Today we have a few over 5,000. I have always 
contended that the place of the minor league structure in the profes- 
sional structure, in the B, C, D, classifications was the apprenticeship 
in this game. This is a game, you all recognize, of skill, and those 
with the greatest skill, the greatest patience, and ability reflected by 
skill, become major league ballplayers. Out of the 11,000 in 1949, 
I suppose that—I know that a great majority of those probably left 
the baseball scene. They are still perhaps in it. I have often said 
to community gatherings that they should not expect from a B, C, D, 
ballplayer major-league performance. 

A great difference between minor-league baseball and major-league 
baseball is in the minors, we make more mistakes than they do up- 
stairs. I have suggested to groups of people in some of our jerk 
that they take the lineups home and examine them in 5 years and see 
what has become of these boys. Some of them will be on the way to 
the major leagues. Some have gone home. And, the great tragedy 
to me, in any professional sport, is the boy that just doesn’t have the 
skill but has the desire. He doesn’t quite have the skill to make the 
team. We feel that this community effort and the outlet for recrea- 
tion in our smaller towns is a source of great satisfaction to a great 
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many of our communities. And we have had, in the past, more than 
in the present, enterprising civic-minded citizens who have been the 
sponsors of these clubs in these minor league towns. 

We have had professional baseball in towns with as few as 4,000 
population, great enthusiasm and a number of things have happened 
perhaps along the line. 

I might say to you that this is my 10th year of visiting Washington 
in behalf of the minor-league structure. Ten years seeking some re- 
lief, some aid, some help, and I am hopeful that this bill may receive 
favorable consideration. 

I have heard it said—it is repeatedly said something about a blank 
check to baseball. I don’t think anyone can cite an instance in the 
history of professional baseball where the structure itself did not act 
in the public interest. And I don’t believe that being in possession 
of what has been referred to as a blank check, that baseball would take 
advantage of that. We are trying to preserve a structure. 

This apprenticeship I am referring to is in B, C, D, the lower 
classifications, where a boy is trying to find out whether he has pro- 
fessional ability and where a team is also trying to discover that 
same fact. As you get into A and progress on up the ladder, you 
progress as your skill is increased. 

In the Hall of Fame at Cooperstown, for example, I think there 
is something over 70 immortals enshrined there and all but three 
came up through the minor league structure. 

Senator Kerauver. Mr. Trautman, we all appreciate the impor- 
tance of minor league baseball, the civic interest in the fact that 
it is a source of great deal of pleasure and entertainment to many, 
many people. I know in my own State they have some fine minor 
league teams which are part of the Washington club’s farm system. 
What is it that has happened since 1949, when you had 41 million 
attendance, and 1957, when you had 15 million attendance, that has 
caused you to lose out to such a substantial extent ? 

Mr. Traurman. Well, there are a number of factors perhaps, but 
I have maintained and continue to maintain that the saturation of 
the major league games by radio and TV in minor league territory 
has been the greatest deterrent to attendance. We have great enthu- 
siasm for baseball over the country but it is not reflected at the box 
office. People are having their baseball appetites satisfied by being 
what I call 21-inch alumni. We note the public interest, surely, in 
baseball and we don’t want that destroyed. But we have got to get 
some reasonable restrictions if we are going to survive. 

Senator Kerauver. You have mentioned the fact that major league 
games will be telecast or heard on the radio at the town where the 
minor league game is going on. You would list that as the first 
reason for the decline of the minor leagues. Will you list other 
reasons / 

Mr. Trautman. Well radio, as such, of course, and television as 
such. There are other reasons perhaps. I think perhaps there is 
more spectator participation now in sports, more outlets than there 
used to be, for those interested in sports. Some of our people say 
air-conditioning has contributed to our attendance delinquency in 
certain areas. People come home and turn on the television or the 
radio and the air-conditioning and they are very comfortable. 
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There are other recreational outlets that have prospered so not all 
of our difficulties can be traced to one source, but our drop in attend- 
ance started with the creation of the networks and, in many instances, 
the industry perhaps thoughtlessly has been pretty brutal with us. 
In one of the networks now 

Senator Keravuver. Your big brothers, the major leagues, don’t 
have to put the games on the networks unless they want to, do they ? 

Mr. Trautman. Well, they seem to have the desire to do it, and 
that is understandable. It is the source of considerable income. But 
I doubt very much whether the great percentage of that income doesn’t 
come from the outlets in their own markets, rather than in our 
markets. I don’t know about that. 

Senator Keravuver. I didn’t understand. The great percentage 
comes from the outlets in their own markets? 

Mr. Trautman. Own markets, their own areas. 

Senator Keravuver. What do you mean by that, Mr. Trautman? 

Mr. Travrman. Well, I know that some of the stations in the 
hinterlands, so to speak, can buy a game on a major league network 
for as low as $30 a game and—— 

Senator Keravuver. Are = talking about radio stations? 


Mr. Trautman. Yes; radio stations; and this has, of course, cut off 


a source of revenue from some of our clubs who find themselves un- 
able to sell their own product locally. Some of the networks, now, 
particularly in the Sunday networks, the major league game goes 
right up to the minute our game starts. We have a game scheduled for 
2 o’clock in New Orleans, we will say, and the network comes up 
until exactly 2 o’clock. Anybody who has watched the major league 
game up until 2 o’clock, is not going out to our ball park for that 


afternoon game. 

And one other unfortunate thing that has happened in some of the 
stations that they will announce that they would continue the major 
league game except that the local club has prohibited it. That surely 
doesn’t add very much enthusiasm from the standpoint of the local 
clientele to the local clubs. 

We have got to find some way, somehow. 

Now, I was told on numerous occasions in visits here with the 
Department of Justice, that we had, at one time, in professional base- 
ball, some restrictions. But those, as the commissioner explained 
to you today, were removed. So now we are without restrictions. 
Therefore, our attendance curve continues to go down. 

Senator Keravuver. What restriction was it that you had, rule 1-D? 

Mr. Travrman. 1—D, which did not—the network did not come in 
at the time a local team was playing. 

Senator Keravuver. That rule has now been abrogated ? 

Mr. Trautman. That is right. 

Senator Kerauver. What effect did that rule have on your 
attendance ? 

Mr. Trautman. Well, we prospered pretty well with that sort 
of arule. We are not at all taking any position on the total black- 
out of baseball in this country. We would like to have some relief 
on the days we are playing a local game in our hometown. 

Senator Keravuver. You are not taking any position about black- 
outs, but just what would you like to do if this legislation is passed ? 
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Mr. Trautman. We would be very happy if a rule was then adopted 
by baseball itself, which would prohibit major league networks coming 


into our towns on the day they are playing from stations within 75 
miles of their parks. 


Senator Kerauver. For the whole day ? 

Mr. Trautman. For the whole day. Now, that is only half the 
time. The half of the time they are on the road. We have no feeling 
about that at all. But, if we could have that restriction and protection 
on the day the club is playing at home, in my judgment, it would be 
very helpful. 

Senator Kerauver. Would the major leagues agree to such a rule 
if this legislation were passed ¢ 

Mr. Traurman. Well, I would hope so, and I would say this, that 
I am rather of the opinion that they would wholeheartedly. I don’t 
think there is any doubt about that, Mr. Chairman. 

Senator Kerauver. Do the minor leagues share the money with 
major leagues on television and radio at the present time ? 

Mr. Trautman. Wedo not. 

Senator Kerauver. What makes you think that the majors would 
be willing to cut down their revenue by limiting their broadcasts and 
television ? 

Mr. Trautman. Well, the particular reason is, the majors, I am 
sure, recognize the plight of the minors and the need for some relief. 

Senator Kerauver. Well 

Mr. Trautman. Weare their source of replacement. 

Senator Kerauver. If the majors would go along with the rule of 
not broadcasting or televising their games, if this legislation were 
passed, why is it that the major clubs do not limit television and radio 
at the present time? It is their right to do so, isn’t it? 

Mr. Trautman. Well, the Department of Justice had threatened 
antitrust suits if that should become a reality. 

Senator Keravver. But, individually, it is the right of the Wash- 
ington Senators and New York Yankees to say that their game shall 
not be televised, is it not ? 

Mr. Trautman. Mr. Chairman, it wouldn’t be worth much unless 
16 clubs would agree to that, and if the 16 clubs would agree, I fear 
that we would be held in violation of the antitrust laws, unless we get 
some relief by legislative process. 

Senator Kerauver. Do you mean you think that the majority might 
make the rule and it would be binding on all of them, but that all of 
them would not individually be willing to go along ? 

Mr. Trautman. I don’t think so. 

Senator Kerauver. You don’t think so? You don’t think that a 
majority would be willing to enter into such a rule? 

Mr. Trautman. The majority might, I don’t know. But the minor- 
ity might not go along. We would be no better off than we are now. 

Senator Kerauver. But it is your desire to make it possible so that 
the majority can control the actions of the minority; is that correct? 
Is that what you are talking about ? 

Mr. TraurMan. Well, we would like to have the right, perhaps, 
to have the majority prevail over the entire structure, but just a par- 
tial application eae not answer our difficulty. When we talk about 
blackout, for example, a good example of these major-league areas— 
take New York, for example, Boston, Philadelphia—they are per- 
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mitted all the time that they are at home, of course, to use stations in 
their own area and those stations go all over the New England area. 
The New England area would not be without major-league baseball. 
For the most part there aren’t very many areas that would be without 
baseball, and surely only for half the time in the areas where we have 
minor-league clubs. 

Senator Keravuver. Senator Aiken sent a letter here saying that 
people in Burlington, Vt., didn’t like the idea of giving up seeing 
major-league comakell games on television because Montreal was play- 
ing a game. 

Mr. Trautman. Yes. That station, Mr. Chairman, is over 100 miles 
from Monteal, and I don’t know of any correction that could be done 
there except on the part of the club that sponsors the program. That 
would be without the 75-mile area. But, to give you an idea of how 
active some of these operations are, I would Tike to have those [indi- 
cating| become a part of the record. It is the activity in connection 
with the Monkausiineainests, 

Senator Keravuver. Well 

Mr. Prron. Billboard advertising in Montreal and newspaper adver- 
tising in Montreal. 

Mr. Traurman. Those billboards are all over the city of Montreal. 

Senator Keravuver. One of these clippings is from the Gazette, Fri- 
day, May 30, 1958, the advertisement says that Dow, a brand of ale, 
presents major-league baseball on TV every Saturday and Sunday, 
WCAX, channel 3, Burlington. 

I suppose this is telling the people in Montreal that they can listen 
to the ball game on channel 3 in Burlington 100 miles away # 

Mr. Travrman. That is correct, sir. 

Senator Kerauver. Then 

Mr. Trautman. We recognize there is nothing that can be done 
about that. But I just thought perhaps you would like to have that 
for the record. 

(The documents referred to may be found in the files of the sub- 
committee. ) 

Senator Keravuver. A lot of these—— 

Mr. Trautman. Last year, Mr. Chairman, Montreal 

Senator Kerauver. Suppose you have a station that can be seen 150 
miles away in the hometown of 1 of your minor leagues? How does the 
75-mile requirement work? I don’t understand that. 

Mr. Travrman. All we are talking about is a station located within 
75 miles of our park on the day we are playing. A station 80 miles, 100 
miles—we would have no control over that. We don’t ask for any 
control over it. 

Senator Keravuver. This Burlington-Montreal situation seems, then, 
to indicate that 75 miles wouldn’t do you much good. 

Mr. Trautman. Well, that perhaps is not a typical situation there, 
but I thought perhaps you might be interested in some of the obstacles 
we encounter in trying to get people into these parks. 

The Montreal club last year finished last. This year they are a good 
first and there is less than a 20,000 increase in their attendance over 
last year. 

Senator Keravuver. I suppose if you passed this proposed bill, in- 
stead of 75 miles you could make it 100 miles or 150 miles or whatever 
was agreed upon ? 
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Mr. Trautman. We have carried this request to the majors re- 
peatedly and 75-mile limit is the extreme that we would expect to ask 
for. 

Senator Kerauver. How many of the major teams are willing to go 
along with the 75-mile limit and how many are not in favor of it? 

Mr. Traurman. I cannot answer that question, Mr. Chairman. I 
don’t know. 

Senator Kerauver. Have you had trouble with any particular ones? 

Mr. Trautman. Well, when you say “trouble,” we have had invasion 
by particular ones. There are some clubs that do not cause any diffi- 
culty. But the Sunday network and Saturday network are partic- 
ularly the two networks that are causing us great damage, attendance 
damage. 

Senator Kerauver. So, from your viewpoint as president of the 
minor leagues, the main thing that you want that you don’t already 
have is to try to limit the broadcasting and televising within 75 miles 
of where a minor-league game is being played; is that correct ? 

Mr. Trautman. On that day. While the club is at home. That is 
our hope. 

Senator Kerauver. On an average day, how many minor-league 
games are being played ? 

Mr. Traurman. I would say perhaps half of our schedule clubs, 
which would be about 80. 

Senator Kerauver. Eighty ? 

Mr. Trautman. Perhaps 85. One hundred seventy-four clubs. 

Mr. Pitan. Eighty-seven. 

Senator Kerauver. That would very substantially block out all tele- 
vising of major baseball games then, on those days. 

Mr. Trautman. And the broadcasting on the day they are playing. 
That figure, Mr. Chairman, would be lessened by the clubs in Mexico. 
They are not affected, nor Cuba. 

Senator Kerauver. Suppose that on the same day a minor league is 
playing in, let us say, Louisville, Ky., and they have arranged for a 

igtime professional football game, would you want that kept off 
television ¢ 

Mr. Trautman. No; we have no control over the football program, 
hockey program, or basketball program, or any other program. 

Senator Kerauver. Don’t you think under this proposed bill that by 
acting in concert, you could limit the televising of any other sports on 
those particular days if they agreed to it? 

Mr. Trautman. I don’t think baseball would be guilty of that sort 
of a practice. 

Senator Kerauver. You don’t think there is any thought of asking 
football not to televise their games ? 

Mr. Trautman. You see, the seasons are entirely different, Mr. 
Chairman. We are only talking about a season that perhaps goes 
from April to September. Hockey, football, even basketball, are 
played in seasons other than the baseball season. 

Senator Kerauver. There is an overlapping of time. The football 
season starts in September ; doesn’t it? Basketball runs into the early 
spring. 

Mr. Trautman. We surely would not expect to do anything with 
football, basketball, or hockey. The particular thing that we think is 
injurious to us is bringing major-league baseball into minor-league 
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baseball communities on the days they are playing. We have no feel- 
ing about football or hockey or basketball whatsoever. 

Benater Keravuver. Have you made any survey as to what the reac- 
tion of the average listener over the radio and viewer over television 
would take as to a rule of this kind ? 

Mr. Trautman. We have made no survey of that sort, Mr. Chair- 
man, except as reflected by reports that come to us from our club 
officials themselves scattered over the country. 

Senator Kreravuver. Can you tell us about those reports? What do 
they say ? 

Mr. Trautman. Well, I would suppose that at least 90 percent of 
our league and club officials feel about radio and television as I do. I 
think I am reflecting their thinking, that that is 

Senator Kerauver. Joe Engel, manager of the Chattanooga club, 
came to see me the other day. He said he thought it was radio and 
television, plus the fact that they have a new lake right near Chat- 
tanooga where a lot of people went out fishing and boating, that was 
causing their attendance trouble. 

Mr. Trautman. Well, that is possible. I think there has been a 
great increase in the boating industry, no question about that, and, of 
course, most of them are equipped with radios, so they get the boat ride 
and the game, too. 

Senator Kerauver. Would you limit pay TV along with the general 
broadcasting or televising of games ? 

Mr. Trautman. Pay TV? 

Senator Keravver. Yes. 

Mr. Trautman. I haven’t examined the 

Senator Kreravver. Closed circuits, limiting television just to those 
who pay. 

Mr. Trautman. I am not prepared, I don’t believe, to comment on 
pay TV at this time. I haven’t studied it particularly. I just don’t 
know. 

Senator Kerauver. Would your feeling be that televising, whether 
it was free or whether it was paid, would be substantial interference 
with attendance? 

Mr. Trautman. I think in either instance it would be substantial 
interference with attendance, whether it was paid TV or free TV. 
The only hope we might have if paid TV becomes a reality is that 
some of the money might be channeled to the minor league structure. 
For example, if pay TV came into being in Columbus, Ohio, where 
we have a club, pay TV might be beneficial if the Columbus club would 
profit thereby and get some of the funds. As it is now, of course, 
we get no radio or television funds directly. 

Senator Keravuver. Have you made representations, Mr. Trautman, 
to Commissioner Frick, or any of the owners of the major leagues, to 
share the television and radio revenue with the minor-league teams? 

Mr. Traurman. I suppose, Mr. Chairman, I have carried our story 
on radio and TV to the commissioner and major league operators 
many, many times with charts and surveys and most every other type 
of information that might be valuable, but the commissioner and the 
major league clubs, I realize and recognize, are estopped about doing 
anything because of the holding by the Department of Justice. 

Senator Krrauver. You mean estopped from sharing the revenues 
with their farm clubs? 
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Mr. Trautman. That has been denied, too, so far as channeling 
pony from the radio to us directly from that source. Why, I don’t 
ow. 

Senator Keravver. Did you get a legal opinion from the Depart- 
ment of Justice that that could not be done? 

Mr. Trautman. Yes; I don’t know whether we have a written opin- 
ion to that effect. Oral opinion. 

Senator Keravuver. Who was that from, Mr. Trautman ? 

Mr. Carrotu. May I answer that? Iam Louis Carroll, the counsel 
of the National League. A written presentation was made to the 
Department on a television program in which the minor leagues would 
share part of the proceeds, and at the conference with Judge Barnes, 
who was their head of the Antitrust Division, oral information that 
the request or the proposal would not be approved, it was withdrawn 
without a formal written opinion being expressed. 

Senator Kerauver. Was the proposal in writing ? 

Mr. Carrotu. The proposal was in writing. 

Senator Kerauver. Will you furnish a copy for our record ? 

Mr. Carroit. Yes, sir. 

(The material referred to may be found in the appendix on p. 692.) 

Senator Krerauver. The major league teams own quite a number 
of minor league teams, or have some connection with them. Did the 
presentation to the Department of Justice refer to the majors sharing 
with the minor leagues a part of the revenue from broadcasts and tele- 
vising of the major league games? 

Mr. Trautman. I missed the question, Mr. Chairman. I am sorry. 

Mr. Cuumpris. I think the question was directed to Mr. Carroll. 

Mr. Carroxiu. I am sorry, Mr. Chairman, would you repeat the 
question ¢ 

Senator Keravuver. I say, was it presented to the Department of 
Justice as a proposal that the major league team, whose game is being 
televised, share a part of the income from that telecast with its minor 
league subsidiaries? In other words, Washington sharing a part of 
its television revenue with Chattanooga and Atlanta? 

Mr. Carroitu. No, Mr. Chairman, it wasn’t set up on that basis in 
this request. It was on the basis that the network would get a program 
from at least 10 of the major league clubs, and it was then contemplated 
that the proceeds would be shared with the minor leagues on some basis 
that they might work out. The exact method of distribution had not 
been worked out and was not presented to the Department of Justice, 
but they were informed that it was proposed to share the proceeds 
with the minor league clubs. 

Senator Kerauver. Mr. Carroll, do you see any legal objection to 
such an arrangement as I spoke of, inasmuch as the major league club 
usually picks up the tab for any indebtedness or obligations that are 
unpaid in its minor league subsidiaries ? 

Mr. Carrotu. Well, the legal objection as between a major league 
club and an individual minor league club, I suppose, there would be 
none. The principal problem would be the tax problem. We had con- 
siderable difficulty getting a ruling from the Internal Revenue Service 
for granting to the minor league clubs out of the $500,000 fund that 
the Commissioner mentioned this morning, and we didn’t get to the 
point where we asked clearance on this television proceeds because we 





216 ORGANIZED PROFESSIONAL TEAM SPORTS 


couldn’t get the clearance of the Department of Justice which we 
sought first. There would be a tax problem there in my opinion. 

Senator Keravuver. There wouldn’t be a tax problem as to those that 
the major league clubs owned. 

Mr. Carroiu. No; but they own so few clubs that it wouldn’t seem 
to give very substantial help. Incidentally, this $500,000 fund, the 
major leagues do not make any grants out of that to their subsidiaries. 
If they own the club, they are expected to provide for it, and the fund 
is only used to help independents or working-agreement clubs. 

Senator Keravuver. Al right. Anything else, Mr. Trautman, while 
we are on this subject ? 

Mr. Chumbris has a question. 

Mr. Cuumpris. Mr. Trautman, you stated, I believe, the record shows 
that in 1949 there were approximately 41 million people who attended 
minor league baseball games. Is that correct? 

Mr. Trautman. That is correct. 

Mr. Cuumpris. And in 1958 there were approximately 16 million? 

Mr. Trautman. 1957. 

Mr. Cuumprris. 1957. Now, is there any other time in the 50-year 
history of baseball that there has been such a marked drop of attend- 
ance over a 10-year period, or approximately 8-year period ? 

Mr. Trautman. Well, only aaisie the period of the war, I would 
say, where we had rather severe dropping of attendance. 

Mr. Cuumerts. During this similar period of 1949 to 1957, what was 
the ratio of drop or increase in attendance in the major leagues ? 

Mr. Trautman. I can’t answer that question. I don’t have the major 
league figures. [am sorry. 

Mr. Cuumeris. Is it a matter of coincidence, or do you think that 
is the major reason for your loss of attendance, that television became 
prominent about 1949 and 1950 ? 

Mr. TraurMan. In my judgment, that is the major reason for the 
severe drop. Other factors, perhaps, but the major reason, in my 
judgment, was the networks. 

Mr. Cuumeris. A question was asked you by Senator Kefauver 
which I don’t think you clearly understood. It followed the question, 
first, Why don’t the major league baseball clubs themselves control 
televising in minor league areas? Then the next question, was, What 
would the major league owners do in relation to televising if they were 
exempt under the antitrust laws? What do you believe the position 
of major league baseball would be if you were exempt from the anti- 
trust laws as to televising and broadcasting? Would you think it 
would go back to rule 1 (d) ? 

Mr. Travrman. I think it would, or a very close complement of 
1 (d). 

Mr. Cuumeris. And you feel that the major leagues, then, would 
televise in minor leagues only at a time when the minor league clubs are 
away from home? 

Mr. Trautman. That is correct. 

Mr. Cuumerts. I have no further questions on that particular point, 
Mr. Chairman. 

Senator Keravuver. Mr. Frick, what has been the comparison of 
attendance of major leagues from 1949 to 1957? Is that set forth in 
your statement ? 
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Mr. Frick. Were you addressing that question to me? 
Senator Kerauver. Yes, sir. 

Mr. Frick. Iam sorry, would you mind repeating the question ? 

Senator Kerauver. What is the comparison of attendance at major 
league baseball games from 1949 to 1957 ? 

Mr. Frick. 1949 was, of course, a fantastic year all the way 
through. Major league. attendance is not yet as high as it was in 
1949 but it has leveled off now after the big year of 1949. It has 
leveled off, about, oh, approximately 10 percent, probably under the 
1949 figure, 10 or 12 per cent. It has leveled off around 8 million, 8% 
million to 9 million per league, from 20 million in 1949 in round fig- 
ures, to say 1714 million, 18 million now. And it has increased in 
recent years. It has been picking up. It dropped a little. 

My point is, the drop in major league attendance, has not been 
comparable to the drop in the minor leagues. 

Senator Kerauver. Yes; I see that. All right, Mr. Trautman, any 
other matters you wish to tell about ? 

Mr. TravurmMan. Well, we shall continue to be hopeful that some 
relief might be granted us, particularly in the field of radio and 
television. The other items in the proposal the commissioner recited 
this morning, and the national association echoes his points in that 
presentation. 

Senator Keravuver. In connection with deciding upon the specified 
geographic areas, who should have exclusive rights to play in that 
area ¢ 

Mr. Trautman. The national association—— 

Senator Keravuver. Do you have the authority or does Mr. Frick 
have the authority as to the minor leagues ? 

Mr. ‘Trautman. That is determined by a rule in the national asso- 
ciation agreement, so far as the minor leagues are concerned, that no 
club can operate within the territorial confines of another club or 
10 miles in all directions from its city limits, so that no minor league 
club can be closer than 10 miles to another minor league club. That 
to make some money ¢ 

Senator Knrauver. Would you make those rules a part of the 
record ? 

Mr. Prron. It is part of the record. Section 1006—A. 

Mr. Trautman. In that national association agreement. 

Senator Krrauver. Suppose a minor league club wants to get 
started somewhere. I assume that since there has been a drop in the 
number of minors, that you would be very glad to see more of them 
get started. Do you have the authority or ‘does Mr. Frick have the 
authority to say whether they can get started and enter one of the 
minor leagues / 

Mr. Trautman. The national association president and the execu- 
tive committee approve applications for new leagues. The leagues 
select their own cities. Our office is confined to the approval of new 
leagues and not towns or cities. That is a matter for determination 
by the league itself. 

Senator Kerauver. It can be seen, Mr. Trautman, in subsection 4, 
that the limitation of the right to broadcast and televise sports is not 
confined to baseball. It speaks of sports contests. Your testimony is 
that you are not interested in other sports. You are only interested 
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in baseball. You don’t think baseball would try to secure an agree- 
ment with football or hockey or basketball ? 

Mr. Trautman. I surely do not think so. 

Senator Keravuver. Or with any other sports not to broadcast on 
the day games are being played in the minor-league cities? 

Mr. Traurman. Our people understand that they must compete, of 
course, with all of the radio and TV programs and they understand 
that. They are doing the best they can to meet that competition. But 
when it comes to competing with our own game, that presents another 
problem, and we feel this way, that where baseball provides the 
scenery, the players and the activity, that baseball itself should be 
permitted some way to impose upon itself restrictions in order to 
save itself. We have heard talk here today and we hear it repeatedly 
about new major leagues increasing the major-league structure. [ 
don’t know where these ballplayers are coming from when we have lost 
6,000 of these youngsters in 10 years, the playing talent. While we 
have more baseball probably being played in this country than ever, 
it is not seeking professional experience. Professional experience 
is quite demanding. That is one of the reasons that some of these 
clubs perhaps attempt at least to interest more players than others, 
because, as the commissioner recited this morning, about only 1 in 10 
is able to reach the highest classifications in the minor-league structure 
or the major-league structure. It is a long, hard road. 

Senator Keravver. The record shows you have about 5,000 boys in 
the minor leagues at the present time. 

Mr. Trautman. That is right. 

Senator Keravuver. How many did you have in 1949? 

Mr. Trautman. Around 11,000. 

Senator Kreravver. All right. 

Mr. Dixon, any questions ? 

Mr. Drxon. Yes, sir. 

Mr. Trautman, you have been in minor-league baseball a long time; 
have you not? 

Mr. Trautman. Well, with the exception of 1 year, 25 years. 

Mr. Drxon. Didn’t some of the trouble start with minor-league clubs 
when the major leagues expanded so drastically their farm operations ? 

Mr. Trautman. No; I wouldn’t say that followed. 

Mr. Dixon. I have a recollection of some statement that Judge 
Landis made when the farm system started. I have a recollection of 
a prediction on his part that minor leagues would come to the state 
they are in right now if it continued. Do you recall anything like 
that ? 

Mr. Trautman. I recall that Commissioner Landis always felt that 
the farm club operation was not in the best interests, eventually would 
not be in the best interests. The farm system was born, as you gentle- 
men probably know, by Mr. Rickey, who had created the farm system 
in order to meet rather intense competition with money available 
which he did not have. So the farm system was born, and has grown 
like Topsy ever since. 

Mr. Drxon. What year was that? 

Mr. Trautman. That was in the twenties. I am not sure about the 
year. 
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Mr. Dixon. How long a period of time has passed during which 
time these major-league lake owned or controlled these numbers of 
ballplayers? Is that a recent period or does it go back a long time? 

Mr. Trautman. It goes back a long ways. 

Mr. Dixon. A long ways? 

Mr. Traurman. A long ways. 

Mr. Dixon. Do you think it would help your minor-league clubs if 
there were a definite restrictive number that a major-league team could 
either own or control? * 

Mr. Trautman. Well, until we would know what the replacements 
would be, Mr. Dixon, or how we would meet the need for player talent 
in the minor-league structure, I don’t know whether it would be help- 
fulor not. Ithink if we lost the farm system as of this hour, we would 
lose a great percentage of our leagues and clubs. 

Mr. Dixon. I understand that 15 or 20 years ago an operator of a 
minor-league club could expect to sign up a reasonable number of 
prospective ballplayers, and if he developed, we might say, 10 percent 
of them, he could then sell them to the major leagues for a consider- 
able profit ; isn’t that right ? 

Mr. Trautman. That is correct. 

Mr. Drxon. Today that is a thing of the past, practically speaking ; 
isn’t it? 

Mr. Traurman. Pretty much so. 

Mr. Drxon. Hasn’t the bonus rule operation, plus this extensive 
control of minor-league ballplayers, had a great deal to do with that? 

Mr. Trautman. Well, of course, it is difficult for the independent 
operator to control or have a scouting system and to compete with this 
intensive scouting that now goes on at the major league level. 

Mr. Dixon. Don’t you hear from some of your minor-league clubs 
that it is practically impossible for them to sign up a prospective ball- 
player because every prospective ballplayer anticipates getting a bonus 
or getting his name on a roster ? 

Mr. Trautman. It is quite difficult for our independents to sign a 
ballplayer. I need to say that because it is said repeatedly to me 
by them. 

Mr. Dixon. Certainly as long as we are going to have major-league 
baseball in America, and God please let us have it all of our lives, we 
are going to have a minor-league system of some sort ; aren’t we ? 

Mr. Trautman. I think it is the blood stream of the majors. 

Mr. Dixon. In other words, there has to be a place where, as we 
say, we separate the men from the boys. Isn’t that a good enough 
expression ¢ 

r. Traurman. That is right. 

Mr. Drxon. How long do you think it takes to develop a prospective 
major league ballplayer ? 

Mr. Trautman. Well, of course, that is a difference of opinion and 
has been expressed by a good many operators. I remember it was 
said in the Celler hearings, I think, that 7 years were required to 
develop a boy from aboy toaman. Well, now, that isn’t possible now 
because of the 4-year selection limitation. 
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Mr. Drxon. As a practical matter, with the 4-year selection limita- 
tion, can’t the better ballplayer still be extended ¢ 

Mr. Trautman. He can go to the minors, but has to be on the 
major league roster. 

Mr. Dixon. All they have to do is bring him up and option him 
back. It only takes a 24-hour trip to do that. 

Mr. Trautman. Right. 

Mr. Cuumepris. But you limit it to 15 in that instance. 

Mr. Trautman. That is right; 40-25 and 15. 

Mr. Cuumeris. Of the 400 that might be under the control of the 
Yankees, it can be limited only to the 15 under option. 

Mr. Drxon. So that it is 15 times 60. We have that additional 
number that can be extended to 70 rather than 40. 

Mr. Trautman. It think it is quite rare and I imagine a little re- 
search would prove the fact that we don’t bring many boys to the 
major leagues with only 4 years’ experience. Now and then that 
can happen, but it is more common not to happen than to happen. 

Mr. Drxon. Do you think it would help minor league ball, to have 
a rule where the reserve clause would not take effect, let us say, until 
2 years after a boy was in minor league baseball ? 

Mr. Tracrman. Well, I don’t know who would sign the ballplayer 
on that sort of a setup. 

Mr. Drxon. Obviously a minor league would have to. Wouldn’t 
you want your minor leagues to get in on some of these opportunities 
to make some money ? 

Mr. Trautman. Yes, but at the end of the 2 years, the player be- 
comes free, perhaps, and 

Mr. Drxon. Couldn’t the minor league enter into some kind of a 
contract with him where, if he was sold, they could share in the pur- 
chase price? 

Mr. Trautman. Well, they do that now. That is possible now. 

Mr. Drxon. But at least if you had such a waiting period, that 
would put a bit more independence in the minor leagues, would it 
not? 

Mr. Trautman. Well, the only difficulty there, you might lose him 
in the end of the second year. He really doesn’t have any value 
when you sign him on only a 2-year holding. 

Mr. Drxon. How do you feel about the pension plan in the major 
leagues ? 

Mr. Travurman. I think it is a marvelous plan. I have been told 
by some insurance experts it is the finest pension plan in existence in 
this country. 

Mr. Drxon. Do you have a pension plan for minor league ball- 
players? 

Mr. Trautman. We do not. 

Mr. Dixon. Did you ever try to work one out ? 

Mr. Trautman. Yes. We were short a couple of million dollars in 
working it out. We don’t have any source to tap in order to create 
a fund to pay pensions. We have no world series or all-star game. 

Mr. Dixon. I thought you had all-star games in your league. 

Mr. Trautman. Well, the American Association and different 
leagues play an all-star game, individually. 

Mr. Drxon. What do they do with the funds made at those games? 
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Mr. Trautman. Well, if there is any available, it usually goes in 
the league treasury. Those are not what I would call great paying, 
much pay in return. 

Mr. Drxon. We heard this morning from Commissioner Frick that 
a $500,000 fund had been established by the major leagues to help out 
the minor leagues. How has that money been used, to your knowledge? 

Mr. Traurman. Well, the formula governing the distribution of 
that money was created by a six-man major-minor committee, two 
from the American League, two from the National League, and two 
from the national association, and those six men determine the policies 
and the distribution of that fund and they have hired what is known 
as a coordinator of the fund, a Mr. De Witt of St. Louis, and he works, 
he administers the fund throughout the minor structure. 

Mr. Dixon. Are gifts made from the fund, or moneys loaned, to your 
knowledge ? 

Mr. Trautman. Both; mostly gifts. No; that is right. They can’t 
loan; all gifts. 

Mr. Dixon. Say that this bill were to become law and major league 
operators were permitted in concert, by agreement, to sell their prod- 
uct. Suppose that under such an authority they sold the product 
of baseball to certain advertisers and received perhaps higher sums 
of money than they are getting now for the products individually. 
Would you visualize a time coming under such an operation when 
those moneys might be divided among the major league owners and 
they in turn would be expected to pick up the losses for the operation 
of minor league clubs ? 

Mr. Traurman. There is a school of thought in the minor leagues 
that feel eventually the majors will need to subsidize the entire struc- 
ture. 

Mr. Drxon. Under such a plan as that, then, you could operate a 
team like Atlanta and at the same time televise four major league 
games and it wouldn’t make any difference, would it ? 

Mr. Trautman. Well, only this difference. I think the players will 
perform better in a better exhibition of skill if there are people in the 
grandstand. 

Mr. Drxon. I agree with you, but it could be possibly done that 
way, couldn’t it? 

Mr. TraurMan. Well, it could be done where there would be no gate 
at all. Just throw the gates open and subsidize through other sources. 
That could be, but I don’t think that would be in the best interests of 
the game. 

Mr. Dixon. I am not certain that is the way boxing is being run 
today, but in most of the boxing we see over the air today, two con- 
testants are in the ring, and I don’t know where the few people at the 
ringside come from. 

Mr. Trautman. Some of those are cutouts, too, if you look closely. 

Mr. Dixon. I never looked that closely. 

Do you think the minor league should have a voice in the selection 
and payment of the commissioner of baseball ? 

Mr. Trautman. Well, we might have a small voice in the selection 
but not inthe payment. [Laughter.] 

Mr. Drxon. Do you have any views concerning the formation of a 
players’ association for the minor league ? 
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Mr. Trautman. Well, one of the difficulties there, Mr. Dixon, in 
that sort of thing is the terrific turnover in the minors. I suppose, 
of the 5,000 boys that are in the structure this year, in the turnover 
we might lose a thousand of those boys by next year for one reason 
or another. This year I think we will have signed—all of the struc- 
ture will have signed perhaps 1,500 to 2,000 boys before the year is 
over, and it is probable that not over half of those boys will report for 
spring training next year. 

Senator Kerauver. Mr. Chumbris, do you have any questions? 

Mr. Cuumpris. Yes. 

Mr. Trautman, in answer to questions from Mr. Dixon regarding 
independents being able to hire ballplayers and then sell them on up, to 
a higher classification, Ted Williams testified that San Diego sold 
him to the Boston Red Sox for, I think, $35,000. The San Diego 
club got that money. 

For instance, I think DiMaggio was sold by San Francisco to the 
Yankees for about $25,000 because he had a bad knee, otherwise they 
would have demanded a hundred thousand. That money went to the 
San Francisco baseball club, is that correct ? 

Mr. Trautman. That is right. 

Mr. Cuumeris. Could you state for the record the distinction be- 
tween a team owned by a major league ball club, like Birmingham is 
owned by the Yankees, and Denver, which is in a working agreement 
with the Yankees, as far as the sale of a ballplayer from that 
minor league club to a major league club? 

Mr. Trautman. Well, in the Denver case, they have with the 
Yankees what we recognize as a working agreement. I do not know 
the entire content of that agreement but I am guessing that it pro- 
vides for the payment of certain sums to the Denver club, the right 
to select 1 or 2 ballplayers and perhaps to send on option during the 
playing season a certain number of ballplayers to be recalled by 
October 1 of that current season. 

Now the operation of the club and the cost of the operation is borne 
by the Denver baseball club and if there is deficit the Denver baseball 
chub must meet the deficit. 

If there is profit the profit accrues to the Denver club. 

Now on the Birmingham situation—— 

Mr. Cuumeris. Wait a minute. I don’t know whether you followed 
my illustration. 

Let’s assume Denver sold a ballplayer like Woody Held to the Yan- 
kees. They would get $25,000, and that would go to Denver. Sup- 
pose Birmingham had a ballplayer and they sold him to the Yankees 
for $15,000. Is that farm team owned completely by the New York 
Yankees ? 

Mr. Trautman. Not owned—it is not owned by the Yankees. Bing- 
hamton is the club. 

Mr. Cxuumerts. I mean Binghamton. 

Say Binghamton received $15,000 for a ballplayer sold to the Yan- 
kees. Would the Yankees actually pay him $15,000, or would they get 
him for nothing ? 

er Trautman. They would pay $15,000, and that goes through our 
office. 

Mr. Cuumerts. It would go to the Binghamton ball club? 

Mr. Trautman. That is right. 
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Mr. Cuvumpris. But, in a sense, if they are owned 100 percent by the 
Yankees, it is just like taking it out of your left pocket and putting it 
in your right ? 

r. TrauTMAN. That is right. 

Mr. Cuumepris. Let’s take Albuquerque, N. Mex. A few years ago 
it was an independent ball club. They would sign a ballplayer for, 
say, $500, or just an ordinary contract. Then they would sell him to 
Oakland because they had a working agreement with Oakland. Faw- 
cett would pocket that money, would he not ? 

Mr. Trautman. That is right. 

Mr. Cuumpris. How many independent owners are there like Faw- 
cett, of Albuquerque, N. Mex. ? 

Mr. Trautman. The structure now—there are 37 clubs in the na- 
tional association that are owned by the majors and there are 123 in 
the national association that are enjoying working agreements—I trust 
the word “enjoying” is a correct one—and 13 independents. 

Mr. Cuumprts. Thirteen independents ? 

Mr. Trautman. Without working agreements. 

Mr. Cuumprts. Then it is possible for 123 plus 13 minor-league base- 
ball clubs to hire a rookie and then sell him to the majors, and they 
would get the entire benefit from the sale of that ballplayer ? 

Mr. Trautman. That is right. = 
Mr. Cuumrets. So only 37 would be in position of hiring a ball- 
player who would go to the parent ball club. The money would be 
passing through, but actually the parent ball clubs own the 37; is 

that right ? 

Mr. Trautman. In the case of 37, yes; that is correct. 

Mr. Cuvumprtis. So then, in answer to Mr. Dixon’s question, there 
still is plenty of opportunity for these minor-league ball clubs—136, 
to be exact—to hire rookies and sell them on up the line ? 

Mr. Traurman. I think I need to say this: That these 123 clubs— 
I am not sure about the 13—almost demanded working agreements. 

A great, many of those clubs are operated, particularly in the lower 
classifications, by men who have other activities in the community. 

They do not have time to scout. 

They don’t have the money to scout. 

They want somebody to furnish the ballplayers, “and we will put 
on the show.” 

Now they have that opportunity, as you say, to sign up a young 
ballplayer. But this country is pretty well combed by major league 
scouts and while it is possible ind it has been done, independents now 
and then will sign a young ballplayer. 

But with this bonus thing it is rather difficult for them to do it. 

Mr. Cuumrsis. Under this new 4-year rule that has just gone into 
effect, let’s say the Yankees scouted a ballplayer and sent him to one 
of the class A or class AA leagues, then the 4 years go by and the 
Yankees do not bring him up. Then that person can be drafted by 
one of the 15 other major league baseball clubs? 

Mr. Trautman. That is correct. 

Mr. Cuumpris. That ball club will get the benefit of the draft price 
of that player; the Yankees have lost claim to him? 

Mr. Traurman. That is correct. 

Mr. Cuumprtis. So there is opportunity for those minor league 
clubs to pick up a player for the price of that player ? 
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Mr. Traurman. There was quite a bit of reference made this 
morning to equalizing competition. Well, that is in many ways im- 
possible. 

But I think one of the greatest things that has happened that stems 
in that direction is the 4-year selection rule. 

You keep referring to the Yankees; they only have room for 40 
ballplayers, and when it comes time for the draft they probably will 
have 35 on their list, maybe more than that. 

And all these young players that come up with 4 years’ experience, 
they are exposed to selection by the other 15 clubs. 

Mr. Cuumeris. Just one further note: The Senate Interstate and 
Foreign Commerce Committee in the 83d Congress issued a report. 
I am going to quote just part of it, and see if you agree with its 
thinking: 

The minor league baseball clubs comprise the backbone of small business in 
the baseball industry. Minor league baseball clubs are the keystone of the 
entire baseball structure. Without the minor leagues this structure will 
collapse. 

Do you agree with that thought? 

Mr. Trautman. I surely do. 

Mr. Cuumprts. All right. Then another quote: 

Unless action is taken immediately to relieve minor baseball leagues, irrepara- 
ble damage will be done. Like the nursery rhyme involving Humpty Dumpty 
who made a great fall and all the king’s horses and all the king’s men could not 
put him together again, all the laws Congress may pass and all the money that 
can be had probably could not put the minor league baseball structure together 
again once it falls. 

Do you agree with that? 

Mr. Trautman. Once it falls. That is what we are trying to pre- 
vent. 

Mr. Cuumerts. Then such alleged benefits as are derived from the 
unrestricted, unregulated broadcasts that the Antitrust Division has 
forced on the public today are superficial, sporadic, temporary, and 
delusive. 

Another quote: 

The displacement of the minor league baseball clubs throughout the Nation 
is proving to be a great loss in many respects in many communities. 

Do you agree with that? 

Mr. Trautman. I surely do. 

Senator Keravver. All right, Mr. Peck. 

Mr. Peck. Mr. Chairman, thank you, sir. 

I would like to address this question to Mr. Trautman, if I may. 

At page 7 of Commissioner Frick’s prepared statement this morn- 
ing, near the bottom of that page is the mention that organized 
baseball has given substantial financial assistance each year to main- 
tain many amateur baseball programs. For example, it has contrib- 
uted over $1,250,000 to the American Legion program. 

As I understand it, Mr. Trautman, this assistance to amateur teams 
is to maintain and promote interest in baseball. Do you, sir, as the 
head of the minor leagues, find that this assistance to amateur teams 
has provided more potential players for the minor leagues? Has it 
actually brought about a greater selection, for you in the minor 
leagues, from which to choose ? 

Mr. Trautman. I think that is a true statement, it surely has. 
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Mr. Pecx. To that extent, then, do you agree the major leagues 
have and are now helping the minor leagues? 

Mr. TraurmMan. Oh, yes; no question about that. 

Mr. Prox. All right, sir. 

Another question along the general line of the expansion of organ- 
ized professional baseball : 

We all, of course, recognize the increased population and the 
spread of the population throughout the Nation from coast to coast. 
We would all, of course, like to see as many good professional teams 
as there could be. It has been at least suggested that one of the 
reasons that professional baseball has not spread is that the major 
leagues are perhaps trying to retain their position in the hierarchy 
or baseball. 

Would you say, sir, that one of the reasons that there has not 
been the desired expansion is that there are too few people who are 
willing to contribute capital so that they could start a major-league 
team or a professional team of any other kind ? 

We have likewise in Mr. Frick’s prepared statement a paragraph 
reciting the fact that baseball actually is not a profitable business; 
that most of the teams are operating in the red. Do you think that 
fear of investing capital at little, if any, return has held back the 
spread of baseball ? 

Mr. Trautman. I think so. 

Mr. Peck. Do you feel, sir, that if baseball were a more profitable 
business than it now is, some of your own minor-league teams would 
be picked up and perhaps elevated to major-league status? 

Mr. Traurman. I think that is possible. 

Our policy has been if one of our cities, fine big cities, can qualify 
for major league status and there is a place for them, while we hate 
to lose one of our fine cities, we recognize their right to advance. 

One of the difficulties we run into continuously is reference to one 
of our fine cities as a major-league possibility. ‘Well, instantly that 
is done, that community kind of loses interest in the local team and 
we have always to battle that. 

Mr. Peck. Thank you, sir. 

I have two questions I would like to address to Commissioner 
Frick. 

Along this line, sir, of the necessary capital expenditure, do you 
folks in the major leagues receive frequent requests for new teams? 
Are you approached by people who would be willing to advance the 
capital or by groups of people who would furnish the capital neces- 
sary for building a stadium perhaps and the maintenance of a team 
and the paying of salaries?’ Are you often given that opportunity ? 

Mr. Frick. Not too many of them; no. 

As a matter of fact, I think the problem of raising money for 
major-league ownership is much easier than for minor leagues, be- 
cause major leagues obviously must be owned by men like people who 
own a yacht, and I can mention names, Mr. Yawkey, Mr. Wrigley, 
gentlemen of that sort, and with outside means, and they are in base- 
ball as sort of an avocation and a lot of funds, so we do not have the 
financial problem the minor leagues have. 

But to answer your other question, the cost of operations and the 
opportunity for profit in baseball is so small today, that we definitely 
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are hampered by and large in getting people to want teams or to 
come to us to get to build teams or to organize teams. 

Mr. Peck. Would you conclude then, Mr. Frick, that the lack of 
necessary capital is one of the major deterrents to fostering a new 
team which could be placed perhaps in Minneapolis or Houston or 
any other place? 

Mr. Frick. Oh, yes; I think that is a problem that has to be solved. 

I think if these territories became ready and the players are 
available we could find that capital for a major team. But the av- 
erage person who goes into major league baseball as an avocation 
wants a readymade team and that is where the trouble comes to have 
a major-league team. 

Mr. Pecx. I have one more question, Mr. Frick. 

On July 9, we heard from many of the all-star ballplayers, and 
one of them suggested the possibility that some of the slavers them- 
selves should be given some voice in the selection of the baseball com- 
missioner. Would you have any statement whatsoever to make on 
that ? 

Mr. Frick. I am on record on that 3 or 4 times. 

I have absolutely no objection to the players having a voice in the 
selection of the commissioner. 

I have said that publicly. Players have not come to us. But a 
system can be worked out certainly as commissioner I have no ob- 
jections as I represent both of them. 

There is certainly no reason why they should not participate. 

Mr. Peck. Have you ever made that statement or a statement to 
that effect before a public hearing? 

Mr. Frick. Yes, sir. 

Mr. Peck. Before a congressional hearing? 

Mr. Frick. I made it in 1951; I made it in 1957. 

I made it at the Johnson hearing and I am repeating it again today. 

Mr. Peck. All right. That is all. Thank you, Mr. Chairman. 

Senator Kerauver. Thank you very much, gentlemen. 

We will stand in recess until tomorrow at 10 o’clock when we will 
hear former Senator Edwin C. Johnson in the morning at 10. Either 
following him or in the afternoon we will hear William H. Mc- 
Carthy, the general manager = the Nashville Vols. 

(Whereupon, at 4:10 p. m., the committee was adjourned, to re- 
convene at 10 a. m. Phaaeathey, , Sady 17, 1958.) 
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THURSDAY, JULY 17, 1958 


Unttep States SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MoNnopoiy 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 10:15 a. m., pursuant to recess, in room 
457, Senate Office Building, Senator Estes Kefauver presiding. 

Present : Senators Kefauver (chairman) and Carroll. 

Also present: Paul Rand Dixon, counsel and staff director; Donald 
P. McHugh, counsel; Horace L. Flurry, assistant counsel; Peter N. 
Chumbris, minority counsel; Theodore T. Peck, counsel to Senator 
Dirksen ; Carlile Bolton-Smith, counsel to Senator Wiley; Thomas B. 
Collins, staff member, Judiciary Committee; and Peter Posmantur, 
attorney. 

Senator Keravuver. The committee will come to order. 

Off the record. 

(Discussion off the record.) 

Senator Kerauver. The subcommittee is highly honored to have as 
its witness this morning Senator Ed Johnson who, as everybody knows, 
was one of the most distinguished Members of the United States 
Senate for many years as chairman of the Interstate and Foreign 
Commerce Committee, was Governor of the State of Colorado, and 
has always been greatly interested in baseball as the great American 
sport. 

As chairman of the Interstate and Foreign Commerce Committee, 
he held hearings in connection with worthwhile aims to protect base- 
ball as a vigorous and growing sport. 

We look forward with a great deal of anticipation to hearing your 
views on the basis of your long experience and your great knowledge 
of this subject, and we certainly do appreciate your taking time out 
to give us the benefit of your advice and counsel, Senator Johnson. 

I would like to call upon the distinguished Senator from Colorado, 
Senator Carroll, for a further introduction of our witness today. 

Senator Carrot. Mr. Chairman, certainly in the West, and more 
specifically in Colorado, Ed Johnson has done more for baseball than 
anyone within my lifetime. As I tried to point out yesterday to Mr. 
Frick, the success of the Denver baseball team, which as I understand 
is a part of the Yankee farm system, has made a great contribution 
to the success of the New York Yankees because of the number of 
men that have come up. 

Ed Johnson had watched this development all through the years, 
and when not only as Governor of Colorado but as a Senator repre- 
senting Colorado—and the chairman will recall as he was going over 
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the list of witnesses, I felt that we ought to have testimony from the 
man who has been a champion of the minor leagues, and I recom- 
mended that Ed Johnson be brought here. I hope he doesn’t blame 
me too much for coming all the way in to testify, but I felt we ought 
to have a clear viewpoint of not only a former legislator but a man 
who knows the practical working operations of baseball and to have 
his comments on this legislation. So I am happy to welcome Ed 
Johnson here this morning, and I know that he will make a substan- 
tial contribution to the considerations of this committee. 

Senator Keravuver. Thank you, Senator Carroll. I know that Sen- 
ator Johnson’s views and recommendations will be taken most seri- 
ously by the Members of Congress and the public, too, who are inter- 
ested in the success of baseball. 

We will take note, before Senator Johnson starts, of the bill filed 
by him back in 1953, S. 1396, of the very extensive hearings held by his 
committee, and of the report of the committee, report No. 387 in the 
83d Congress, Ist session. 

All right, Senator Johnson, we will be glad to hear you now. 


STATEMENT OF FORMER SENATOR EDWIN C. JOHNSON, 
DENVER, COLO. 


Mr. Jounson. Mr. Chairman, members of the Senate Monopoly 
Committee, I am most grateful this morning for the very kind words 
of my former colleagues. It is always a joy, Senator Carroll, to come 
back to Washington, so whenever you are in the mood to boost my 
opportunities to come back, I am not going to find fault with you, but 
Lam going to thank you deeply. 

This is one city and the Senate is one institution that I love with 
all my heart and I am always glad to have the opportunity of coming 
here. 

Senator Carrotu. We need your advice on this legislation, I can tell 
you that. 

Mr. JoHnson. Well, I most sincerely hope you take it, Senator. 

Senator Kerauver. Senator Johnson, ordinarily during our hear- 
ings the Senators have been sitting up on the raised platform, but we 
wanted to get down here so we could be close to you. We rather 
felt that we should be sitting down here and you should be sitting 
on the platform. 

Mr. Jounson. Well, I appreciate that consideration. We look up 
to you, Senator Kefauver, regardless of where you sit. 

Senator Keravuver. It is just the other way around. 

Mr. Jounson. First, I want to make the point that I am not speak- 
ing for anyone other than myself. I have no financial interest in 
peeenons sports of any kind and I am not obligated to anyone. 

or years and years I have been and still am an ardent baseball fan. 
As president of the Western Baseball League for 8 years without 
salary, I gained full knowledge of the operation of professional base- 
ball. I am no longer president of the Western League but they have 
made me their honorary president. If I can be of any assistance 
to this committee I shall be very happy. 

You may recall that many times while I was a Member of the 
Senate I tried without success to have legislation enacted on the sub- 


ject matter dealt with these bills. As I see it, such legislation has 
been and is badly needed. 
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The game of baseball had its origin here and is typically Ameri- 
can. Traditionally it is known everywhere as the great American 
game. Everyone privileged to witness baseball’s colorful opening 
season ceremonial at Griffith Stadium must be impressed deeply by 
this lavish national tribute to America’s outstanding team sport. 

On that glorious afternoon official Washington takes a holiday. 
Members of Congress, the Supreme Court, the President’s Cabinet, the 
Pentagon, the world’s top diplomatic corps, and the rest of official 
Washington eat peanuts with the other fans. It is a thrill never to be 
forgotten to see the President throw out the first ball. 

For years and years and from one corner of the country to the other 
the Nation’s large and small daily newspapers, under the byline of 
nationally famous sports writers carry many columns of red hot re- 
ports on ball games and ballplayers. Ten days ago there was con- 
sternation throughout America when it was proposed to move the 
Washington Senators from the Capital City. When that nonsense 
was quickly squelched by the baseball meeting at Baltimore, Americans 
everywhere felt better. 

And I am glad that they did squelch that idea at Baltimore where 
the representatives of all of the major leagues and many of the minor 
leagues were assembled for the all-star game. I am glad that baseball 
spoke out as baseball did and put an end to that kind of nonsense. 
Washington would never be the same. Baseball would never be the 
same without a major league baseball team playing in the city of 
Washington. 

Senator Keravuver. There was, of course, some talk here about 2 
weeks ago of possibly moving the Washington club somewhere else 
again. But we are all happy that that was quickly squelched, too, and 
that Mr. Calvin Griffith said that the team is going to stay here. 

Mr. Jonnson. That is good. 

Professional baseball is becoming very popular in Japan, Canada, 
and Latin America. Practically every ball club in the United States 
today fields players from Latin America. Nothing has done more or 
can do more to further the good neighbor policy than international 
baseball. It has developed closer ties and better understanding 
throughout the Western Hemisphere. The State Department should 
be interested in that fact. 

And I am sure the State Department is interested in it. TI recall 
that when I was in the Senate a good friend of John Carroll’s and 
mine, who was in the consul service in Chile at that time wrote to me 
and asked me if I could send him down some baseballs and some gloves 
and some bats, that they wanted to give the youngsters in Santiago, 
and, of course, I was glad to send them down, and the airline that I 
talked to took them down without cost. We sent a whole bag full and 
we got some reports back that made us feel very good indeed. 

Baseball has achieved more too in the cause of racial understanding 
than any other agency. On the baseball diamond neither race nor 
“which side of the tracks was he born” are asked. The only questions 
the fans want answered are: Can he hit? and Can he field? It is 
strictly a case of merit, and that is the way we want these things 
settled. 

During World War II President Roosevelt and the other patriots 
directing our war effort restricted the unnecessary activities of the 
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people. The war effort had first priority and business as usual and 
pleasure as usual had to adjust to it. Significantly, however, these 
understanding and devoted leaders who were conducting the war 
ordered a very wise exception to the operation of professional baseball 
because of its peculiar and tremendous contribution to the armed 
services and the supporting citizens at home, as a morale builder. In 
war and in peace professional sports have set this Nation apart. Be- 
cause of them we fight better and because of them good sportsmanship 
prevails and we accept political majority decisions graciously. A 
democracy needs baseball. 

I recall, as many others do, that in Latin America in other days 
they would have the election on one day and the next day there would 
be a revolution. In many of those countries they would not accept 
the verdict of the majority in elections. Democracy has had to come 
around to the point of accepting majority rule, and it seems to me 
that that is one of the great contributions of baseball, that we get 
good sportsmanship into even such important things and such vital 
things as Government. 

Many chambers of commerce and public officials pass the hat and 
sponsor public drives to sell baseball attendance tickets to keep their 
minor league ball clubs operating. Very few of the minor league offi- 
cials draw a salary. They are the men about town, the bankers and 
the preachers and the lawyers. For the good of the community they 
get out and they support minor league baseball. You call it a busi- 
ness. Well, of course, it is a business in a way, but it is a business in 
which the communities have a tremendous interest and do take a part 
in its promotion. 

Many cities have built baseball parks at public expense which they 
rent at a nominal fee to the ball club. Even the major clubs are glad 
to move to a new city to obtain the use of a publicly owned baseball 
park. Milwaukee’s county ball park is a good example. Very few 
minor league ball clubs make any money and half of the majors have 
a tough time keeping out of the red. The baseball club, major or 
minor, that makes a profit is the exception and not the rule. But 
everywhere this game is loved by young and old alike. All recognize 
the terrific impact of professional team sports on this happy land of 
ours and the tremendous public interest involved. Every member of 
this serious minded and alert committee desires, I am sure, to insure 
for the people of this country, the wholesome entertainment provided 
by professional and team sports. Due to these facts this very busy 
and very able committee is justified in giving their valuable time and 
earnest consideration to the pending bills. But this hearing should 
demonstrate to everyone as I am sure that it will that there need be 
no great difficulty in achieving the purposes of this legislation with- 
out conflict with the wholesome purposes of the antitrust laws. 

Most emphatically, I join with the members of this committee in 
their rigid determination to not weaken in any degree the antitrust 
laws. The free enterprise system, to which all of us are whole- 
heartedly devoted, depends for its strength and survival upon free 
and unmanipulated competition. In this fabulous industrial country 
of ours, with its unprecedented opportunity for the growth and power 
of industry due to the free enterprise system, the antitrust laws are 
not only necessary to protect the people but to protect the Republic. 

But the antitrust laws were not designed to regulate team sports. 
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I think that is apparent to anyone who will think of sports as they 
exist in the United States. 

The antitrust laws are designed for a very sacred purpose, but rules 
are proved by their exceptions, and to try to compel the antitrust laws 
to regulate such an industry as team sports it seems to me is com- 
pletely unrealistic. 

As the commssioner of baseball, Ford Frick, stated to you yester- 
day, baseball and team sports operate through leagues. In these 
leagues each club is a partner of every other club, as he so well stated. 
In their business relations a league is dependent for its success upon 
every club in that league, and if any club doesn’t do well, the league 
doesn’t do well. It is only as strong as its weakest club. 

And so they have an interest, a peculiar interest in the welfare of 
each one of the clubs within the league. They are partners, but on 
the athletic field in the team contest, you have competition. That is 
where the fans want the competition. They want real spirited compe- 
tition. They don’t want phony competition. They want the genuine 
article with everyone doing his very best. Baseball and other team 
sports know that and know that it has to be that way if it is going 
to be successful measured in gate receipts and fan approval. 

The pennant race is a competitive race from the minute the ball 

ame starts, and those of us co have been out to the ball parks know 
~ the players and the managers fight with the umpires on every 
point that comes up, and it isn’t a phony fight either. These men are 
dead serious. Competition is real, but that is not the kind of com- 
petition that the antitrust laws were designed to regulate. The squeeze 
play on the baseball diamond and the squeeze play in business have 
nothing incommon. The competition on buying and selling, on unfair 
practices of every kind between members of industry and between 
eres that is what the antitrust laws were designed to regulate 
and to protect the public against unfair competition, and not the kind 
of competition that you see out at Griffith Stadium. 

In 1922, 36 years ago by unanimous opinion the Supreme Court 
ruled that: 


The business of providing public baseball games for profit between clubs of 
professional baseball players in a league and between clubs of rival leagues * * * 
is not, interstate commerce and an action for triple damages under the Antitrust 
Acts could not be maintained * * * (Federal vy. National League et al., 259 U. S. 
200, 1922). 


In 1953, 5 years ago by a 7 to 2 opinion (7'o0lson v. New York 
Yankees, Ine., et al., 346 U. S. 356), the Supreme Court held: 


In Federal v. National League (259 U. 8S. 200 (1922)), this Court held that 
the business of providing public baseball games for profit between clubs of 
professional baseball players was not within the scope of the Federal antitrust 
laws. Congress has had the ruling under consideration but has not seen fit 
to bring such business under these laws by legislation having prospective effect. 
The business has thus been left for 30 years to develop, on the understanding 
that it was not subject to existing antitrust legislation. The present cases ask 
us to overrule the prior decision and, with retrospective effect, hold the legislation 
applicable. We think that if there are evils in this field which now warrant 
application to it of the antitrust laws it should be by legislation * * * 


Senator Kerauver. Senator Johnson, any parts of these quotations 
you do not wish to read in detail will be printed fully in the record. 
Mr. Jounson. You have all of them in the record. 


Senator Kerauver. Yes. But if you wish to read them or refer 
to them 
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Mr. Jounson. Well, I want to read them because I picked out points 
in them that apply to the pending legislation. I don’t have too many 
and it won’t take me very long. 

Senator Keravver. That is all right. 

Mr. Jounson. If you can put up with it. 

Senator Keravver. Certainly. 

Mr. Jounson. Now, then, as I say, that decision, the Toolson deci- 
sion, was by a 7 to 2 opinion, and I want to read what even the 2 dis- 
senting Justices had tosay. This is part of their statement. 

“Conceding the major effort”—these are Supreme Court Justices 
talking. It is not Ed Johnson talking or any other fan. It is two 
Justices of our Supreme Court. 


Conceding the major asset which baseball is to our Nation, the high place it 
enjoys in the hearts of our people and the possible justification of special treat- 
ment for organized sports which are engaged in interstate trade or commerce, 
the authorization of such treatment is a matter within the discretion of Congress. 


Congress, however, has enacted no express exemption of organized baseball from 
the Sherman Act * * * 


These are the two dissenters speaking. 


In the absence of such an exemption, the present popularity of organized base- 
ball increases, rather than diminishes, the importance of its compliance with 
standards of reasonableness comparable with those now required by law of 
interstate trade or commerce (Toolson v. New York Yankees, Inc., et al., 346 
U. 8. 356). 


The Supreme Court is saying the popularity of the game requires 
legislation. Both the majority and the minority of the Supreme 
Court are saying that Congress ought to speak. 

Congress has amended the antitrust laws many times since 1922 
but it has never disagreed with the Supreme Court’s ruling that pro- 
fessional baseball is outside the jurisdiction of the antitrust laws. 
Nor did Congress act when in the Toolan case in 1953, by application 


of the rule of stare de cisis it affirmed baseball’s total exemption from 
the antitrust laws. 

In the Radovich case (Radovich v. National Football League, 352 
U. S. 445, 450, 451, 1957) the Supreme Court by a 6 to 3 decision 
said : Sas 

In Toolson we continued to hold the umbrella over baseball that was placed 
there some 31 years earlier by Federal baseball. The Court did this because 
it was concluded that more harm would be done in overruling Federal baseball 
than in upholding a ruling which at best was of dubious validity. Vast efforts 
had gone into the development and organization of baseball since that decision 
and enormous capital had been invested in reliance on its permanence. Congress 
had chosen to make no change. All this, combined with the flood of litigation 
that would follow its repudiation, the harassment that would ensue, and the 
retroactive effect of such a decision, led the Court to the practical result that it 
should sustain the unequivocal line of authority reaching over many years. 


However, a few paragraphs earlier in the Radovich football decision 
the Supreme Court had said: 


For the reasons hereafter stated we conclude that Toolson and Federal baseball 
do not control: that the respondents’ activities as alleged are within the coverage 
of the antitrust laws; and that the complaint states a cause of action thereunder. 


Then they go on in another paragraph : 
If this ruling is unrealistic, inconsistent, or illogical— 
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that is, if it is illogical to say that football is under the antitrust laws 
and baseball is not— 


it is sufficient to answer, aside from the distinctions between the businesses, that 
were we considering the question of baseball for the first time upon a clean slate 
we would have no doubts. But Federal baseball held the business of baseball 


outside the scope of the act. 

The question has been raised, why do we need this legislation? The 
Court has told us why we need it. The Court is not a legislative body 
and it has told the Congress if you want sports included under the 
antitrust laws you ought to say so, and so I hope most earnestly that 
this very able committee will bring out the legislation that you have 
before you, and try to settle the question once and for all. 

The Court goes on: 


We, therefore, conclude that the orderly way to eliminate error or discrimina- 
tion, if any there be, is by legislation and not by Court decision. Congressional 
processes are more accommodative, affording the whole industry hearings and 
an opportunity to assist in the formulation of new legislation. The resulting 
product is therefore more likely to protect the industry and the public alike. * * * 
Of course the doctrine of Toolson and Federal baseball must yield to any con- 
gressional action and continue only at its sufferance. 

The Radovich football case was decided bY 6 to 3. Mr. Justice 
Harlan, with Mr. Justice Brennan joining in dissenting, said: 

* * * Since I am unable to distinguish football from baseball under the 
rationale of Federal baseball and Toolson, and can find no bases for attributing 


to Congress a purpose to put baseball in a class by itself, I would adhere to the 
rule of stare decisis and affirm the judgment below. 


If the situation resulting from the baseball decisions is to be changed, I think 
it far better to leave it to be dealt with by Congress than for the Court to becloud 
the situation further, either by making untenable distinctions between baseball 
and other professional sports, or by discriminatory fiat in favor of baseball 
(Radovich v. National Football League, 352 U. 8. 445, 450, 451, 1957). 

Now it seems to me that these three decisions taken together call 
upon Congress to enact eee, and to take out of the picture the 
confusion that has been placed upon this question by these decisions. 

Most earnestly I hope that this very able committee and the Con- 
gress of which it is an integral part will give heed to the earnest 
pleas of the distinguished members of the Supreme Court and enact 
clear-cut legislation on this very important ia very confused subject. 
To do otherwise will compel in effect the courts to become legislative 
bodies, a situation that should give every American grave concern. 

It is true, as the Supreme Court has said, that under the assurance 
riven baseball under Federal baseball, enormous investments have 
a made throughout the Nation, in the construction of ball parks 
and in the training of young ballplayers. Furthermore, the various 
baseball leagues assumed the burden of adopting rules to avoid player 
monopoly by the more prosperous clubs and to halt the vicious practice 
of purchasing ballplayers even while games were in actual progress. 
Waiver rules were worked out and uniform player contracts agreed 
upon. A commissioner of baseball was named to decide issues be- 
tween clubs, between players and management, to protect the public 
interest and to preserve public confidence in the honesty of profes- 
sional baseball. Under these self-imposed rules baseball has done a 
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rand job of providing wholesome baseball entertainment and excel- 
ent facilities for baseball fans to enjoy spectacular and clean, hard- 
fought baseball contests. 

Senator Carrotu. Mr. Chairman, at that point, if Senator Johnson 
doesn’t mind a question or two, yesterday Tescceslesieaan Frick testi- 
fied that the major leagues had abandoned the bonus rule, and I think 
Mr. Griffith, of the Washington Senators, testified, and some of the 

layer representatives testified—I think it was Ted Williams, Eddie 

Yost, and Robin Roberts—about the bonus rule. The committee has 
heard extensive evidence on that. The testimony of Mr. Griffith was, 
as I recall it, that this is where the major league team with a substan- 
tial amount of money has a great advantage in signing up players. 
I think Mr. Griffith testified that the highest offer they had ever made 
was about $30,000. We have some testimony in the record that the 
bonus in some cases ran as high as $125,000, and I believe that Com- 
missioner Frick’s testimony was, at least, I got the inference that 
he was not in favor of the abandonment of the bonus rule. 

Maybe it is not pertinent to the inquiry, but we felt the bonus rule 
and the number of players that a major league team owns, have in a 
sense contributed to what is happening to the minor leagues. We had 
some testimony in the record that the number of minor leagues in the 
last 10 years has dried up considerably. Do you care to comment about 
the bonus system or the number of players ? 

Mr. Jounson. Well, I read very carefully the statement of Com- 
missioner Frick, and I hope that every member of this committee and 
every Member of the Senate will give it the attention that it de- 
serves. It is a masterful presentation of this whole case. The legal 
arguments are sound. It is long, it is lengthy, but it had to be long and 
lengthy because this is a complicated subject, and there is much mis- 
understanding with respect to the operation of organized baseball. 

But it is a magnificent statement, In my opinion. 

I found just one inference in there that I might complain about, and 
T will touch on that in a moment or two. But as I understand organ- 
ized baseball, it is a factual statement of the whole situation from 
beginning toend. It is a complete analysis and a complete description 
and a sound argument for the kind of legislation that we have before 
us, and it should give the Members of the Senate and the members of 
this committee a complete opportunity to know exactly how baseball 
operates, I just hope most earnestly that you will study it, and study 
it with great care, because he has gone into the details with an ex- 
pression in the finest of language. It is dignified. It is direct. It is 
conclusive. It is sound all the way. Mr. Frick is present this morning 
and if the chairman doesn’t object, I would like to have Mr. Frick 
say what he said about the bonus rule. I didn’t get the impression 
that you received from it, Senator. The bonus being paid is one thing 
and the so-called bonus rule is something else. 

Would you permit Mr. Frick to touch on that subject here and now ? 

Senator Carroty. If I may, Mr. Chairman, I am reading from page 
403 yesterday, when Senator Kefauver said to Mr. Frick: 

I am not talking about legislative power. I am asking you why, as the czar 


of baseball, you think the bonus rule has gone haywire. Why didn’t you 
straighten it out and why don’t you straighten it out? 
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Mr. Frick says: 


We are trying to. 

Senator Krerauver. Haven’t you the power to declare this a rule? 

Mr. Frick. No, sir. The commissioner never has. 

I certainly agree with Senator Johnson that Commissioner Frick 
made a powerful statement. I was impressed by his integrity and 
his knowledge of what I call this great national sport. But it seemed 
to me that we ought to do what we can, if we can legislate it. I don’t 
pass on the question, but I say it is pertinent to strengthen the com- 
missioner’s hand and this is the one point I was trying to make 
yesterday. At least I got it over to Commissioner Frick. I think he 
feels that they have made a mistake in the repeal of the bonus plan, 
that they had 

Mr. Jounson. I just understand the opposite, that he feels this 
thing of going out and buying players and paying this $125,000 that 
you speak of is not in the interests of baseball and that the players 
should be trained and acquired in a completely different way than that 
method. 

Now, you understand what they do. When they go out and bid for 
one of these high-school graduates that shows he has the physical 
qualities and he looks as though he is going to make a terrific ballplayer, 
but he still hasn’t had experience, they go out and pay, as you say, 
maybe as much as $125,000. They go in there and bid for him and 
then what happens to him? They can’t let him be drafted by other 
clubs, so they have to take him up to the majors when he is not ready 
for the majors. They take him right up to the major league club 
and put him on the bench, and that is where he sits for years. He 
doesn’t get an opportunity to learn to play baseball in the minors 
as he should and no minor league club and its fans have an opportu- 
nity to see him play. 

Now, Ford Frick didn’t say this and I am not intimating that he 
even believes it, but I have my own opinion about this matter of 
buying up these talented young men. I think it is wrong. I think 
it is bad for the young men. I think it is very bad for the game, and 
I think that a great many of them are ruined as future baseball 
players by this method. I think ballplayers should come up through 
the minors in the regular way. 

Here is a suspicion that I have, when these major league clubs 
go in and bid up a player far beyond what he is worth—since he is 
inexperienced and unknown; they are just bidding on his baseball 
potentiality capacity—they are not only trying to get a ballplayer 
for themselves but I think they are trying to keep some other ball 
club from getting one. That is my suspicion. And it is nothing more 
than a suspicion, but there must be some explanation for sane men 
paying $125,000 or $100,000 or $50,000 or any other great sum of 
money for a completely untried, inexperienced baseball player simply 
because he looks like he is a good prospect. 

I have an amendment to the pending bill that will cure that de- 
plorable situation. 

Senator Keravver. Senator Johnson, if you don’t mind, the testi- 
mony in connection with the bonus plan is a little obscure and not 
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clear enough. I think it is probably my fault that I injected some 
questions at the time Commissioner Frick was testifying, but I think 
we might try to clarify the matter right now. 

As I understand, the situation was that a number of years ago there 
was a rule—Commissioner Frick, if you will come up here, we might 
get this straightened out. 

A number of years ago there was a rule that major league teams 
had to bring up the bonus players and that discouraged the payment 
of bonuses. Then this rule, though, of bringing up the bonus players 
directly to the major teams was abandoned and that resulted in 
the practice of paying these large bonuses. 

Mr. Frick. I think probably I can clarify things very quickly, 
Senator 

Senator Keravuver. I wish you would. 

Mr. Frick. By telling the history of the bonus. 

Senator Kerauver. We don’t want to interrupt too long. 

Mr. Frick. It will take about 3 minutes. 

At first it was in order to protect people against themselves, the 
thing that Senator Carroll was talking about. 

They have a lot of money and they did this crazy thing—and I 
again refer to it as crazy—this idea of going out and paying great 
sums of money for untried boys. 

Then they passed the bonus rule, which provided that in any pay- 
ment of $4,000 to sign a newcomer, what we call a free agent, he be- 
came a bonus player. He was then restricted for 2 years, couldn’t 
‘be sent out, couldn’t be traded, couldn’t be moved, had to stay there 
for 2 years, or the club was subject to penalties. 

What happened was the bonus rule worked very well but there was 
-so much suspicion. Each time the club or a scout would lose a ball- 
player, they would say, the other fellow cheated. We had all these 
-accusations of cheating, and it was almost impossible to enforce. So 
they threw it out. 

Now, I said in my testimony, it has worked very badly. 

Senator Krerauver. When was it thrown out? 

Mr. Frick. Last year, and the results have been bad. 

And I commented in my testimony—Governor, you would know this, 
‘too—two plans have been suggested: One was to reestablish the bonus 
rule with a more realistic price on it. The $4,000 is unrealistic at this 
date. You just can’t get players up that way. Maybe raise your 
price up to $10,000 and then put restrictions on it. 

Secondly, to pass a rule providing for a draft, an unrestricted draft 
of first-year players, which, as I commented in my testimony yesterday, 
-was a somewhat socialistic idea but certainly would be effective. 

I think—again I will repeat—that everyone in baseball or most 
everyone in baseball realizes that abandonment of the bonus rule in 
some form has been bad. They are now casting about for the best way 
-of reaching a solution. 

And, while I cannot assure anyone what baseball will do or guarantee 
what will happen, I feel in my own mind that a solution to the bonus 
rule will be reached again in December when we have our legislative 
meeting, our annual meeting. This year has been bad. Like every- 
thing else in baseball, it is trial and error. We are already working 
-on something, and I feel sure a solution of some sort will come forth. 
In what form [have no idea. 
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Senator Kerauver. Senator Carroll was right that you had testi- 
fied the bonus rule had been abandoned—— 

Mr. Frick. Oh, yes. 

Senator Kerauver (continuing). Last year. 

Mr. Frick. And I think I also testified that in my mind this expen- 
diture of money was not going to—I forget the term. 

Senator Kerauver. You also said what happened as a result was 
that the situation had gone haywire. 

Mr. Frick. Haywire, isthe word I used. 

Senator Kerauver. And I asked you, if it had gone haywire, why 
~—) u do something ¢ 

2 x. In answer to that question, I said the commissioner has 
a now and never has had legislative power and I don’t think he 
should. I don’t think he should be permitted to legislate on his own. 

Senator Keravuver. I think that straightens the matter out. 

All right, Senator Carroll. 

Senator Carroty. Commissioner Frick, yesterday when we were 
exchanging views on this important piece of legislation, 1 wanted to 
just say, because I may not have a chance to stay here and talk with 
you again, that the — at least that I was trying to convey was that 
I thought that we ought to, in every way we can, strengthen your hand 
by a ienae rule or by having the major league owners recognize the 
importance of getting together on a plant to limit the number of play- 
ers, instead of one club having 400 and another having 200. Because 
of what I have been able to read, with my limited experience in this 
field, I believe they are inter fering and drying up the minor leagues. 
It was not in any effort to be critical of you but to strengthen your 
hand. I think there ought to be some amendment in this bill because 
I think the baseball owners themselves have to recognize that they 
have some responsibilities. By getting together to give you more 

ower and by subjecting themselves to that power, it might help this 
Te islation. I wanted to make that clear. 
Mr. Frick. Thank you. 

cr i, Suite’ Anything else you wish to add, Commissioner 
Frick? 

Mr. Frick. No. If I can clarify anything, I will be here until the 
end of the hearing. 

No; I was given a pretty good hearing yesterday. Thank you, Sen- 
ator. 

Senator Keravver. All right. 

Senator Carroti. May I interrupt, Mr. Chairman, to say that : 
don’t want to leave my distinguished friend and colleague here. 
have read this statement. I want to follow through and Th 10pe to con- 
fer with the Senator before he leaves. But I have a call to go to the 
hearing on the Mallory bill, which is a vital piece of constitutional 
legislation. I don’t mean to say I don’t think this is not important, 
but we have too many hearings for this small committee. I hope the 
Senator will understand. 

Senator Keravuver. I am sure Senator Johnson will understand. 

Mr. Jounson. I have been around here long enough to know that 
no Senator can be in two places at one time. 

I personally appreciate very much your being here this morning. I 
hope I have an opportunity to see you before I leave town. 
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Senator Carroty. I hope so, too. I apologize, after your having 
traveled 1,800 miles and after my encouraging the chairman to call 
you in, and then for me to leave you. I am a little embarrassed, but 
I hope you will understand. 

Mr. Jounson. I understand completely. But I do want to talk to 
you. I want to say one word about the bonus rule. There may be some 
misunderstanding. I am afraid that Senator Carroll may believe that 
because the bonus rule has been abandoned, that this practice of pay- 
ing these huge sums for these rookie prospects has been stopped. That 
isn’t so. 

Senator Carrot. I understand that. 

Mr. Jonnson. They are still buying them. 

Senator Carroiu. I understand that, and that is where I hope we 
will give the power. These major league owners have enough common- 
sense to get together and formulate a rule to give the commissioner 
some power, and that is the purpose of my suggestion. 

I think Commissioner Frick said that they have been going hay- 
wire. I don’t want to get him in trouble with his employers, but I 
think they have gone hog wild and ought to be stopped. 

Mr. Jonnson. Well, a lot of the rest of us do, and that is why I was 
so anxious for you to hear one of the suggestions that I was going to 
make in this presentation. 

Senator Carroiu. I will stay here with you. 

Mr..Jounson. And that has to do with this second paragraph. 

Senator Kerauver. Proceed. You will get to it very quickly, Sen- 
ator Johnson. Continue where you were. 

Mr. Jounson. Do you want me to go on, or do you want me to skip 
over a little bit ? 

Senator Kerauver. No; you go on. 

Mr. Jonnson. O. K. 

But, without protective congressional action, professional baseball 
does not have the stability to which it is entitled. 

Senator Carroll spoke of the Denver ball club. It took a huge invest- 
ment out there to provide for that club, to build a stadium and all. I 
think the University of Colorado the other day said it would cost 
$2 million to replace the Denver Bears stadium. It covers 24 acres, 
nearly 24 acres of land right in the heart of Denver, and it is a valuable 
property, and it costs a lot of money to provide for baseball, and that 
stadium is a good example of a minor league stadium. Two million 
dollars, and they only use it 5 months in the year. But they have to 
keep it up, and they have to pay taxes on it, and so forth. 

What 1 am trying to say in this presentation here is that baseball 
is entitled to the stability which an act of Congress would give it in- 
stead of leaving it to be kicked around by the Supreme Court in 
divided opinions and in stare decisis procedures that they are bound 
by; that Congress ought to speak and give baseball the kind of stabil- 
ity that baseball must have. The bill before you, the House bill H. R. 
10378, will give it that kind of stability. 

As sudden as a stroke of lightning, professional baseball can find 
itself in serious trouble. Its huge investments in ball parks and 
player contracts which are necessary to the game’s acceptance by the 
fans can be wiped out in the twinkling of an eye by an adverse court 
decision. 
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Congress ought not impose that situation on this great American- 
bred and American-sired national pastime. 

While I think that the House in their action on H. R. 10378 has 
done a magnificient job for baseball which should be approved by 
the Senate, I would not go so far as to recommend it be passed by 
the Senate without amendment. Accordingly, I am submitting two 
amendments for your consideration. 

I would not want to see H. R. 10378 delayed 1 minute by them, 
however. To the contrary, I am hopeful that, with them, this sub- 
committee can reach unanimous agreement quickly and make an ear- 
her report on the bill than otherwise. 

I have got copies of the amendments here. 

The first amendment that I offer is to paragraph 2. 


The employment, selection, or eligibility of players or the reservation, selec- 
tion, or assignment of players’ contracts: 


And then this proviso: 


Provided, That no major league baseball club shall be a contracting party to, 
own, possess, or control through minor league clubs or otherwise, directly or in- 
directly, more than forty player contracts at any given time. 

Now, that is a revolutionary amendment that I am offering. 

Mr. Ford Frick said in his testimony that the major leagues reserve 
40 ballplayers, and that is correct. ‘They have the right now to re- 
serve 40 ballplayers; but what Mr. Frick didn’t say—he made a cor- 
rect statement, no question about that. That is not exactly the way 
it is. They can reserve 40 ballplayers. But they can have a work- 
ing agreement with minor league clubs, and these minor league clubs 
also have reserves. 

A triple A club has a reserve of 38. They can reserve 38 ball- 
players. The majors can reserve 40. The triple A can reserve 38. 

Double A can reserve 37. An A classification ball club can reserve 
32. And a B, 27; and a C, 24; and I am not sure whether a D—I 
think they can reserve either 21 or 24. 

I know the “rookie league” can reserve 21, which is a class D organ- 
ization. 

Now, then, the major league can make an agreement with each 
one of these clubs, in each one of these classifications, and can have 
contracts reserved in each one of them. In that way, they have an 
opportunity to reserve as many as 300 contracts. I don’t know how 
many contracts any of the clubs have, but I know they have the right 
to do it, and I know that many of them exercise those rights. 

Now, this is an antimonopoly committee. If there is any monopoly 
aspect at all in this bill, if there are any aspects of monopoly 
anywhere in this bill, it is in paragraph 2. That is the only place 
where there is any semblance or any hint of monopoly, and there it 
provides for a monopoly of ballplayers. And so we have major 
league clubs unable to obtain ballplayers, because other major league 
clubs have a monopoly. on these player contracts. 

And my atliaaand would make some terrific changes. If the 
majors were restricted only to 40, you wouldn’t have any difficulty 
with them buying these untrained rookie prospects. I don’t want to 
call them a rookie. They are nothing but a prospect, a good prospec- 
tive ballplayer. 
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Now, the way ballplayers should come up and the way they for- 
merly did come up before we had these working agreements, was that 
the minor league would sign a contract with them, and if the minor 
league developed them into an exceptionally good ballplayer, the 
majors would come along and buy him from them and they would pay 
the minor league $20,000 or $50,000, or some such sum. They didn’t 
pay them $125,000 because ballplayers weren’t worth that much in 
the days before they had working agreements; but the majors would 
buy player contracts from the minor leagues, and they would have 
an opportunity to make some money. 

In that case they wouldn’t be starving to death as they now are. 
They could be selling ballplayers, ballplayers’ contracts, let’s put it 
that way, because that is what they would be selling. 

They have no opportunity to do that now. The majors go out and 
if they see a prospect, they go out and bid him in. 

And so, if you want to remedy the point that you have in mind, the 
simple way to do it is to adopt the amendment that I have suggested 
to peregrany 2. 

Senator Carrot. What would this do to the present practices in 
the farm systems? 

Mr. Jounson. Well, they could have a working agreement maybe 
with the minor league club, and—but they wouldn’t have the great 
advantage. The reason they have working agreements now is to get 
the advantage of this reserve clause. That is the reason. But there 
would be ballplayers so that the minor leagues could hire the ball- 
players, and then if they developed a ballplayer that was worth while, 
they could sell him to the majors and they would make some money, 
and they could go on with their business. And that is the way it used 
to operate before they had all these working agreements. 

Now, these working agreements, as I point out in my testimony, 
simply have reduced the minor leagues to serfdom. And I am here 
today only because of my great interest in the success of minor leagues. 

zane not worried about the majors; they are going to get along all 
right. 

Then, one other amendment that I am suggesting here for your con- 
sideration, Senator—and I should like to mention it briefly before 
you leave—and that is to add another section to the bill, section 6 


in case you do not change paragraphs 1, 2, 3, 4, and 5 in section 1 of 
H. R. 10378. 


This Act shall remain in full force and effect for six years following the date 
of its final approval. 

Now, I know that there is great fear in some quarters about para- 
graph 4, the regulation of rights to broadcast and telecast reports and 
pictures of sports contests. 

Do you know what my fear of that paragraph is? 

My fear is that the majors won’t go far enough under that author- 
ity to do the job satisfactorily to the minor leagues. I don’t think 
they are going to black out broadcasts or telecasts at all. They might 
restore rule 1—D in part, but I am afraid that they are not going to 
go far enough. 

Now, the television people and their advertisers, largely (the na- 
tional advertisers), are afraid that the majors are going to black out a 
large area in this country. 

Well, they are not going to do anything of the kind, I don’t think. 
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The reason that I would like to see section 6 put into this bill is to 
find out first just what they are going to do. Give them an opportu- 
nity to do something, and see what they will do. 

I don’t believe they will do much of anything, myself, personally. 
But I may be a pessimist on that point because I have worked so long 
and so hard on this very same question over so many years that I have 
become pessimistic about it, maybe unduly so; but I would like to see 
what they would do. 

I am just as confident as I can be, as I’m sitting here today in front 
of you that they are not going to blackout any large territory in this 
country that is willing to pay for television. I don’t think the majors 
are going to do that. 

I notice that Chairman Celler over in the House said that in 1956 
the television revenues, television and radio revenues, amounted to 
$7 million. Well, that is a lot of money, and they are not going to 
destroy that source, the source of that revenue. 

There are only 24 minor leagues left. There were 59 when we had 
rule 1 (d). We had rule 1 (d) and it was working very satisfactorily 
to the minors and satisfactorily to the majors. And the Justice De- 
partment came in and made us destroy it, made us get rid of it; and 
when we did get rid of it, the minor acu commenced to go down 
until today we only have 24 of them left out of that 59. And, unless 
we can do something about it, we will have fewer minor leagues in 
the future than we have today. It is just one of those things and it 
is working in that direction. 

So, I think, rather than amend or attempt to amend section 4, that 
you make this act, put it into effect temporarily, see what happens, 
see what takes place. And then, if something bad takes place, then 
you can say, “Well, we can’t continue that kind of a bill.” 

But I want to assure you that from the point of advertisers and 
the point of television and the point of the major leagues, nothing very 
bad is going to happen under rule 4. 

It simply gives them an opportunity to work together and make some 
kind of a determination on a problem that is common to them all. 
They are partners. They ought to have the right to work together, 
and that is all rule 4 gives them the right to do. 

At the present time, they haven’t any right; they haven’t any right 
to meet. I am talking about the major-league clubs now. They 
haven’t any right to meet and make any kind of a proposal to the 
ball clubs on what their conduct will be with respect to television. 

After the word “contracts,” line 5, page 2 (H. R. 10378), change 
the semicolon to a colon and add the following proviso: 

Provided, That no major-league baseball club shall be a contracting party to 
own, possess, or control through minor-league clubs or otherwise, directly or 
indirectly, more than forty player contracts at any given time. 

At present, major-league clubs are permitted to own over 300 player 
contracts and some of them exercise that right. That gives the major 
leagues a monopoly of baseball players which has reduced the minor 
leagues to serfdom. The minor leagues which operate under the name 
of National Association of Professional Baseball Leagues is dominated 
through this monopoly by the two major leagues. Congress can cure 
this unhealthy situation by the adoption of my amendment. 


The other amendment which I suggest most respectfully for your 
consideration is: 
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After the period following the word “hockey,” page 3, line 3, and 
on the next line below add a new section reading : 

Sec. 6. This Act shall remain in full force and effect for six years following 
the date of its final approval. 

Before giving to professional team sports final jurisdiction to pro- 
ceed as they a with respect to paragraphs (1), (2), (3), (4), and 
(5), on page 2, lines 1 to 9, inclusive, H. R. 10378, Congress should ob- 
serve for an interval how they meet their responsibilities with respect 
to each of these legal freedoms and especially with respect to para- 
graph (4). 

At present, some major leagues are openly violating the geographic 
territory and areas in which certain minor- -league clubs operate with- 
out any remuneration whatever. They have turned a deaf ear to ever y 
plea of the injured minor-league clubs and the National Association 
of Professional Baseball Leagues and have dismissed all claims for 
Tapes, without any consideration whatever. 

ere is an interesting chronological development : 

On December 6, 1946, major-minor league rule 1 (d) was adopted by 
the major leagues at Los Angeles. This rule resolved the rights of 
both leagues with respect to broadcasting and telecasting reports and 
pictures ‘of sports contests. 

On October 27, 1948, request to Baseball Commissioner Chandler 
by Herbert A. Bergsen, Assistant Attorney General, for information 
concerning the operation and organization of major leagues in con- 
nection with the broadcasting and telecasting of baseball games. 

January 1949, FBI agents commenced investigation of files of ma- 
jor-league clubs regarding radio and television broadcasts of major 
league games. 

On July 8, 1949, conference with Attorney General Clark was held 
by Commissioner Chandler, his attorney, and major-league attorneys. 

On October 4, 1949, revision of major league rule 1 (d) was adopted 
by major leagues effective October 15, 1949. 

October 27, 1949, Department of Justice issued a news release on 
amendment to rule 1 (d). The minor leagues were not consulted in 
any of these proceedings, as I recall. Since then and up to the pres- 
ent time the matter remains very unsatisfactory to the minor leagues. 

In this connection, it should be remembered that the exhibition of 
a ball game is the sole property of the two playing clubs, and that they 
are free under the law to dispose of it as they see fit. 

It is their property, and they can do what they want with it. That 
doesn’t affect the antitrust laws, or any other law. 

The two clubs, the home club and the visiting club that puts on the 
game, it belongs to them. And they can do whatever they want to 
with that exhibition. But where they get into trouble with the Jus- 
tice Department is when another club in the same league comes in and 
wants to have some voice in what they are going to do with that exhi- 
bition. And then they are accused of conspiracy under the antitrust 
laws; and what section 4, paragraph 4 would give them is the right 
for the league—because the league is interested—give the league an 
opportunity to voice an expression with respect to the exhibition of 
baseball. 

Now, of course, if others want to see baseball reduced to a parlor 
game played before an empty stadium with no fans present, just a 
television exhibition, if that is what they want, let matters go on just 
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the way it is, because it is coming to that very status rapidly. So it 
doesn’t matter whether you have any fans or not, just so you get out 
there and play the game and it is put on television and sent all over the 
country. 

If that is what we want, if that is our view of what baseball should 
~ then let us go ahead just as we are, and we will soon have it that 
way. It is coming to that sort of performance very, very rapidly. 

But if we want baseball the way our fathers knew it and the way 
the people in this country love it, then we had better do something 
about this troublesome question, and I think we ought to give—the 
first thing we ought to do is give the major leagues an opportunity 
to do something about this problem themselves, and that is what this 
bill does. It gives them an opportunity to do it. Then if you put 
in section 6 here and make it only temporarily—don’t make it perma- 
nent legislation, but give time to see what they do and how they do it. 
Then Congress will remain in control and everybody will be put on 
notice that they have got to do a job or Congress may cut them down 
to size. 

It seems to me that section 6 takes all the dangers out, if any dan- 
gers there be. I am not saying there are dangers i in the bill, but if 
there are any dangers any place in the bill, I think this new section 6 
will cure every one of them. 

The pending legislation, insofar as the law is concerned, does not 
alter such property rights in any degree. You don’t change it. You 
can’t change it unless you are going to change rights that are in the 
Constitution. This legislation—no legislation i is going to change the 
constitutional property rights of the “exhibition” of baseball. How- 
ever, every major league Dall club is so anxious for this legislation 
to remain effective permanently that to attain that end, he would 
be glad to pay the minor league club some compensation for the 
injury imposed on him by them, provided that you do not give him 

carte blanche authority permanently to do what he pleases as pro- 
posed in the four paragraphs of H. R. 10378. 

Now, I have understood that Senator O’Mahoney has been asking 
for some suggestion on the part of the witnesses who appear here to 
offer some kind of substitute that is not as broad as paragraph 4. 
Well, I think paragraph 4 is all right, and I would like to see para- 
graph 4 go in, provided you put in section 6 also. I would like to 
see it go in just the way it is, but I have worked on this matter so 
long. T have gone down to the Justice Department time after time. 
I have pestered every Attorney General that we have had since 
Howard McGrath, gone to him personally, and gone to the Anti- 
trust Division. Mr. Trautman appointed me to a committee of the 
National Association of Professional Baseball Leagues, to try to work 
something out with the Justice Department on this question when they 
made baseball destroy rule 1-D. We wanted to get something in 
lieu of rule 1—D, and ‘T offered every kind of suggestion, offered bills 
in the Congress, and went down to the Justice Department and talked 
to them and pled with them, asked them to write me out something. 
Well, they wouldn’t do it. They wouldn’t give me any encourage- 
ment at all, and finally, Judge Barnes, who was head of the Antitrust 
Division, very politely and very courteously wrote me this kind of 
a letter. “If the major leagues want to change this provision, let 
the major leagues submit what they want; let them submit it. They 
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didn’t like any suggestion that I made. They wouldn’t give me an 
affirmative answer or any kind of an answer as to the proposals that 
I made. I finally made a proposal to be written into law, which 
disclosed exactly who the people are who are opposed to rule 1—D. 

I said, well, let’s write a proposal in there that baseball be used 
as a sustaining program in television. That is a program in which 
you don’t get any advertising pay; use sustaining television programs 
freely, everywhere, never blank it out. Leave it in all the way. If 
you want to add something to paragraph 4, I would say give com- 
plete freedom to sustaining programs on team sports, free from all 
advertising. That is what sustaining means, not advertised. What 
you are dealing with in paragraph 4 is money. Money is the root of 
this difficulty, quick money, the quick dollar. Money is what has 
caused all this trouble. 

Senator Carrott. And big money. 

Mr. Jounson. Yes; $7 million a year. And if Congress is afraid 
of a large area being blanked out, put a provision in that sustaining 
baseball programs or sports programs shall have no restriction any 
time, anywhere. If you do that, you will protect team sports. Be- 
cause TV is not going to put on these programs if they have to put 
them on just for the entertaininment part of it, just to sustain the 
public interest. The stations don’t want to provide that kind of 
service. 

Senator Kerauver. Did you get any official reaction from the net- 
works on that proposal ? 

Mr. Jounson. Oh, I tried to put this idea in Senate bill 1396. 
They turned it down completely. They wouldn’t have any part of 
it, and they won’t have any part of it today. They won’t listen to 
that, but that seems to me to take out the fallacy of serving the 
public interest and there is a lot of fallacy in this claim. There are 
a lot of dollars in it which the TV people are covering up and pre- 
tending to be patriots. They are patriots to get their fingers on some 
extra dollars whether or not it kills the minor baseball leagues. 

Well, anyway, I understand that Senator O’Mahoney has called for 
some suggestions on rule 4. Now, I’m offering a suggestion, which I 
am not recommending, but I think that this committee is entitled to 
have suggestions, and I think that I am competent to submit a sugges- 
tion because of the many hours and the long effort that I have made to 
try to work something out to reestablish rule 1-D, which I think was 
a satisfactory rule, and which I think was fair to everybody. Any- 

yay, this is my suggestion for amending paragraph 4: Strike all of 
paragraph 4 and insert in lieu thereof : 

The obligation to refund to the minor league baseball clubs affected the gross 
revenues received for broadcasts and telecast reports of major league baseball 
games into the geographic areas in which such minor league baseball clubs 
operate: Provided, This obligation shall not apply to the world series and the 
all-star games. 

I wouldn’t want to interfere with world series or the all-star game 
at all, because, as Commissioner Frick told you yesterday, they in part 
support the pension movement, which is a splendid movement. The 
pension movement for the baseball players is a great thing. This 
paragraph 4 that I have suggested would not in any way affect the 
revenues from those games. 
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Now, what my amendment does—and I’m going to submit it to you, 
Mr. Chairman—what it does is this: It gives the revenues from that 
part of the telecast or radio report that is broadcast and beamed into 
the territory of a minor league, to that minor league club. 

Senator Keravuver. Let’s take a specific example, Senator Johnson. 

Mr. Jounson. Take, for example, here is a ball game between Chi- 
cago and Cleveland. It is being telecast nationwide. Advertisers 
have bought it, and they are telecasting it over the network, and we 
have the city of Denver. They send it into Denver. Now, Denver is 
a market, is a large market, and recognized as a large market. Instead 
of that revenue going to the major league clubs, that Denver portion of 
the revenue would go to the ball club operating in the city of Denver. 
That club would get the money instead of the major leagues getting it 
for that part only. 

Senator Kerauver. What do you mean, “for that part of it?” 

Mr. Jounson. For that part of the market. 

Senator Kerauver. How would you divide it between all of the 
major league and the minor league cities? 

Mr. Jounson. Well, you w ould probably do it on a pro rata basis. 
This amendment would simply give the major leagues the obligation to 
provide such a payment as I have stated. 

Senator Kerauver. You mean it would give them the right to work 
out some arrangement ? 

Mr. Jounson. You are freeing the major leagues, and you are free- 
ing baseball under this bill here—turn back to page 1: 

By and between or among persons conducting, engaging in, or participating in 

organized professional team sports of baseball, football, basketball, which relates 
to paragraph 4. 
Then paragraph 4 relates to the obligation to refund to the minor 
league baseball clubs affected the gross revenues received for broadcast 
and telecast reports of major league baseball games into the geographic 
areas in which such minor league baseball clubs operate. 

Now, I went to the Justice Department, and I tried to get them to 
let that go through. Do you think they would do it? Absolutely 
not. The Justice Department said no, you can’t do that; that would 
be in violation of the antitrust laws to give the minor "leagues the 
money from their own market area. 

Now, it does have some network difficulties. Say that the national 
advertiser is advertising a certain product. Now, on the Denver tele- 
vision baseball show, you might have some local industry in Denver 
doing the advertising and not carrying the national ad. In that case, 
the national advertiser would not pay to the Denver players the rev- 
enue. The Denver TV station would work it out with the Denver ball 
club and give them the revenue. 

Senator Carroti. Mr. Chairman, may I interrupt? I can’t stay 
here. I have been here 30 minutes, and 

Mr. Jounson. I know, and I am very grateful to you for staying. 
I want to hand that to the ch: airman, just as a suggestion. I am not 
recommending it, but I am recommending it as some kind of a pro- 
posal, because Senator O’Mahoney said that we ought to submit 
proposals here. 
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Senator Carrot. Mr. Chairman, I want to say at this 

Mr. Jonnson. That’s all I have to say, Mr. Chairman, unless there 
are some further questions. 

Senator Carroit. I want to say for the record that I appreciate 
more than I can say Senator Johnson’s coming all the way here to 
give this very important testimony. The suggestions and recommen- 
dations he has made have been very sound and constructive. On the 
time limitation suggestion for this bill, we might not agree upon 6 
years, but it has real merit, real merit, ‘and I deeply appreciate that 
you have come here and given us the benefit of your long experience 
and advice. I hope to see you before you return to Colorado. 

Mr. Jounson. I hope to see you a little later today. I’m very 
grateful to you, John. 

Senator Keravuver. The last amendment you referred to—is that 
point 4? 

Mr. Jonnson. Paragraph 4. 

Senator Kerauver. Would this be as a substitute for paragraph 4 
or would it 

Mr. Jounson. Yes, as it is prepared, it would be a substitute for 
paragraph 4. Just strike out all of paragraph 4 and insert in there 
that obligation for them to—that they could consider that obliga- 
tion. It gives them the obligation to consider. 

Senator Krravver. Would you make it obligatory, or just to be 
considered ? 

Mr. Jounson. Yes, sir; I think it ought to be obligatory. If it is 
done, it ought to be obligatory. But they ought to have the right to 
consider whether they wanted to do that or not. 

Senator Keravver. What would you think about putting para- 
granph 4 in with the provision that if they do broadcast or tele- 
cast a game, the refund or the payment to the minor league clubs be 
obligatory, as set forth in your language? 

Mr. Jounson. W ell, I am not an expert on drafting legislation. 
This committee has one of the greatest experts in the United States, 
T think. I think maybe I could even take in more territory than that. 
I’m referring to Senator Joseph O’Mahoney, who is an expert on 
drafting legislation. 

What I am trying to do is give you my idea and express it in 
words, but I realize that that is not’ final form, or anything of the 
kind. It is simply the expression of an idea. 

Senator Kerauver. The reporter has this language in the record. 

Mr. Jounson. I just want this to go into the record. 

Senator Kreravuver. It is copied in the record. 

Then, section 6 as proposed is: 


. 





This Act shall remain in full force and effect for six years following the date 
of its final approval. 

Mr. Jounson. That is only an expression of an idea also, Senator. 

Senator Keravuver. Senator Johnson, may I ask you a few ques- 
tions, sir? 

Mr. Jonnson. Yes, sir; I'll be glad to try to answer them, Senator. 

Senator Kerauver. We have been talking about the latest subject, 
rule 1 (d), or the 

Mr. Jounson. Rule 1 (d), yes. That was a rule of baseball. It 
was put into effect in 1946. The Justice Department had it modified 
and had it changed in 1949, and in 1951, they compelled baseball to 
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eliminate it entirely, and so rule 1 (d) is no longer—rule 1 is still in 
effect, but subsection (d) is out. 

Senator Keravuver. We are talking about the general subject mat- 
ter of broadcasts and televising major league games, and if that is 
done, who shall get the pesoeec. That is the subject matter we have 
been talking about. I think it would be interesting to have copied in 
the record at this point the bill you filed in the 83d Congress; S. 1396. 
Tl ask the staff to have that put in the record. 

(S. 1396 is as follows:) 


[S. 1396, 838d Cong., 1st sess.] 


A BILL To authorize the adoption of certain rules with respect to the broadcasting or 
telecasting of professional baseball exhibitions in interstate commerce, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, as used in this Act— 

(a) the term “person” includes any individual, partnership, corporation, asso- 
ciation, or other entity ; 

(b) the term “baseball club” means a person regularly engaged in the opera- 
tion for profit of a baseball team, composed of salaried members or players, 
through the participation of such team in regularly scheduled public baseball 
exhibitions or contests with baseball teams of other such clubs; 

(c) the term “baseball league” means an association composed of two or more 
major or minor league clubs which by agreement have accepted rules promulgated 
by such association for the conduct of such clubs and the regulation of exhibitions 
or contests in which they participate regularly ; 

(d) the term “major league club” means a baseball club which is a party to the 
Major League Agreement in effect between the National League of Professional 
Baseball Clubs and the American League of Professional Baseball Clubs; 

(e) the term “minor league club” means a baseball club which is a member of 
a baseball league having membership in the National Association of Professional 
Baseball Leagues ; 

(f) the term “home territory”, when used in relation to any baseball club, 
means the geographical area within the circumference of a circle having its 
center at the baseball park operated by such club and a radius of fifty miles; 

(g) the term “baseball game” means any regularly scheduled exhibition or 
contest in which two major or minor league clubs participate, but does not in- 
clude (1) any so-called “World Series” game between the team of a major 
league club representing the National League of Professional Baseball Clubs and 
the team of a major league club representing the American League of Pro- 
fessional Baseball Clubs, (2) the so-called “All Star” game customarily played 
annually in the month of July by two teams composed of outstanding players 
selected from teams of major league clubs of the AmericanLeague of Professional 
Baseball Clubs and the National League of Professional Baseball Clubs, respec- 
tively, or (3) any baseball game in which the team of any major or minor 
league club participates if all net proceeds of the revenues of such game are 
to be distributed to one or more recognized charitable objects ; 

(h) the term “radio communications” and “radio station” shall have the same 
meaning as when those terms are used in the Communications Act of 1934, as 
amended (48 Stat. 1064, as amended ; 47 U. S. C. 151) ; and 

(i) the term “broadcast” means any dissemination of radio communications 
intended to be received by the public, directly or by the intermediary of relay 
stations, and when used in relation to any baseball game includes any rebroad- 
cast, network broadcast, or re-creation of such game intended for reception by 
radio or television receiving equipment. 

Sec. 2. Notwithstanding any provision of law for the protection or regulation 
of the interstate or foreign commerce of the United States, it shall be lawful— 

(a) for any baseball league composed of major or minor league clubs, and any 
baseball club which is a member of any such league, to propose, accept, adopt, 
carry into effect, or enforce any rule of such league prohibiting any baseball club 
which is a member thereof from authorizing or giving its consent to the broad- 
cast of any baseball game participated in by its baseball team through the facili- 
ties of any radio station situated outside the home territory of such baseball 
club and within the home territory of any other major or minor league club 
without first obtaining the consent of such other baseball club; and 
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(b) for any baseball league, or any association of baseball leagues, to enter 
into an agreement with any other such league or association for the proposal, 
adoption, or enforcement by any such league or association of any such rule with 
respect to baseball clubs which are members of any such league or of any league 
which is a member of such association. 


Mr. Jounson. It was on the Senate Calendar in 1953. We held 
hearings on it, and the sustaining paragraph is in there. I revised 
that bill and put the sustaining provision in the last bill. I would 
want, if you are going to put that in the record, to carry that sustain- 
ing provision that I put in there, and I would like to ask Mr. Nick 
Zapple—is Nick here, yet ? 

Mr. Zarpie. Yes. 


Mr. Jounson. I would like to ask Nick to be sure you have that 
version of S. 1396, the one with the sustaining clause in there. 

Senator Keravver. What you are talking about is the amendment 
that was adopted by the committee at the time it was reported. 

Mr. Jounson. That was an amendment to the bill. 

Senator Keravuver. Then we’ll put at this place in the record the 
amendment to the bill as set forth in Report No. 387, to accompany 
S. 1396. There is a discussion of this subject in the report of the 
Interstate and Foreign Commerce Committee by you, Senator John- 
son. It is brief, and I think this would be informative to the members 
of the committee and the Senate, so without objection, the portion of 
the report which contains the amendment to the bill that we have 
referred to will be printed in the record. 


Mr. Jounson. I thank the Senator very much for that inclusion. 
(The material referred to is as follows :) 


[S. Rept. 387, 83d Cong., 1st sess.] 


The Committee on Interstate and Foreign Commerce, to whom was referred 
the bill (S. 1396) to authorize the adoption of certain rules with respect to the 
broadcasting or telecasting of professional baseball exhibitions in interstate 
commerce, and for other purposes, having considered the same, report favorably 
thereon with amendments and recommended that the bill as amended do pass. 

The amendments are as follows: 

Page 2, lines 18 through 21, delete because the precise language is now made 
part of amended section 2. 

Page 4, lines 4 through 21, is amended to read as follows: 

“(a) for any major or minor league club, any baseball league composed of 
either major league clubs or minor league clubs, or any association composed of 
either such major or minor baseball leagues to (A) propose, accept, adopt, carry 
into effect, or enforce, or (B) enter into an agreement with any other such club, 
league, or association for the proposal, adoption, or enforcement by any such 
club, league, or association, of a rule with respect to the conduct and operation 
of all baseball clubs which are members of such league or of all leagues which 
are members of such association, in the following terms: 

“*(1) Each club may broadcast or telecast its games (both home and 
away from home) from a station located within its “home territory.” 

““*(2) No club shall consent to or authorize a broadcast or telecast (in- 
cluding rebroadcast or network broadcast) of any of its games to be made 
from a station outside of its “home territory” and within the “home terri- 
tory” of any other baseball club, major or minor, without the consent of 
such other baseball club. 

“*The words “home territory” shall mean and include, with respect to any 
baseball club, the territory included within the circumference of a circle 
having a radius of fifty miles, with its center at the baseball park of such 
baseball club.’ 

“(b) for any baseball league composed of major league clubs or any associa- 
tion composed of such major baseball leagues to enter into any agreement with 
any baseball league composed of minor league clubs or any association com- 
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posed of such minor baseball leagues for the proposal, adoption, or enforcement 
of a rule in the terms set forth in subsection (a) of this section. 
Amend the title so as to read: 


“A bill to authorize the adoption of a certain rule with respect to the broad- 


casting or telecasting of professional baseball exhibitions in interstate commerce, 
and for other purposes.” 


The bill S. 1896 in the opinion of the committee would stop the trend of the 
destruction of minor league baseball and forestall a liquidation of the sport 
itself. This is permissive legislation which gives baseball clubs, baseball leagues, 
and baseball associations authority to adopt a rule with respect to the broadcast 
and telecast of professional baseball exhibitions. The Antitrust Division of the 
Department of Justice, doubtless with the best of intentions but with disastrous 
effect, nevertheless imposed a chaotic and destructive condition upon organized 
baseball. Consequently, unless clarification through legislation is had im- 
mediately, the backbone of America’s national pastime—the minor baseball 
leagues—will be crushed. 


The bill here recommended has the unanimous approval of every baseball . 
representative, major and minor, who testified, and a number of broadcasters. 
The Department of Justice did not take a position. The Federal Communica- 
tions Commission offered no opposition. Their views are set forth in full below. 

In the opinion of the committee, S. 1396, as amended, precisely defines the 
area and the manner in which baseball can act with respect to broadcasts and 
telecasts and authorizes action but does not compel baseball to act. This legis- 
lation does state that a rule similar to baseball’s former rule which we identify 
herein as rule 1 (d) would be legal if adopted by baseball but it does not imply 
that rule 1 (d) was, is, or has ever been illegal. The primary purpose of this 
legislation is to clarify, remove ambiguity, protect, and ‘safeguard the minor 
leagues by removing any doubt with regard to broadcasting and telecasting base- 
ball exhibitions as they were once affected by rule 1 (d) when it was in force. 

Senator Kerauver. Senator Johnson, in your bill S. 1386, as 
amended, rather than adopt language of a blanket exemption from 
the antitrust laws, or perhaps to some extent from the Federal Com- 
munications Commission’s rights in regard to broadcasting and tele- 
vising, you set up a detailed program in this bill; is that not correct? 
In other words, you presented a definitive way in which it could be 
done? 

Mr. Jonnson. Yes; in 13896—the purpose of 1396 was to make legal 
1-D. That was the purpose of 1396. We held hearings on it and 
had considerable testimony on that bill, and it came out of the Inter- 
state Commerce Committee by unanimous vote of the committee. It 
went on the calendar, but it was never enacted by the Senate, and that 
is as far as it got. But it was on the Senate Calendar. 

Senator Keravuver. Did it ever reach the Senate for debate? 

Mr. Jounson. Well, very briefly. It got there on the floor of the 
Senate about the time when they were ready to adjourn, and I was 
aire a few minutes to discuss it, but before I could get the floor to 

iscuss it, other Senators had taken the time to discuss other subjects, 
and so it never really was discussed on the floor of the Senate. It 
got there in that unfortunate time just before the adjournment of 
Congress. 

Senator Keravuver. S. 1396, which you have referred to, would have 
set out a definitive exemption from the antitrust laws of roughly what 
you call rule 1-D. Do you think that is preferable to the blanket 
exemption which is contained in provision 4 of the bill we are con- 
sidering? > yt t 

Mr. Jounson. Well, I think that rule 4, while it apparently gives 
great authority, I don’t think that the majors, if they had that au- 
thority, would probably go as far as 1396 in recreating 1-D. Now, 
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maybe they would, but I don’t believe that they would go as far as 
we did in 1396. 

Senator Kerauver. Would you prefer recreating the old 1—-D as 
set forth in your bill, S. 1396, rather than leaving it up in the air, 
undecided, whether the majors would agree to it or not ? 

Mr. Jounson. Certainly, I would be pleased to have 1396—I would 
be pleased to see the original rule 1—D legalized in this bill. 

Senator Keravver. That, in your opinion, is the main thing the 
minor leagues need ? 

Mr. Jounson. That is the main thing, the necessary thing, to be 
done where paragraph 4 appears, is to—— 

Senator Keravver. Plus the players. 

Mr. Jounson (continuing). Is to legalize the original 1—D, yes, 
sir. That isthe important part. 

Now, if you are in any way influenced by the advertisers—I don’t 
mean that; [ll withdraw that word “influenced”—but if you think 
the advertisers are making a good point, then I would add something 
to paragraph 4 on the complete freedom of sustaining programs. 

Senator Kerauver. But do you think there would be any sustaining 
programs ? 

Mr. Jounson. No, I know that there wouldn’t. But they come in 
here and shed their crocodile tears over the people being robbed of an 
opportunity to see these television reports, ood if they want to take 
care of the people as badly as they pretend, then I would say O. K., 
go ahead, let’s have sustaining reports; let’s give them complete 
freedom. 

Senator Kerauver. You recommend the right of sustaining pro- 
grams, on the assumption that there wouldn’t be any ? 

Mr. Jounson. Well, knowing the advertisers as well as I do, I don’t 
think that they would put on any sustaining programs, much as their 
hearts are bleeding for the people to see these programs. But what 
I want to stop is their proclaiming a burning desire on their part to 
bring TV baseball to the people while their eyes are on the cash 
register. They don’t want any part of a sustaining TV program. 

Senator Kerauver. Senator Johnson, how do you balance the public 
policy relating to the viewers of television or those listening to broad- 
casts, who feel that because of lack of money, or because they are shut- 
ins, or through inability to have transportation, or for any other 
reason, cannot go to a minor-league baseball game, but at the same 
time they like baseball, and would like to see it on television or hear 
it over the radio—how do you balance those factors with the great and 
understandable desire ait necessity of sustaining the minor leagues? 
There are two segments of public policy here involved. 

Frankly, I agree with you that minor leagues particularly need 
some assistance, that they are tremendously important. I agree with 
all that you have said about the importance of baseball as an American 
institution. But I do think that there is a segment of our population 
in, say, Denver, for instance, or in Chattanooga or Nashville, which 
deserves consideration. Say I’m a shut-in, or I don’t have the money 
to go to a game, or I don’t have the transportation. I don’t want to be 
denied the right to see a baseball game on television or hear one on 
the radio. What do you say about both these points of view? 

Mr. Jounson. Well, I’m glad that the Senator has made the ex- 
pression that he has, because this is a two-sided question. There are 
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two sides to this coin. I think they have to be resolved fairly to both 
sides. I hate to see any restriction placed upon television or radio, 
and that is one of the reasons I would suggest that there is merit in this 
proposal that I have given to you here that the revenues earned in a 
territory where a minor league has a franchise to operate go to that 
minor league, and then let the broadcast continue. I think it is a 
matter of money, largely. I think it can be resolved by letting the 
money go where the money should go. I think that we don’t want to 
reduce baseball to a parlor game. That is what we are going to do if 
we are not careful. We are not going to have baseball any more as we 
have had it. We are going to $a it simply as a television produc- 
tion, and you won’t have any fans, you won’t have anybody else. You 
will just have the players out there playing, and then put it on tele- 
vision. I think that that would not be good for the country. 

Senator Keravuver. I would certainly agree with you that there is a 
problem. I think you have made a wonderful contribution to our 
thinking about the problem and looking toward some reasonable and 
fair solution, some ground that is going to be fair. 

Senator Johnson, some other points that we would like to discuss 
have been left untouched. Counsel and representatives of other Sen- 
ators have some questions that would add to this record. Could you 
come back and be with us a short time this afternoon? 

Mr. Jounson. Well, I wanted to take the plane at 2:30 today, 
Senator. I suppose I could cancel my reservation. 

Senator Kerauver. No; we don’t want you to cancel it. 

Mr. Jonnson. I could cancel my reservation. I have an impor- 
tant meeting in Denver tomorrow that I wanted to attend, but this 
is so important that I would make any change the committee might 
suggest; make any change in my plans that the committee might sug- 

est. 
ri Senator Keravver. Off the record. 

(Discussion off the record.) 

Senator Krravuver. Mr. Dixon, did you and Mr. Chumbris have 
questions ¢ 

Mr. Cuvumeris. I have two questions to ask. 

Senator Keravuver. Suppose you ask them at this time. 

Mr. Cuumeris. My main question goes to your suggested amend- 
ment, paragraph 2, where it would limit to not more than 40 player 
contracts at any one time, to any major-league club. 


When Mr. Trautman appeared yesterday, Mr. Dixon asked him this 
question : 


Mr. Dixon. Do you think it would help your minor-league clubs if there were a 
definite restrictive number that a major-league team could either own or control? 


Mr. Trautman said: 

Well, until we would know what the replacements would be, Mr. Dixon, or 
how we would meet the need for player talent in the minor-league structure, I 
don’t know if it would be helpful or not. I think if we lost the farm system at 
this hour, we would lose a great percentage of our leagues and our clubs. 

1 followed up with Mr. Trautman along that line, and his answer 
was that in order to keep the minor-league clubs with enough talent 
since they don’t have the scouting system, the finances to go out and 


get these ballplayers, they have to depend primarily on the major 
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leagues doing it, and they make their money through the working 
agreements that they have with the major leagues. 

Mr. Jounson. They don’t make any money. They don’t make any 
money, because they don’t have any money. Now, they do depend 
upon the major leagues for their talent, because they have to. There 
is no talent that the major leagues don’t own. They own it all. 

Mr. Cuumpris. Ted Williams, for instance, testified that he signed 
up with San Diego, and when he was sold to the Boston Red Sox, 
the San Diego ball club received $25,000, plus 5 players. He received 
none of it. But the San Diego ball club received the $25,000. 

Mr. Jounson. That is the way it used to be, but it isn’t that way 
any more. 

Mr. Cuumprtis. Denver only has a working agreement with the 
Yankees now, so if Denver sells the ballplayer to the Yankees, doesn’t 
Denver get the price of that ballplayer ? 

Mr. Jounson. Notanickel. The Yankees already own the contract. 

Mr. Cuumpris. But I understand from Mr. Trautman that is ap- 
plicable only when the Yankees own the farm system, like in Bing- 
hamton, N. Y. 

Mr. Jonunson. No; when they make a working agreement, they 
make a working agreement that is all inclusive. I don’t know what 
the working agreement with Denver is, but I have seen some of the 
working agreements, and the working agreements compel the Denver 
club to turn all of their ballplayers over to the Yankees. 

Mr. Cuumpris. I believe that earlier testimony during this hearing 
revealed that a restrictive plan would also retard the recruiting of 
young ballplayers who want to find a place in the various minor- 
league clubs. If you limited the Yankees to 40 players, and not to 
the 400 that they now can have with working agreements, assuming 
the Yankees get their 40, then they won’t waste time and money 
to send scouts around to look for these other ballplayers, and you 
won’t have that recruiting program that Bob Feller says has to be 
intensified. 

Mr. Jounson. But the recruiting will be done by the minor leagues. 

Mr. Cuumeris. But Mr. Trautman says that the minor leagues 
are not geared at this time to be able to cope with that problem. 

Mr. Jounson. No; because they have been spoon fed so long by 
the majors that they have no system at all, but they can come quickly 
back into the program of recruiting players. The players will be 
available to them. The players now are not available to them. 

A great many clubs have tried to act and operate independently, 
and they fall down; they fail. They can’t get the ballplayers. The 
contracts are all controlled by the major leagues. They have to have 
working agreements. A person would be very foolish, today, to try 
to operate a minor-league club without a working agreement with 
the majors. It just can’t be done, because there are no ballplayers 
that they don’t control. That is where the trouble comes in. 

Senator Kerauver. Senator Johnson, there are a number of ques- 
tions that we would like to ask you. If it is satisfactory, we can 
have a brief lunch and return here at 1 o’clock. We'll try to carry 
on for about 20 minutes, and that will give you time to catch your 
plane. 

Mr. Jonson. That will be fine. 
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Senator Kerauver. We’ll stand in recess until 1 o’clock, and then 
following Mr. Johnson will be Mr. William McCarthy, general man- 
ager of the Nashville Vols, an independent club. 

Thank you very much. 

(Whereupon, at 12:05 p. m., the hearing was recessed to reconvene 
at 1 p. m., the same day.) 


AFTERNOON SESSION 


Senator Keravuver. Mr. Chumbris, you were engaged in a colloquy 
with Senator Johnson. 

Mr. Cuumpris. Yes, Senator. 

I understand that Mr. Trautman must have misunderstood my ques- 
tion yesterday and, as I understand it now in talking to Mr. McCarthy, 
who is general manager of the Nashville ball club, a player with a 
minor league team who is under contract to a major league team with 
a working agreement, the minor league team does not get any money 
when that particular player is sold to the majors. 

Mr. Jounson. That is right. 

Mr. Cuumpris. But if the minor league club owns the player and 
sells him to that major league club, the club gets any price it may 
get when the player goes up to the majors. Is that your under- 
standing ¢ 

Mr. Jounson. Yes. Unless the working agreement contract be- 
tween the major league and the minor league stipulates otherwise. 
These working agreements contracts between the major leagues and 
minor leagues have all kinds of provisions in them, and I think in 
some cases the statement that you have made is true. In other cases 
itis not. I think it is true that if the minor league signs a ballplayer 
Who happens to be a free agent and the parent club, being in this case 
the major league, wants that player, they have the absolute right to 
purchase his contract from the minor league. No other major Teague 
club can bid for him. 

But the facts are that most all of the players in the minor leagues 
are under contract to one or the other of a major league club, nearly 
allof them. It is only in rare instances that you find a free agent ball- 
player today and many clubs have tried to operate independently and 
they just couldn’t because there were not enough free agent ball- 
players that they could sign up to give them a team that could com- 
pete with the working agreement lols in their leagues. 

Mr. Cuumpris. If a major league club were limited to 40, what 
would that do to the present situation where most ballplayers are 
under contract to some major league club ? 

Mr. Jounson. Well, then, those contracts would be available to the 
minor leagues to purchase, and you could go back to the old system 
whereby the minor leagues did the job that they are supposed to do, 
develop ballplayers, and then they could dispose of them when they 
had players whom the major league wanted. They could dispose of 
him through the major leagues. 

Mr. Cuumpris. I know the time is short. I just want to ask you 
one other question. 

How do you feel about this rule that was put into effect last Decem- 
ber whereby a minor league player who has been in the B, C, or D 
leagues for 2 years, and A on up for 4 years, if he is not claimed by 
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the major league baseball club, he then is available to draft by the other 
15 major league baseball clubs? 

Mr. Jounson. That is a fine thing. That is a fine thing to place a 
limit because what was happening and what has happened, a great 
many of the very good ballplayers have been held in the minor leagues 
when they could be doing somebody some good in one of the major 


leagues. 

an the major league clubs, many of them—Washington, for in- 
stance, and I think Calvin Griffith testified to that effect here that 
he couldn’t get ballplayers. Well, the reason he can’t get ballplayers 
is because other major league clubs own the contracts. They have 
got what I call a monopoly on player contracts. That is the only 
monopoly that there is in baseball today, the monopoly on player con- 
tracts, and the more wealthy clubs have these players available and, 
naturally, they have a property right in that contract that they don’t 
want to dispose of. 

Mr. Cuumeris. Thank you very much, Senator, for your very valu- 
able information. 

Senator Kerauver. Mr. Peck, do you have any questions? 

Mr. Peck. Yes, Mr. Chairman. 

Senator, you mentioned a suggestion that the proceeds from the 
television broadcasts be divided. 

Mr. Jounson. Revenues. 

Mr. Pecs. The revenues, yes, be divided in some manner among 
the major league teams and the minor league teams. 

Mr. Jounson. Yes, sir. 

Mr. Peck. Under certain circumstances. Do you think that pro- 
vision, sir, would adequately compensate the minor league teams for 
their lack of proceeds? 

Mr. Jonunson. No, I don’t think that it would. I don’t think it 
would fully compensate them, but it would, at least if we are goin 
to have complete and unrestricted television baseball contests, I think 
that it would be a great help. 

Mr. Peck. It would be a material help. 

Mr. Jounson. It would be a material help to the minor leagues to 
get the advertising revenues from such exhibitions. 

Mr. Peck. And just one other question, sir. You indicated your 
fear that—— 

Mr. Jounson. I think it would be equity. I don’t think that it 
would cure all the financial troubles of the minor leagues by any 
means, but it would be equitable. 

Mr. Peck. One other point, sir. You indicated your fear that in 
the event clause 4, concerning television, were enacted into law and 
the major leagues were allowed to collectively arrange for blackouts 
of telecasts and broadcasts, despite that, they would not exercise that 
right and possibly there would not be the blackouts. Is there any 
assurance or type of assurance which you in your long years of experi- 
ence would be willing to accept to indicate that they would black out 
i. talecente and broadcasts? Is there any such assurance, even pos- 
sible ? 

Mr. Jonnson. I wouldn’t want to—I don’t like that word “black- 
out” because to me it is offensive and, like your chairman, I have been 
over the years trying to resolve this conflict between keeping baseball 
going and also keeping television and radio baseball reports going. 
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I think that both of them serve the public interest, and I think that 
you have to make a compromise between them. 

Now, I think that baseball worked out the compromise in their 
rule 1-D, and the Senator has—the chairman of this committee, Sen- 
ator Kefauver, has expressed an interest in considering the reinstate- 
ment of rule 1—-D instead of this wide open proposal that is in para- 
graph 4, and I think that that would solve the problem, and I hope 
that he does legalize 1-D as proposed in Senate bill 1396. 

We had a hearing on that. We brought in Ford Frick and Mr. 
Trautman and a great many people from baseball and a great many 
witnesses testified, and the Senate Commerce Committee reported that 
bill out by unanimous vote. Of course, the Justice Department op- 
posed it, but everybody else seemed to support it. 

Now, I know that many television and radio people were not in 
favor of it, but baseball people, both major and minors, expressed 
complete approval of S. 1396, 

Now, if you don’t want to make paragraph 4 as written as all inclu- 
sive and open at both ends as it is, the reinstatement of S. 1396 would 
satisfy baseball, I know, thoroughly satisfy baseball, and I think would 
resolve this whole question in a fair manner. And I think it would 
operate all right. I know the commissioner of baseball, Ford Frick, 
would be—I don’t want to put words in his mouth. I don’t want to 
try to commit him to anything, but I am very certain from what he 
told me that he would approve that sort of an amendment, if you 
decide that you don’t want to go as far as paragraph 4 now goes. And 
I think that would solve the whole question. 

Mr. Peck. Thank you very much, Senator. 

That is all, Mr. Chairman, I have to ask. 


Senator Kerauver. Do you have any questions, Mr. Bolton-Smith? 

Mr. Bouron-Smiru. No, thank you, Mr, Chairman. 

Senator Krravuver. Senator Johnson, you say on page 7 of your 
statement : 


At present major league clubs are permitted to own over 300 player contracts 
and some of them exercise that right. 

As a matter of fact, there is no limit on what they can own or control 
now, is there ? 

Mr. Jounson. Pardon ? 

Senator Kerauver. There is no limit on what the major league clubs 
can own 

Mr. Jonnson. No. No. The only limit on them is the number of 
working agreements that they have with minor leagues. Now, they 
can have—we have 24 minor leagues and it is possible for 1 club to 
have a working agreement with 24 clubs. 

Senator Kerauver. Well 

Mr. Jonson. They can’t have working agreements with more than 
one club in a league. 

Senator Krrauver. It has been put in the record here and is in the 
House hearings that, for instance, in 1956, the Yankees owned or con- 
trolled 425 contracts. 

Mr. Jounson. Yes. 

Senator Krrauver. Washington only had 206. 

Mr. Jonnson. Yes. 

Senator Kerauver. Brooklyn had 549 and so forth. 
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Mr. Jounson. Yes. Brooklyn, I think—well, it is now Los Angeles. 
I think 


Senator Keravuver. Yes. 

Mr. Jounson. I think that the Cards, the Cardinals, St. Louis Car- 
dinals, I believe they hold more contracts than anybody, but the 
Cardinals and Los Angeles are up among the top clubs. The Chicago 
White Sox, which is a very successful club, as you know, from their 
standing in the percentage column, don’t have so many contracts. 

Senator Kreravver. I see the problem that you are talking about. 
I think it isa real one, and I am glad that you have proposed something 
specific in this connection. But, would you tell us, Senator Johnson, 
just how you came around to the figure of 40 players? 

Mr. Jonnson. That is the number that the majors have now. The 
major leagues have a reserve of 40 contracts. That is all they can 
haveatany onetime. Thatis their own arrangement. 

Senator Krrauver. This would, as I see it, encourage the minor 
leagues to go out and recruit and develop and train and 

Mr. Jonnson. And sign. 

Senator Krerauver. And they get varied experience and then those 
that made good and went on to the major leagues, that would give the 
minor leagues a source of income. 

Mr. Jonnson. Yes, they would dispose of them to the major leagues. 
As Ted Williams said, San Diego got $35,000 for him. That is the 
way that the minor leagues used to operate and they operated success- 
fully and they were able to render service and they continued. Now, 
it seems to me that the problem here that we are dealing with is the 
minor league situation. 

Senator Keravuver. Mr. Frick has testified that successful major 
leagues depend upon successful minor leagues. 

Mr. Jonnson. That is right. 

Senator Kerauver. You testified that minor leagues had been re- 
duced to serfdom, as matters now stand. 

Mr. Jounson. That is right. They have, too. Now, when the Na- 
tional Association of Professional Baseball Leagues have an annual 
meeting, all the proposals that are to come before that meeting are 
submitted to the managers of the various clubs making up the league, 
and these managers go to the majors and say, well, how should I vote 
on this proposal? How should I vote on that proposal? 

In this way the major leagues completely dominate them. They 
dominate the association meeting. “Serfdom” maybe is the wrong 
word. Maybe I should have used 

Senator Kerauver. This is an expressive term. 

Mr. Jounson. A more mild term of “dominating,” but dominating 
is what it is. 

Now, we are talking about doing something for the minor leagues 
here, and I think that something ought to be done and must be done 
if they are going to continue to live. 

Senator Keravver. And you don’t think this would adversely affect 
the major leagues ? 

Mr. Jonunson. No. I don’t think it would hurt them at all. I think 
that would provide more competition among them and competition 
among them is what the fans love. I think that Washington and some 
of these other clubs that get down to the bottom and stay there all the 
time would be able to get players and get up there and really compete 
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with the leaders. That is what they need. That is what baseball needs, 
more playing competition, and not have one club like the New York 
Yankees 12 games out in front. You can’t get any fans to ball parks 
in that kind of a situation. 

Senator Kerauver. Now, we have in the bill that we are considering 
the first paragraph, we will call it 

Mr. Jounson. The territory. 

Senator Kerauver. No. The equalization of competitive playing 
strengths. 

Mr. Jounson. Yes. 

Senator Kerauver. That is a vague general word. I don’t know 
what that means, but what you have proposed here you feel will really 
equalize competitive str ength. 

Mr. Jonnson. That is what it would do. It would really equalize it. 

Senator Krerauver. Then I wanted to direct your attention to what 
seems to me to be a broad statement, No. 3 here, “The rights to operate 
within specified geographic areas.” 

Mr. Jounson. Territorial rights. 

Senator Krerauver. What they have in mind apparently is a city 
within a 10-mile radius or something of that sort. But it occurs to me 
that giving them the right to divide up specified geographic areas 
might mean a section of the country. It might mean a very large 
territory. 

Mr. Jounson. Well, the rule that they have now—and there has 
never been any interference with it—is a location in contiguous cities. 
For instance, at one time the Western League, while I was president 
wanted to take in the city of Kansas City, Kans. There was a ball 
club in Kansas City, Mo. And under the ‘baseball rules the Kansas 
City, Mo., club, didn’t control Kansas City, Kans. They weren’t in 
the same territory. So I tried to work it out so that Kansas City, 
Kans., could come into the Western League, and Kansas City, Mo., 
would remain in the American Association League. 

I wasn’t able to work the matter out, but at the next meeting of the 
major leagues they amended the territorial rights to include con- 
tiguous cities—I don’t remember the exact language but it was to 
affect such a situation as we were talking about. Kansas City, Kans., 
and Kansas City, Mo., are contiguous cities, or any other suburb that 
might be around that city. 

But those territorial rights are important. 

Now, there is one thing that I think should be said about that in 
explanation of it. For instance, the New York Yankees are in New 
York. Now, they have that franchise but they have it from the 
major leagues. Now, at the present time, and even if this bill went 
through, it wouldn’t affect this situation that I am going to mention. 

Suppose that an independent league, an independent major league, 
neither the National nor the American, should go into New York 
and set up a club there. This proviso wouldn’t stop that sort of thing. 
So you is have that element of competition that is available. If 
somebody wants to go to New York City today and organize a ball 
club, a major league ball club, he can ‘do it. But the “only control 
that the present major organizations have is over their own clubs. 
None of their own clubs can move into New York without the ap- 

roval of the American League or the National League. But there 
1s nothing to keep an outsider from going into New York and organ- 
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izing a baseball club under the language of the bill. What I am try- 
ing to say is the minor leagues get their franchise from the National 
Association of Professional Baseball Leagues, and the majors get 
their franchises from the American League or the National League 
or a combination of the two leagues. 

Now, Senator Kefauver, if you wanted to, you could issue a fran- 
chise. But what this law does is permit them to make rules with 
regard to the franchise that they issue, not what you or others might 
issue, which I think is a very proper provision in the law. I think it 
is a good provision, and I think that paragraph ought to be approved 
just as itis written. There is nothing wrong with it. 

Senator Krerauver. I would be glad if you would give that para- 
graph additional study. It seemed to me that it was rather all-in- 
clusive and too broad in the right that it would give the leagues to 
monopolize certain geographic territories. 

Mr. Jounson. Very well, I shall; but I don’t think it is as broad as 
ou think it is. It is only as broad as the present leagues, whether it 
e the American or the National, among the majors, or the American 

Association of National Baseball Leagues. They only control their 

own membership. They don’t control anyone else from going in and 

setting up a ball club. It is not as broad as you think it is, I am sure, 

Senator. 

‘ — Keravver. I know you understand it much better than 
O. 

Mr. Jounson. It is not a monopoly. You could go into New York 
tomorrow and under this provision and under the present method of 
operation, you could go in there and organize a ball club; so that it is 
not a monopoly at all. 

Senator AuveR. Mr. Dixon, do you have any questions? 

Mr. Drxon. I see there are only 2 minutes left, Mr. Chairman. 

Mr. Jounson. Yes. Ihave gottogo. Iam sorry. 

Mr. Drxon. I only want to make one observation, Senator. 

From your long experience here in the Senate, you know the prob- 
lem that is before this subcommittee certainly is a serious problem, as 
you so well outlined. It would appear to follow, then, that the solu- 
tion to the problem would at least fall into several approaches. 

Congressman Celler’s bill, which we have had mentioned here, was 
the traditional judicial approach of saying that all these problems 
were antitrust problems and they would violate the law unless they 
could be shown to be reasonably necessary. That would have put it 
back in the courts for the judges to decice all these various problems, 

S. 4070, the bill we are now considering, is the legislative approach, 
which is comparable to a delegation of legislative authority. It dele- 
gates to the various sports themselves the authority to run their own 
sports. We understand that there is no precedent for that, that noth- 
ing like that has ever been done before. 

There must be some kind of middle-ground approach. There is 
one approach, is there not, if you spell out each one of these points, 
1, 2, 3, and 4; you spell them out specifically and those are the grounds 
that would be granted and no more. You choose to do that in, as 
I would see it, only point No. 2. 

Senator Keravver. Point No. 4 and point No. 2. 

Mr. Jounson. Point No. 2 is the only one where there is any 
monopoly involved. 
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Mr. Drxon. So you would say because it is the only point that you 
see monopoly, that it should be spelled out specifically ? 

Mr. Jounson. Right. 

Mr. Dixon. Then on point No. 4 you gave us a suggestion but you 
didn’t recommend it. 

Mr. Jounson. That is right. But I do recommend 1396 very heart- 
ily, the reinstatement of rule 1—D. 

Senator Keravver. That would be in lieu of No. 4. 

Mr. Jonnson. Right. That would be in lieu of No. 4. 

Mr. Drxon. That would be a legislative approach which completely 
spells it out. 

Mr. Jounson. Right. 

Mr. Drxon. Then, if you took your suggestion on point No. 2 and 
then substituted for point No. 4 your bill that you just referred to, 
2 of the 4 measures that actually fall within the antitrust field would 
be covered by direct legislation, would they not, sir? 

Mr. JoHnson. Yes. 

Mr. Dixon. And you further would say still that even if that ap- 
proach were taken, some limitation should be placed to see how it is 
going to work. 

Mr. Jounson. That is not quite correct. If you are going to leave 
it wide open, I think that section 6 must goin. If you are not goin 
to leave it wide open, if you spell it out, then you don’t need seuiamia’ 
6 


Mr. Drxon. Based upon your wide experience, there is one other 
approach that could be taken. We haven’t discussed it. That would 
be the establishment of some regulatory authority, something like a 
sports commission. 

Mr. Jounson. Which is objectionable to most people. They don’t 
want any further bureaucratic government, and I think most people 
would objection to it on that ground. But that is one of the ways 
that it could be handled. 

Senator Kerauver. Very well. We are most grateful to you, Sena- 
tor Johnson. It is good to see you. 

Mr. Jonson. I am most grateful, too. 

Senator Keravuver. You have made a real contribution to the think- 
ing of the committee. 

r. Jonson. Thank you very much for the commendation. You 
have been wonderfully kind to me, and I appreciate it. 

Mr. Dixon. You made a great contribution, sir, to the American 
sport. I will say that for the testimony. 

Senator Keravver. Our next witness is Mr. William H. “Bill” 
McCarthy. 

Mr. McCarthy is the general manager of the Nashville Vols. The 
Nashville Vols are located in the best State of the Union, Tennessee. 
The Nashville Vols are one of the oldest baseball teams in the Southern 
Association, which is a Double A league. They have been playing in 
Sulphur Dell for many, many years; it is one of the oldest baseball 
parks in the United States. 

Mr. McCarthy was requested to come here and testify because it 
te - me the aor of a typical minor league independent club 
should be obtained. want to personally express my a ‘lati 
to you for coming, Mr. McCarthy. feos Peer ee 
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Mr. McCarruy. Thank you, Senator. 

Senator Krravver. I have followed the progress of your team with 
much interest and appreciation. Tell us what you think about this 
whole matter, sir. 


STATEMENT OF WILLIAM H. (BILL) McCARTHY, GENERAL 
MANAGER, NASHVILLE VOLS, NASHVILLE, TENN. 


Mr. McCarruy. Well, of course, all of us in the minor leagues, 
especially the independent operators, are facing a serious crisis right 
at the present time. What the cure is for it I don’t exactly know. 
Ihave a few ideas that I think would help. 

Senator Kerauver. Give us a little of your background and ex- 
perience, Mr. McCarthy. 

Mr. McCartuy. I have been in professional baseball since the time 
I left college. This is my 11th season in baseball, and during that 
time I have been at Rockford, Ill., Muncie, Ind., Columbia, 8. C., 
Charleston, W. Va., and Nashville. This is my fourth season in 
Nashville. 

Senator Kerauver. How many different classes of baseball have you 
been in? 

Mr. McCarruy. Four different classes—D, C, A, and double A. 

Senator Keravver. Where did you go to college? 

Mr. McCarruy. Ball State Teachers College, Muncie, Ind. 

Senator Kerauver. And you signed up when you left college with 
what team? 

Mr. McCarruy. I started out at Rockford, Ill., in the Central 
Association. 

Mr. Cxuumeris. Senator, I might interject that—— 

Senator Kerauver. You have been in the management end all along. 

Mr. McCarruy. The business end all the way, yes sir. 

Mr. Cuumeris. I might interject that I understand the Washington 
Baseball Club is considering a general manager. He might have an 
opening. 

Senator Krerauver. He would be a good one. He would be an ex- 
cellent general manager, but I am not particularly anxious to lose Mr. 
McCarthy down in Tennessee. He does very val. 

Are the Nashville Vols an independent club? 

Mr. McCarruy. Yes. All the clubs in the Southern Association, 
with the exception of Chattanooga, are home owned and the Chatta- 
nooga baseball club is owned by the Washington Senators. 

Senator Kerauver. The difference between an independent club 
and a farm club is this, is it not, that the Nashville Vols and all the 
other teams in the Southern Association are owned by people who have 
their own company or organization ? 

Mr. McCarruy. Yes,sir. They are all locally owned. 

Senator Kerauver. And a farm club like the Chattanooga Lookouts 
is owned and sponsored by the major league parent club, which in this 
case is the Washington Senators. 

Mr. McCarruy. Correct, yes, sir. 

Senator Keravuver. Then an independent club has to scout for and 
get its own players, hire them or get them by some kind of working 
arrangement from other clubs. 





ORGANIZED PROFESSIONAL TEAM SPORTS 261 


Mr. McCarruy. Well, it is impossible now in the minor leagues to 
sere unless you have a working agreement with the major league 
club because there aren’t enough ballplayers that aren’t controlled by 
major league ball clubs to go around. So an independent operator or 
club without a working agreement would have a pretty tough time. 

Senator Kerauver. Who is your working arrangement with? 

Mr. McCarruy. The Cincinnati Baseball Club. 

Senator Kerauver. They are in the National League. 

Mr. McCarruy. Yes, sir. 

Senator Keravuver. I wish you would stress that point again because 
it bears directly on what Senator Johnson said. Did you get all of 
your players by virtue of some working arrangement with the Cin- 
cinnati team ? 

_Mr. McCarrny. All with the exception of seven ballplayers, yes, 
sir. 

Senator Krrauver. Those seven you scouted and acquired yourself. 

Mr. McCartuy. We bought them from other ball clubs and a few 
of them we scouted ourselves and signed. We have optioned out sev- 
eae lower class ball clubs. So we have 37 players owned and con- 
trolled. 

Senator Kerauver. What is the total number of ballplayers you 
own or control ? 

Mr. McCarruy. Seven. 

Senator Kerauver. Seven ? 

Mr. McCarruy. Yes. Seven out of the 37. The rest of them are 
Cincinnati baseball players controlled by the Cincinnati Baseball Club. 

Senator Kerauver. All right, sir. Now, tell us just what your 
problem is. 

Mr. McCarruy. Well, we have a lot of them, of course. The only 
ones you are interested in pertain to the operation of professional 
baseball. I was very interested to read and to listen to Senator John- 
son because that is one of my main viewpoints, to help out the minor 
leagues, to limit the control of the players by major league ball clubs. 
Now, whether it be 40 or 60 I don’t know. That figure would have 
to be reached. The bonus problem is a big problem for us. 

Senator Kerauver. Tell us a little more about the control of players 
by the major league teams. 

Mr. McCarruy. Well, Senator 

Senator Kerauver. How would that help you? What would hap- 

en? 

Mr. McCartuy. Well, if they are only able to control 40 to 60 ball- 
players, we could go out and sign players, and that is where the bonus 
situation fits in. 

Now, every boy that can play baseball or can play professional base- 
ball figures he should receive a bonus anywhere from $4,000 right on 
up to $100,000, and we can’t compete in that market. So if there is 
a good ballplayer in middle Tennessee or Davidson County and Nash- 
ville, we wouldn’t have a chance to sign him because a major league 
club would come in and offer him a $10,000 bonus or a $15,000 bonus 
and sign him. But if they were only allowed to have 40 to 60 players 
under control, that would be the total number they could have and all 
the other players, the minor leagues could go out and sign. And I 
think fitting right in there, under the player control, that an unre- 
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stricted draft of players, not after the 4 years under the present regu- 
lations, if they are on a double A or triple A roster, but after the first 
year an unrestricted draft, any ballplayer in the minors would be eli- 
gible to be drafted by a club of higher classification. This way an 
organization would not go out and sign up 15 or 20 oe at any- 
where from $15,000 to $50,000 if they knew that they would lose them 
after the season or have a chance of losing them to another ball club. 

In turn, we could develop the ballplayers ourselves and then sell 
them to the major leagues and it seems to me that would be much bet- 
ter busines both from our viewpoint and the major-league viewpoint 
over a period of years. And while right after the war, of course, 
baseball was booming, every form of entertainment was, and every- 
body made money. The clubs that have made the most money in 
baseball, especially in the minor leagues, have been clubs that have 
been able to develop their own ballplayers and sell them. 

I think it would be much better business to sign a boy and say, now, 
when we sell your contract we will give you 25 percent of the purchase 
price, than to go out and offer a boy a $50,000 bonus when a are not 
even sure that he is going to be a good professional baseball player. 

Senator Keravuver. This limit of 40 or 60 on the number of players 
the major-league teams could have or control, do you think that should 
be accompanied by a modification of the draft rule? 

Mr. McCarrnuy. Definitely ; yes, sir. 

Senator Keravuver. It would make them subject to draft after 1 
year? 

Mr. McCarruy. Yes, sir. Unrestricted draft. 

Senator Krerauver. What would the boys themselves think about 
this new arrangement ? 

Mr. McCartuy. Well, I think that in the long run they would be 
better off. I think most of them would be in favor of it. Of course, 
it wouldn’t affect any of the players that are signed at the present 
time. But to get it back all on an even keel, a boy that is going to be 
a proficient baseball player or that can be a major-league player is 
going to make just as much money if, at the time he signs, you put in 
his contract that he will receive 25 or 30 percent, or whatever amount 
you want, of his purchase price. 

Senator Keravver . Do you think that such an arrangement as you 
have suggested would bring about an expansion of minor-league teams 
and leagues so that more boys could have an opportunity of playing 
baseball ? 

Mr. McCarrny. Perhaps it would, but it would hold—what it would 
do would be to hold the number of minor leagues right where they are 
now. Of course, that 59 minor leagues that they had in 1947, right 
after the war, is an inflated figure for the simple reason that a lot of 
towns had professional baseball that could not possibly support pro- 
fessional baseball, and I would say right now 25 to 30 minor leagues 
is what would be feasible in professional baseball, and I think that 
this would hold the number of minor leagues that we have right now. 
I know the Southern is battling for survival and it is one of the oldest 
minor leagues in the country, and I think that it can survive but there 
are going to have to be some things done, some legislation passed for 
it to survive. 

Senator Keravver. You say the Southern League is having a hard 
time surviving? 
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Mr. McCarruy. Yes, sir. Of course, we are no different than any 
of the other minors. I don’t know of a minor league who can say that 
they are healthy right at the present time. 

enator Kerauver. Are you making money with the Nashville Vols? 

Mr. McCartuy. No, sir. No, sir. 

Senator Keravuver. Except for public-spirited citizens, you would 
have a hard time making out. 

Mr. McCarruy. We certainly would. 

Senator Kerauver. And that is true in all the minor leagues. 

Mr. McCarruy. Yes, 

— Keravver. Can you tell us about any other problems you 
have 

Mr. McCarruy. Well, the radio-television is a big problem. What 
the solution is I don’t think I could answer that. But I know that 
in our particular town, and we are pretty well off in Nashville—a 
lot of other towns have it rougher than we do—we have two major- 
league ball games a day being broadcast into Nashville. We have 
the television on weekends, both Saturday and Sunday, and the people 
get saturated with baseball and if they can sit home and listen to a 

all game, they are less likely to come out at night or if they can watch 
two games on the weekends, well it is not helping. 

But whatever the answer to that problem is or how it is to be worked 
out, I know something definitely is going to have to be done or within 
10 years, if it keeps on at the pace it is right now, there won’t be any 
minor leagues, or if there are, they will be totally subsidized and they 
will be billed more as exhibition games than contests, if it ever reaches 
that point. 

Senator Kerauver. Can you give us some figures about your attend- 
ance at Nashville? 

Mr. McCarruy. Last year we drew 153,000. This year we are down 
about 40,000 at the comparable time. We have gone a little over 60,000 
at the present time. Last year was the only year since 1953—we broke 
even last year and that is the only year since 1953 that we have not lost 
money at Nashville. This has varied anywhere from $25,000 to $50,000 
a year. 

Binstor Keravuver. How did the Vols finish in the league last year? 

Mr. McCarruy. Third. 

Senator Kerauver. You won the pennant a number of years ago. 

Mr. McCarruy. The last pennant I believe in 1949, 

Senator Kerauver. How did you fare that year? 

Mr. McCarruy. We made money. We made around $65,000 that 

ear. 
7 Senator Keravuver. Atlanta, I believe, is on top of the league now. 

Mr. McCarruy. Yes, sir. 

Senator Keravuver. Are they making money, do you know? 

Mr. McCarruy. I would say Atlanta this year is just about breaking 
even. Their attendance is way down. They have drawn 76,000 as of 
the all-star game, which was yesterday. 

Senator Keravver. Let us talk about rules 1 (d) and 2 (d). There 
was a rule 2 (d) not to broadcast during the actual time of the game. 

Mr. McCarruy. Correct. 

Senator Keravver. That was in effect for some time. What was 
your experience under it # 
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Mr. McCarruy. Well, at that time, Senator, I wasn’t in baseball, 
in 1946. I went into baseball in 1948. And the particular area I was 
in was not bothered by broadcasts. 1949, I believe, was the year 
that we had 1 (d), 1949 to 1951, and it worked out very satisfactorily. 
If I recall, no station within 50 miles was allowed to carry competing 
broadcasts while you were playing at home. In fact, they had to 
have permission to carry them anytime. But we always gave per- 
mission. 

I was in South Carolina at the time and the only game that was 
broadcast into South Carolina was the “game of the day,” and that 
did not affect our attendance one way or the other. 

Senator Kerauver. What do you mean the “game of the day”? 

Mr. McCarruy. That is over the Mutual Broadcasting System. 
They pick a different baseball game each day, two different teams, and 
broadcast them. 

Senator Kerauver. You say that didn’t affect your attendance? 

Mr. McCarruy. It did not affect it. I think the thing on broad- 
casts that affects minor league attendance is when one particular 
team broadcasts into your territory and people listening to it build 
up a loyalty toward one particular major league team. When there 
are two different teams pluving each day, they listen to it more or less 
as entertainment and do not become attached or loyal to one ball club 
and support the local ball club better. 

Senator Kerauver. That is a very interesting point. In other 
words, you think even if they televise different games, that wouldn’t 
particularly affect your attendance adversely. 

Mr. McCarruy. I think television would, yes, sir, because people 
can sit there and watch that while listening to a broadcast is a very 
poor substitute for seeing the actual contest. But television—of 
course, myself, now, naturally being in baseball and being a rabid 
baseball fan and loving it as I do, I don’t think that television is a 
real good substitute for the real thing, but the average person or the 
average fringe fan would just as soon sit in an air-conditioned room 
and watch a television ball game as they would go out to a minor 
league park. 

Senator Keravuver. What do you think the people who prefer to 
watch television, rather than go out to the park, would say about 
it? 

Mr. McCarruy. Well, that is just the thing about it. Over a long- 
range period, people that sit there now and watch it on television, if 
it keeps up, 10 years from now, are not going to be able to see it on 
television or in the ball park because there is not going to be any 
minor league baseball, and if there is no minor league baseball, there 
will be no major league baseball. It will be awfully tough for the 
major leagues to try to operate without minor leagues. I would say of 
all sports baseball is the most difficult to play professionally. 

Senator Krravuver. You have some good felevision stations in Nash- 
ville.. Do they ever carry your games when they are played at 
Nashville? 

Mr. McCartuy. They aren’t this year, but we have televised six 
games a year until this year. The only one that can carry our games 
is WSM-TYV. They are the only ones that have remote equipment 
and their prices are so high that they have a tough time getting a 
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sponsor for the ball games, and they aren’t carrying it this year, but 
the do all of our games both home and away on the radio. 

Senator Kerauver. When they carried your home games and got 
a sponsor, did your club get anything out of it? 

Mr. McCarruy. Yes, sir; but we didn’t get enough. Of course, it 
is hard to say. Maybe over a period of 2 or 3 years we built up a lot 
of fans, and that would pay off, but last year we averaged between 
2,200 and 2,300 people per game and the nights we telecast we were 
having 700 a night. So far the amount that we got, it didn’t make up 
the difference. — 

Senator Keravuver. How about the broadcasting of games? What 
effect has that had? 

Mr. McCarrny. I believe it helps. <A lot of people in middle Ten- 
nessee and up to 60, 70 miles away from Nashville listen to the games 
during the week and come into Nashville and see the ball games on 
the weekends. We have to draw our attendance on Saturday and 
Sunday or we just don’t draw it, and then 60 to 70 percent of the cars, 
from checks we have taken, will be from outside of Davidson County. 

Senator Keravuver. Do you think broadcasting your games really 
helps 1 your attendance ¢ 

Mr. McCarruy. I believe so; yes, sir. 

Senator Kerauver. Do you get anything for allowing your games 
to be broadcast ? 

Mr. McCarruy. Yes, sir; we do. 

Senator Keravver. Is it a substantial amount? 

Mr. McCarruy. I would say for a double A ball club; yes, sir. 
But it isn’t a substantial amount comparatively speaking w ith major 
jeagues, of course, or maybe some triple A ball clubs, but I would 

say for a double A ball club we probably receive as much as anybody 
else in the Southern Association. 

Senator Kerauver. Does Senator Johnson’s statement meet. with 
your experience in the Southern League, that as matters now are 
going, the Southern League teams do not have players to sell to the 
major leagues and that they have no source of revenue there? 

Mr. McCarriry. Definitely we don’t; no, sir. 

Senator Krerauver. What do you think about his statement that as 
matters now stand the minor leagues have been reduced to a status of 
serfdom ? 

Mr. McCarruy. Well, I myself -probably wouldn’t word it that 
way. 

Senator Kerauver. How would you word it? 

Mr. McCarruy. I would say we are totally dependent on the major 
league ball clubs. But 

Senator Kerauver. How do you define “serf” ? 

Mr. mare Well, the same as slave, and I don’t consider my- 
self a slave or I don’t consider my ballplayers slaves or anybody 
connected with the ball elub. I think definitely we have to depend 
totally upon the major league ball clubs for our players. 

Senator Krrauver. Do you think it should be reversed ? 

Mr. McCarruy. Sure. Sure. That would be the right order of 
business; come from the minors up to the major leagues. 

I sincerely believe that the majority of the minor-league operators, 
if they could see a way where they could break even—because most 
minor-league baseball clubs are a civic thing in a minor league—if the 
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majority of the minor-league clubs could see where they could break 
even, that is all they would want. 

I know in Nashville the owner of the Nashville baseball club, if he 
could break even and not lose money, would not worry about making 
a dime, because he is not dependent upon baseball for a living. 

Senator Keravuver. Who is the owner of the Nashville Vols? 

Mr. McCarrny. T. L. Murray. He is in the livestock business. 

Senator Kerauver. And he does it just as a hobby. 

Mr. McCarrny. Yes, sir. 

Senator Keravuver. Suppose this bill proposed here is passed. Do 
you know whether the big leagues would Aimnit their broadcasts or 
their telecasts or number of players? 

Mr. McCarruy. I have no idea. Something has got to be done 
about the radio and television, but I have no idea whether they would 
or whether they would not. Icould notsay. But it would be awfully 
hard for them to turn down the fees they receive now and limit them. 

Senator Kerauver. Do you mean unless the legislation required 
that they limit them, it would be difficult for them to turn down—— 

Mr. McCartny. Right. 

Senator Kerauver. The revenue. 

Mr. McCarruy. Frankly, in any business it would be hard to turn 
down such fees. If there is legislation to protect them against flooding 
your area, I think it is very fine. 

Senator Keravuver. Do you think they would limit the number of 
players that they owned or controlled unless it was written in the law? 

Mr. McCarrny. I doubt it. I think some of them would be in- 
terested in it, though, but how many I couldn’t say. But I think 
there are a lot of them that are good enough businessmen to know 
that over a period of time the bonus is a very poor business, and who 
would be willing to settle on something where they could get the ball- 
players and be able to compete, and still not have to put out all that 
money on untried material. 

Senator Kerauver. Mr. McCarthy, I have, as all of us do, a great 
interest in baseball, both the major leagues and the minor leagues. 
I realize fully that there isa problem. And all of us want to help in 
the solution of the problem. 

Frankly, one thing that worries me about this proposed legislation 
is whether you in the minor leagues are still going to be at the mercy 
of the major leagues. . 

Mr. McCartuy. Well, I think the answer to that or the solution to 
it would be amendments to the things that would be objectionable, 
just as Senator Johnson has in his statement right here. I think 
that would be the only solution. 

Senator Kerauver. As I understand the situation, the decisions 
made by the major leagues have to do with whether you exist or how 
you exist or what your status is going to be. If you give them the 
right to act in concert, what makes you feel that they are going to 
act in concert to your advantage ? 

Mr. McCarruy. I haven’t said that they would, sir. I just don’t 
know. But I would like to say one thing. Senator Johnson brought 
up about the National Association of Professional Baseball Clubs and 
our annual meetings, that the major leagues contro] the voting. He 
made that statement; perhaps in a lot of cases that is correct. But 
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I would like to say one thing. In all the time we have had a working 
agreement with the Cincinnati baseball club they have never told me 
one time at a minor league meeting how to vote on any particular 
amendment. They have always told me to vote the way I thought 
was best for our particular situation, and whether the major leagues, 
if they get just a blanket endorsement on that bill would carry through 
with the best intentions, I have no way to answer. But right at the 
present time there is no way to control the radio and television. Now, 
we desperately need something to control it. 

Now, whether this is the answer or not, until they prove that they 
aren’t in good faith on it, I don’t see any other answer on the radio 
and television part of this particular bill. 

Senator Kerauver. You heard Senator Johnson explain his specific 
proposal in connection with radio and television which was set out in 
oy ill that he sponsored a number of years ago, which was old rule 
1-D. 

Mr. McCarruy. Yes, sir. 

Senator Kerauver. What do you feel about that? 

Mr. McCarruy. You mean the old rule 1-D? 

Senator Keravuver. In other words, would you rather have some- 
thing specific along the line of the old rule 1 (d) or rather just leave 
it up to the majors to do what they want to do? 

r. McCarruy. I would definitely rather have rule 1—D reinstated 
and legislation that would uphold it. I don’t think—I think anybody 
in the minor league baseball would say that, that they would rather 
have 1-D, something they can point their finger ri ht at and say, 
now, you are not going to be able to send a ates aos or telecast 
within our territory or within 50 miles of Nashville, or whatever 
particular town you were in. 

Senator Kerauver. And do you think his other amendment, limit- 
ing the number of players to 40 or 60, whatever it might be, that a 
major-league club could own or control, should be spelled out? 

Mr. McCartuy. Yes, sir. 

Senator Keravver. All right. 

Mr. Dixon, do you have any questions? 

Mr. Dixon. Mr. Chairman, I was interested in one observation by 
Mr. McCarthy. I have heard it said, Mr. McCarthy, that the radio 
broadcast of sports created a desire in the public’s mind to where they 
came to see the game, but that television came along and satisfied that 
desire. Do you agree with that ? 

Mr. McCarrny. Yes, sir; I certainly do. 

Mr. Dixon. You have one other thing down in the middle of Ten- 
nessee, do you not, competing with your fans today—the great Ten- 
nessee Valley, and all the recreation made possible by it. 

Mr. McCarrny. Definitely. I didn’t bring that up because I didn’t 
think it was pertinent to the bill, but that self-participation in sports, 
air conditioning and all of that, especially in the South, is hurting 
minor-league baseball, but it is hurting other forms of entertainment 
also. 

Mr. Dixon. So, add the problem of television to that and your fans 
are leaving you, is that what you say ? 

29351—58——18 
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Mr. McCarruy. Correct. And we have no other source of income, 
and the operating expenses have mounted so high that it is just about 
impossible to operate. 

r. Drxon. Last Friday night I visited with you in the city of 
Nashville and I was in your ball park. You were playing the Bir- 
mingham team. 

Mr. McCarrny. Correct. 

Mr. Drxon. And Birmingham was in second place at that moment. 

Mr. McCartny. Yes, sir. 

Mr. Drxon. That was a very close battle going on as to who was 
going to be the top team and would be allowed to play yesterday in 
Atlanta in the all-star game. 

Mr. McCarrnuy. Yes, sir. 

Mr. Drxon. And I believe you had an audience that night of about 
a thousand. 

Mr. McCarrny. 1,100 something. 

Mr. Drxon. Is that a very good turnout ? 

Mr. McCarruy. No, sir. We would need on an average—we 
couldn’t average out, but we need about 2,200 fans per game to break 
even. Now, of course, on a Sunday we will have anywhere from 4,000 
to 7,000 and that makes up for some of the other nights, but on a 
Friday night we should have 1,800 to 2,000 people at the ball park. 

Mr. Drxon. How many will the ball park seat, Mr. McCarthy ? 

Mr. McCarrnuy. 6,800. 

Mr. Drxon. How old is the Nashville ball park ? 

Mr. McCartuy. Well, the stands themselves were built in 1928, but 
the first ball game was played at the present site in 1866. It is the 
oldest baseball park in professional baseball. 

Mr. Dixon. How old is the Southern Association, if you know ? 

Mr. McCarrny. I believe it is 56 years old. 

Mr. Drxon. If I understand your testimony correctly, you think 
that by writing into law a definite limit on player control by major- 
league ball teams, together with a very definite rule as to the broad- 
casting or telecasting of team sports, those two things in and of them- 
selves would go a long way toward solving the problem of the minor 
leagues today ? 

Mr. McCartny. I certainly do. 

Mr. Drxon. Do you think that limitation of player control would 
pretty well solve also the bonus rule? 

Mr. McCartny. Yes, sir. It would go a long way toward it and 
with an unrestricted draft, I think it would practically solve it. 

Mr. Drxon. Do you think something should be written into the 
law on the draft? 

Mr. McCartny. Yes, sir. 

Mr. Drxon. Do you think it would be desirable to devise a paragraph 
in this kind of legislation that would in effect require that baseball be 
operated on an unrestricted draft basis? 

Mr. McCarray. Yes, sir; that particular provision, yes, sir. 

Mr. Dixon. Would you conclude if all those things were done, that 
it would, in effect, bring about equalization in the major leagues? 

Mr. McCarrny. I don’t know whether it would bring about equali- 
zation, but it would help and everybody would have more of an op- 
portunity and they would be on their own initiative more or less, and 
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I don’t think that anybody would have any excuse for failure if those 
things were put in there. 

Mr. Drxon. Based on your experience, have you seen many ball- 
players you thought were outstanding men at the moment being held 
in the minor leagues because of this unusually large player control? 

Mr. McCarrny. No, sir, I haven’t. I sincerely believe on that—the 
reason I talk about player control and unrestricted draft is not 
because I believe anybody is being deprived of a right to play in the 
major leagues. I do not believe there are many ballplayers in the 
minor leagues that could help a big league club or they would be on 
the big league club. I think there are a lot that in the future will 
help a big league club. We have several younsters but, at the present 
time, they would not be able to help a big league club. 

Mr. Drxon. Are there enough Lelistvon in the minors to expand 
the big leagues at the moment ? 

Mr. McCarruy. Not from what I have seen. But I am not quali- 
fied to speak on that. But, from what I have seen in the Southern 
League, no. 

Mr. Drxon. In other words, you are in a AA association and you 
would say that it still takes how many years to develop a ballplayer? 

Mr. McCarruy. I would say a minimum of 4, and sucht the 
average would be 5 or 6 years. Unless a ballplayer was exceptional, 
it is going to take at least 4 years. 

Senator Keravuver. Of course, one difficulty is that we tend to lose 
sight of the fact that the preamble to this bill refers also to foot- 
ball, basketball, and hockey as well as baseball. When we start writ- 
ing provisions with reference to baseball, I don’t know how football, 
hockey, and basketball will be affected. 

Mr. McCarrnuy. Well, on television and radio, Senator, on the bas- 
ketball and hockey and professional football, it is really only one 
league. I don’t think that televising basketball or professional foot- 
ball—because they black out their own areas—I don’t think that is 
going to interfere with them one way or the other because they don’t 

ave minor leagues, going into a minor league city with a professional 
football game or basketball game. 

Senator Keravuver. Does the broadcasting of a professional foot- 
ball game hurt your attendance ? 

Mr. McCarruy. No, because our season is over before they start. 

Senator Keravver. It is not fully over, is it? 

Mr. McCarruy. Practically. We finish September 7 and I be- 
lieve their first league game is around September 26. 

Senator Keravuver. Isn’t there some overlapping with basketball, 
at the beginning of the season ? 

Mr. McCartruy. There may be. Well, usually, we are in spring 
training, but that wouldn’t affect us. Usually their tournaments are 
over just about the time we start the season. We start April 12. 

Senator Knravuver. Anything else, Mr. Dixon ? 

Mr. Drxon. Only one thing. Mr. McCarthy, by the interleague 
agreements, I understand that the minor leagues are subject to the 
rules and regulations of the commissioner of baseball. Is that not 
correct ? 

Mr. McCarruy. Correct, sir. 

Mr. Drxon. Would you endorse or suggest that it would be better 
for the overall game of baseball if the commissioner of baseball were 
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meee to have absolute control over the owners as well as the 
ayers ? 

i Mr. McCarruy. I believe that the commissioner should have abso- 
lute control of the game of baseball. I certainly do. I mean, he is 
responsible for the integrity of the game and all poe of the game, 
oad I believe that—I know myself I believe that I should be respon- 
sible to the commissioner of baseball and I think everybody else in 
baseball should be responsible to the commissioner. 

Mr. Drxon. That would include owners as well as players. 

Mr. McCarruy. Definitely ; yes, sir. 

Mr. Drxon. That is all, Mr. Chairman. 

Senator Keravuver. Mr. Chumbris? 

Mr. Cuumepnris. Yes. 

Mr. McCarthy, first, I appreciate very much the frank answers that 
you have given to these questions. From the testimony that you have 
given, that Senator Johnson has given, that Mr. Trautman, Mr. Frick, 
and several of the other witnesses have given, it is clear that televised 
major league games going into the minor league towns, while the 
minor league teams are playing that particular day, has been harm- 
ful to the minor league baseball clubs. I think that has been agreed 
to by all four of you. 

The only question I would like to refer to now is the point of re- 
serving 40 ballplayers, or it might be 60, rather than the open amount 
that Ford Frick and Mr. Trautman testified to yesterday. They pre- 
fer the rule as itis. You and Senator Johnson wished to have the law 
amended so that it would be a restrictive number that a major league 
ball club could have under contract at one time. 

Senator O’Mahoney asked Ford Frick yesterday if 150 players 
under control at any time would not open up a great reservoir of 
baseball talent for new teams. 

Mr. Frick. Quite the contrary. It would immediately put the minor leagues 
out of the business and I think Mr. Trautman will testify to that when he gets 
on the stand. I cannot speak for him. 

Senator O’Manoney. Then you think that the major league teams by having 
under their control players in the minor leagues are helping those players and 
helping the minor leagues? 

Mr. Frick. Absolutely. Through those working agreements, they are. 

Do you fully take exception to Mr. Frick’s view on that? 

Mr. McCarruy. Well, I have a different viewpoint, let us put it 
that way. I don’t think that something like that could be done over- 
night. I think it would take a period of time. 

Mr. Cuumeris. How would you bridge the gap? Let me read Mr. 
Trautman’s statement because I think that follows what you have just 
brought up because I think it is good to bring it up. 

Mr. Dixon asked this question : 

Do you think it would help the minor league clubs if there was a definite 
restrictive number that a major league team could either own or control? 

Mr. TRAUTMAN. Well, until we know what the replacements would be, Mr. 
Dixon, or how we would meet the need for player talent in the minor league 
structure, I don’t know whether it would be helpful or not. I think if we lost 


the farm system as of this hour, we would lose a great percentage of our leagues 
and our clubs. 


I think he has intimated what you have just suggested. 
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How would you bridge that gap? You have a system now and 
suddenly you wave away the system. How would the minor league 
clubs be able to come in and bridge that gap ? 

Mr. McCarruy. Well, first, I would say I would have to take my 
particular ball club at the present time. There are 3 or 4 of the boys 
on it that are considered major league prospects. Naturally, they 
would be the players that our parent club would take off of our ball 
club. We would have to reach some agreement with them as to how 
much we were going to pay them for the ballplayers that they left 
with us, and that would have to go right on down. Some of the ball- 
players we have got that aren’t even capable of playing AA ball we 
would probably sell down to a class A club or maybe a class B club. 
A class AAA club has boys that we could probably use, and it would 
be a decision at first, but I think in a period of time it could be worked 
out and once it works itself out then 1t would be just a natural evolve- 
ment. 

Mr. Cuumpris. That would take care of the players on the roster, 
but the major leagues are the ones that have the scouting system. 
They are the ones, as Calvin Griffith stated, who didn’t start their farm 
system until 1948 and they are trying to increase their farm system. 
They are trying to get more scouts to go out into the country and 
round up these ballplayers. 

Under your plan they would have to alter this plan. 

Mr. McCarruy. No. Toa certain amount. Under that plan they 
would have to be scouting all the professional leagues and there would 
be boys—you find boys, with big exceptions that they would be willing 
to sign and count as one of their boys under control, whatever number 
would be set. 

Mr. Cuumpris. What I mean is, if they needed only 40 instead of 
400 under control, they —— 

Mr. McCarruy. It would not need to be as big as it is now. 

Mr. Cuumeris. That is right. Then another point I wanted to 
bring up, it seemed as if Mr. Mantle, Mr. Williams, and Mr. Musial, 
from their testimony, were ballplayers who received almost nothing as 
a bonus. I think Bob Feller, in his testimony in the House, aan he 
got three autographed baseballs. Ted Williams signed for $150 a 
month with San Diego. I believe Musial signed with a class B team of 
the St. Louis Cardinals as a 16- or 17-year-old kid and Mantle signed 
right out of high school from Oklahoma. None of these four received 
any bonus. They are the top men in the big leagues, with the excep- 
tion of Bob Feller who has left. 

Mr. Drxon. I am not sure but I think Mantle had a bonus. 

Mr. Cuumepris. I don’t think he did. 

Senator Kerauver. Let us geton. We have to finish. 

Mr. Cuumenris. And if it was possible for those four men to be 
signed up without a bonus, why isn’t it possible for your club and 
other minor league clubs to be able to get those homegrown boys, be- 
cause Williams went to San Diego and he is a San Diego boy. Mantle 
was picked up in his area. I assume Musial was in his area. 

Mr. McCartuy. One thing you didn’t consider. Three out of the 
four you mentioned were signed before the bonus era. Musial, Wil- 
liams, and Feller were all signed before World War ITI and there was 
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very little money given out at that time. The big bonus era started in 
the later stages of the war and right after the war when there was a 
little shortage of baseball players ‘and everybody had money and was 
competing for the best ballplayers. 

Mr. Cuumepris. That is true, but still in that era, in 1935, the 
Yankees were scouting the University of Maryland and shen, col- 
leges in our area for ballplayers. They picked up a few, the best 
ones of the group. 

Mr. McCarrny. Sure. 

Mr. Cuumeris. But what I am trying to get at, if you go to this 
plan that you suggest, will the minor league clubs be able to meet 
the challenge and be able to pick up these talented ballplayers that 
the majors are doing today for you? 

Mr. McCarrny. “I believe so. If nobody is getting bonuses, of 
course, it is just a natural thing for any body to want as much as 
they can get out of anything in the way of a bonus. But if you 
knew nobody was going to give you a bonus, and you were a tal- 
ented ballplayer, you would be very happy to sign, if you had enough 
confidence in yourself, for a percentage of your sales price when you 
were sold. 

Mr. Cuumeris. I understand from your testimony that the sys- 
tem was pretty much like it was previously, in the direction that you 

vant to go, with some variations. But the minor-league clubs were 
faltering and it was because of that, that many of these working 
agreements have resulted, which put baseball in the position it is 
in today. 

Mr. McCarrny. I wouldn’t say faltering. It is my belief that once 
all the farm clubs, and ownership by major league clubs came into 
the minor leagues, it just then started a process after the farm clubs 
once started. Before there were farm systems, and before one club 
controlled several baseball clubs, I don’t believe they had too much 
trouble. When it once started, everybody had to follow suit or be 
left behind. 

Mr. Cuumerts. The main point I want to bring out is that there 
seems to be a marked difference in your viewpoint and Senator 
Johnson’s viewpoint from that of Mr. Trautman and Mr. Frick. In 
order for us to decide what would be the best approach, that is the 
reason I am asking some of these questions, because I felt the testi- 
mony from Mr. Frick or Mr. Trautman was to the effect that the 
major leagues, in order to help out the minor leagues, went into 
this working agreement as a means of helping minor-league baseball 
financially. 

Mr. McCarrny. Well, I think, myself, as I stated, I think the sal- 
vation of minor-league baseball is home ownership. A town or club 
like Nashville has more pride in being owned by the city than by 
somebody outside the city, and I think that home ownership and 
being able to train players and sell them is, I believe, the salvation 
of the minor leagues. 

Mr. Cuumpris. I was going to refer to just one more instance. 
Bob Feller testified that what he thought ought to be done would 
be to have a more intensified recruiting program to get good, young 
ballplayers. I was just wondering whether this system that you are 
referring to, if we adopt that system, would it be consistent with 
Bob Feller’s approach ? 
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Mr. McCarruy. Well, it might be. I believe good ballplayers are 
going to be found. I think there are very few ballplayers in the 
United States that are capable of playing professional ball and want 
to play that are not playing. I think this is a more intensified 
thing now than it has ever been. All the scouts are scouting with 
the object of selling their particular player to the majors. That 
and money. 

Mr. Cuumeris. That is all I have. 

Senator Kerauver. Mr. Peck? 

Mr. Peck. I have no questions. 

Senator Kerauver. Are there any other questions? 

(No response. ) 

Senator Kerauver. Thank you very much Mr. McCarthy. 

The subcommittee stands adjourned until 2 p. m. tomorrow. 

(Whereupon, at 2:22 p. m., the subcommittee was adjourned, to 
reconvene at 2 p. m., Friday, July 18, 1958.) 
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FRIDAY, JULY 18, 1958 


Unirep States SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MonopoLy 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 2:20 p. m., pursuant to recess, in room 
318, Senate Office Building, Senator Estes Kefauver presiding. 

Present: Senators Kefauver (chairman) and O’Mahoney. 

Also present: Paul Rand Dixon, counsel and staff director; Donald 
P. McHugh, counsel; Peter N. Chumbris, minority counsel ; Theodore 
T. Peck, counsel to Senator Dirksen; Carlile Bolton-Smith, counsel 
to Senator Wiley; Thomas B. Collins, staff member, Judiciary Com- 
mittee ; and Peter Posmantur, attorney. 

Senator Kerauver. The committee will come to order. 

Congressman Keating, we know that you are very busy, and we 
eo your coming here to testify, so we want to hear from you 

t 


Mr. Keatine. Thank you, Mr. Chairman. 

Senator Keravuver. Let the record show that Congressman Keatin 
is the distinguished ranking member of the Judiciary Committee o 
the House. He has served ee and ably as a Member of the House of 
Representatives. The chairman of this subcommittee had the privilege 
of serving on the Judiciary Committee of the House with Congress- 
man Keating. I have a great respect for his knowledge on this and 
other subjects and for his great ability as a legislator. 

We thank you very much for coming to testify before us. 


STATEMENT OF HON. KENNETH B. KEATING, REPRESENTATIVE 
IN CONGRESS FROM THE 38TH DISTRICT, NEW YORK 


Mr. Keatrne. Thank you, Mr. Chairman. It is very kind of you 
to make those remarks and I know that you realize that any of the 
nice things you have said about me are mutual. 

We have worked together on many problems, and I do appreciate 
_ opportunity to appear here today before your committee on this 

ill. 

Mr. Chairman, the Antitrust Subcommittee of the House Commit- 
tee on the Judiciary conducted extensive hearings during the summer 
of 1957 on a number of bills dealing with the applicability of the anti- 
trust laws to professional team sports. 

Following those hearings a bill was reported out but a substitute 
bill was introduced in the House by the gentleman from Pennsylvania, 
Mr. Walter ; the gentleman from New York, Mr. Miller; the gentleman 
from Arkansas, Mr. Harris; and myself. 


275 





276 ORGANIZED PROFESSIONAL TEAM SPORTS 


This substitute bill was finally approved by an overwhelming voice 
vote in the House, and is now before your committee as H. R. 10378. 

I understand that S. 4070, originally introduced by Senator Hen- 
nings, is an identical bill and is also before the committee. 

I am delighted at the promptness with which the committee has 
given this subject its attention, and the indications of widespread 
approval which the pending bill already has received, as evidenced by 
the number of the Senators who have cosponsored S. 4070. 

This measure is of tremendous importance to our organized pro- 
fessional team sports. 

In my opinion, its adoption is essential if we are to eliminate the 
discriminatory treatment of our national team sports under present 
Court decisions without at the same time subjecting all of them to 
potentially ruinous antitrust litigation. 

The bill was expressly designed to achieve the dual objectives 
of uniform treatment and protection from unwarranted legal harass- 
ment in a clear and constructive way. It is a measure intended to 
be equally good, not equally bad, for all professional team sports. 

A brief review of the history of the subject will put the pending 
measure in a proper perspective. This history begins with the 1922 
decision of the Supreme Court in the Federal Baseball case. 

In that decision the Supreme Court unanimously ruled that the 
business of baseball was a purely State affair and that the playing 
of ball games could not be considered trade or commerce among the 
States. 

Contrary to what has been suggested by some, this decision was 
not based either on the view that baseball was not a business or on 
the view that baseball did not, at the time of the decision, use the 
facilities of interstate commerce in presenting its exhibitions. 

The Supreme Court’s opinion expressly refers to professional base- 
ball as a “business” and points out that baseball was then using the 
facilities of interstate commerce in the conduct of its business. 

What the Supreme Court held was that baseball was unique and 
that the antitrust laws were inapplicable to it despite the fact that 
it was a business and that it used the facilities of interstate commerce. 

This shows early recognition of the uniqueness of the business 
engaged in by professional team sports and completely discredits 
any cavalier rejection of the Federal Baseball case on the ground 
that baseball was not then using the facilities of interstate commerce. 

The decision of the Supreme Court in the Toolson case in 1953 
was the next major milestone in the development of the law on this 
subject. 

In that case a 7 to 2 majority of the Supreme Court reaffirmed the 
decision in the Federal Baseball case that the business of baseball was 
not within the scope of the antitrust laws. 

The Court pointed out that in the 30 years since the Federal Base- 
ball case Congress had not seen fit to bring baseball under the antitrust 
laws by legislation. 

In language which leaves no doubt as to the present status of 
baseball, the Court declared that “Congress had no intention of in- 
cluding the business of baseball within the scope of the antitrust 
laws.” 

These decisions did not produce any public outcry. It was ap- 
parently recognized and accepted as reasonable that professional team 
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sports were not the kind of activity with which Congress meant to 
concern itself in adopting the antitrust laws. 

If there had been no further legal developments or if these decisions 
had been consistently applied to other team sports, I am sure that we 
would not today be considering this legislation. 

The 30 years of nonintervention would have been extended indefi- 
nitely without any suggestion that the Court misconstrued the inten- 
tion of Congress on this subject. 

However, in 1957, a majority of the Supreme Court in the Radovich 
case refused to apply the baseball cases to professional football. 

The dissenting opinions in the Radovich case forcefully point out 
the lack of any basis for the majority’s holding that the business 
of baseball was not within the scope of the antitrust laws while the 
business of football was within their scope. 

Even the majority recognizes in its opinion that its ruling may be 
“unrealistic, inconsistent, or illogical.” They suggest that the or- 
derly way to eliminate the discrimination is “by legislation and not 
by court decisions,” and conclude in a plain invitation to legislative 
action that— 


congressional processes are more accommodative, affording the whole industry 
hearings and an opportunity to assist in the formulating of new legislation. 
The resulting product is therefore more likely to protect the industry and the 
public alike. 

In response to the situation created by these conflicting decisions 
of the Supreme Court, several bills were introduced in the House 
early in this session of Congress dealing with the antitrust status of 
professional team sports. 

These bills fell into three categories. The original bill introduced 
by the distinguished chairman of the House Judiciary Committee 
would have placed all organized professional team sports under the 
antitrust laws without any qualifying limitations. 

As Chairman Celler said in describing his bill under it— 
the courts would be permitted to determine upon the facts of each individual 
case whether or not any particular agreement or trade practice constituted an 
unreasonable restraint of trade. 

Another bill introduced by the gentleman from Arkansas, Mr. 
Harris, would have provided a complete exemption of all profes- 
sional team sports from the antitrust laws. 

Under this bill the decisions of the Supreme Court in the Federal 
Baseball and Toolson cases simply would have been extended to other 
team sports. 

A third bill, which I introduced, and similar bills introduced by 
other members, attempted to follow a middle-of-the-road approach. 

Under these bills certain practices considered essential to the suc- 
cessful operation of professional team sports would be completely 
exempt from the antitrust laws but the allied commercial activities 
of these sports would be subject to the antitrust laws. Those three 
points of view formed the basis for the House Antitrust Subcommit- 
tee hearings. 

Senator Kerauver. Congressman Keating, do you have a copy of 
the bill you introduced originally ? 

Mr. Kearina. I do not, but I will send one over to you. 

Senator Keravuver. I think we will put it in the record after your 
remarks, 
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Mr. Keating. I will be very happy to supply that for the record. 

I might say the theory of my original bill is in substantial agree- 
ment with the bill that passed the House finally, although the lan- 
guage was somewhat different. 

Senator Keravuver. Your bill is undoubtedly included in the so- 
called Celler hearings? 

Mr. Keattne. Yes; it is. 

Senator Kerauver. What was its number? 

Mr. Keattne. H. R. 6876. 

Senator Keravuver. I see that we do have it. We will place it in 
the record of our hearings following your testimony, so you need not 
send us a copy. 

Mr. Keating. All right, thank you. 

I believe now, as I did when I introduced this original bill more 
than a year ago that a distinction between the business and playing 
aspects of professional sports activities is proper and reflects the kind 
of “accommodative” legislative approach referred to by the Supreme 
Court. 

In my view, the other bills originally introduced, both the Celler 
and the Harris approach, you might say, either would have unrea- 
sonably interfered with the authority of sports to regulate their 
own affairs or would have unnecessarily undermined the interest of 
- public in subjecting ordinary business activities to the antitrust 
aws. 

My original proposal represented a moderate course between these 
two extremes which took account of the uniqueness of competitive 
team sports but was consistent with our basic antitrust philosophy. 

This is fundamentally the same approach followed in H. R. 10378, 
as it was approved by the House, and S. 4070, which Senator Hen- 
nings has introduced. 

This bill plainly demarks the area of antitrust exemption for the 
activities of our professional team sports. It gives more than lip 
service to the fact that these sports are unique. 

It fully reflects the view that the policy decisions of baseball, foot- 
ball, hockey, and basketball should be made by the people who know 
and understand these sports—the owners, the players, and fans. 

And it unequivocally rejects the view inherent in some other pro- 

osals which have been made that such decisions should be arbitrated 
y Federal judges and juries who may have no special knowledge of 
or interest in the problems of the game. 

The bill expressly exempts from the antitrust laws sports prac- 
tices which relate to (1) the equalization of competitive playing 
strengths; (2) the employment, selection or eligibility of players, or 
the reservation, selection or assignment of player contracts; (3) the 
right to operate within specified geographic areas; (4) the regula- 
tion of rights to broadcast and telecast reports and pictures of sports 
contests; and (5) the preservation of public confidence in the honesty 
in sports contests. 

On the other hand, commercial practices of all these sports, such 
as the rental or operation of concessions and the sale and purchase of 
stadiums will be subject to the antitrust laws. 

In addition, the important right of the players to join together 
to protect their mutual interests through players’ associations is 
fully protected. 
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Every member is aware of the uncertain and onerous nature 
of antitrust litigation. Testimony presented before the House Anti- 
trust Subcommittee indicates that at the present time it takes an 
average of 5 years to conclude a litigated antitrust suit. 

The consequences of a violation, even if unintentional, are three 
times the actual damages of the plaintiff. And, of course, if a crim- 
inal prosecution is brought, the violators, in addition, may be heavily 
fined or in extreme instances sent to jail. 

I do not believe that anyone will challenge the statement that 
antitrust litigation is more costly, more complicated, and more bur- 
densome than any other litigation in the Federal courts. © 

In my opinion there is no justification for subjecting the prac- 
tices evolved by our professional team sports out of their own lon 
experience to a process of judgment under antitrust standards an 
procedures. B 

There is no grave threat to our economic system from the alleged 
baseball or football or hockey or basketball conspiracy which de- 
mands that sports be treated so severely. 

There is no reason for foisting upon the already overburdened 
courts of this land an ill-suited role as arbiters of disputes within the 
sports family. 

What I say, in short, is that the solutions of the problems of sports 
do not lie in conforming their playing practices to varying judicial 
conceptions of the requirements of the antitrust laws. 

The assertion by some that professional team sports will be accorded 
some kind of unprecedented and extraordinary privilege if their 
playing and similar practices are exempted from the antitrust laws 
is the sheerest myth. 

The number of businesses and practices exempted from the antitrust 
laws by act of Congress is legion, as the most cursory examination of 
any compilation of antitrut laws will show. 

It is true that some of these involve the intervention of a Govern- 
ment agency but others involve no such substitute regulation. 

Let me give just a few illustrations to prevent any misconceptions 
on the point. The Sherman Act itself exempts minimum resale price 
maintenance agreements. 

The Clayton Act exempts such things as rebates by cooperatives to 
their members, purchases of supplies by education, religious and char- 
itable institutions, and the activities of labor organizations. 

The Capper-Volstead Act exempts agricultural and horticultural 
cooperatives. The State Tobacco Compacts Act grants congressional 
consent to compacts between States regulating the control of produc- 
tion and marketing of tobacco. 

The Webb-Pomerene Act exempts qualifying export associations 
from the Sherman Act. The McCarran-Walter Insurance Mora- 
torium Act exempts insurance from the Federal antitrust laws where 
it is regulated by State laws. 

And there are many, many other exemptions under the Interstate 
Commerce Act, the Federal Communications Act, the Shipping Act 
and similar laws. 

What these examples prove is that unqualified application of the 
antitrust laws has not been found appropriate to every industry prob- 
lem and practice. We may disagree with some of the specific exemp- 
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tions now on the statute books, but there is no point in denying their 
existence. 

The plain truth is that Congress has repeatedly recognized the 
necessity of exemptions from the antitrust laws almost from the very 
time of the adoption of the Sherman Act. 

There may be some antitrust purists at large who would repeal 
these exemptions for labor, for cooperatives, for churches and schools, 
and for regulated industries, but I do not believe that there are many 
such impractical and misguided theorists in either House of Con- 

ess. 
waipente are unique from ordinary industrial enterprises because 
their business is producing a competitive performance. Competition, 
not monopoly, is their best assurance of high profits for owners and 
and players alike. 

In fact, close competition on the playing field or in the arena is es- 
sential for the preservation of all these games. If one team cornered 
all the available talent, the contests would lose their major appeal, 
em would give up the sport, and the leagues would eventually col- 
apse. 

In other words, a baseball or football or hockey or basketball mo- 
nopolist would hurt not only the public, but himself as well. 

Judge Grim described the situation very well in his opinion in the 
National Football League case. In his words: 

Professional teams in a league * * * must not compete too well with each 
other in a business way. On the playing field, of course, they must compete as 


hard as they can all the time. But it is not necessary and, indeed, it is unwise 


for all the teams to compete as hard as they can against each other in a business 
way. 


If all the teams should compete as hard as they can in a business way, the 
stronger teams would be likely to drive the weaker ones into financial failure. 
If this should happen, not only would the weaker teams fail, but eventually the 
whole league, both the weaker and the stronger teams, would fail, because 
without a league no team can operate profitably. 

It is this unique fact about the operation of team sports which makes 
blanket. control through the antitrust laws entirely inappropriate. 
We do not need Federal laws and bureaus and courts to compel these 
sports to preserve competition on the playing field. 

We need only let them alone and rely upon their own natural inter- 
ests to lead them to the same objective. 

Indeed, any attempt to judge the practices of team sports by anti- 
trust standards actually may defeat their own efforts to preserve close 
competition on the playing field. 

This is because, to achieve such competition, all these sports have 
found it necessary to engage in some practices with regard to the 
selection of players, the assignment of territories, and limitations on 
the size of teams which are admittedly restrictive in nature. 

These sports know from experience, as is clear from the hearings of 
the House Antitrust Subcommittee, that such practices are necessary 
to promote rather than destroy playing competition. This was dem- 
onstrated, I would say, to the satisfacion of probably every member 
of the Judiciary Committee. In view of this we should not leave to 
the jeopardy of litigation their future fate. 

These considerations make it evident that the playing practices of 
organized professional team sports can be safely accorded the same 
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kind of exemption from the antitrust laws which has been extended 
to many other groups and practices. 

This does not mean that I believe that the present method of opera- 
tion of any of these sports is perfect. What it does mean, however, is 
that I have confidence in the ability of these sports to devise solutions 
to their problems out of their own broad experience. 

And I know that these solutions must be sound if sports are to main- 
tain the loyalty and support of their millions of fans. 

What must i avoided in this area, above all, is legislation which 
is uncertain and indefinite in its scope and meaning. "The only effect 
of such legislation would be to spur a host of antitrust lawsuits. The 
full and complete record on the subject developed by the House Anti- 
trust Subcommittee and which, I am sure, this committee will develop, 
would be completely wasted if all we did is ask the courts to make the 
policies in this area. Our time would have been better spent subsidiz- 
ing test cases than hearing the facts first hand, if a flood of litigation 
is to be the only sure result of our action. 

The Supreme Court itself clearly indicated that the problems in this 
area should be solved by legislation rather than court decision, and 
these bills before you are based on this advice. 

These bills express without any doubt the areas of antitrust exemp- 
tion for these sports. They reflect a positive legislative policy in 
favor of allowing team sports to manage their own affairs. 

Their provisions are based on a record already made, not on court 
proceedings to be had in the future. They provide an example of 
the kind of exercise of the lawmaking power which leaves no room 
for judicial misconstructions of congressional intention. 

I know that there is no partisan dispute in this Congress over the 
welfare of professional baseball and football and similar sports. This 
is our opportunity to put an end to any misconceived antitrust assault 
upon these sports. 

If we do so, we will be acting, I am sure, with the approval of 
the millions of Americans who know and love these sports. And we 
will be sending to the White House a bill which will deserve the 
quick and ready support of the President. 

Now, Mr. Chairman, I would like to add to my general remarks 
on the bill a short statement dealing with two specific matters which 
I understand have been before your committee rather emphatically, 
namely, the broadcasting provisions of the pending bills and the pro- 
posed transfer of the Washington Senators franchise. 

Senator Kerauver. Congressman Keating, you may do so. We 
have your supplemental statement and we can print it in full follow- 
ing the pointed statement which you have just read. 

If you would like to summarize it orally 

Mr. Kratine. I would be glad to have it printed and have you ask 
any questions you would like to about those phases of the subject. 

Senator Kerauver. Suppose we have it printed in full and you 
can tell us about your opinion on these two other points. 

Mr. Kearrne. Well, on the broadcasting. provision, I understand 
that objection has been made before your committee to that particular 
section on the grounds that it is too broad. 

Now, it is broad, but the theory behind it was, and it was borne out 
by the position both of the major leagues and the minor leagues, that 
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the leagues would prefer to leave the question of an agreement with 
regard to broadcasting to negotiation and determination by those 
interested in the game, and be given wide power to regulate rights 
to broadcast and telecast reports and pictures of sports contests, to 
rae tel 
ow, it is essential, if we are not going to have our minor leagues 

destroyed, and the trend is in that direction, certainly, to have some 
kind of a restriction on the televising of major league games in minor 
league towns at least when the home team is playing there. If the 

roposal here seems to the committee to be too broad, T sould propose 

or your consideration an amendment, the effect of which would be 
to write into law the major league rule 1 (d), which the Department 
of Justice refused to give its approval to formally in March of this 

ear. 
r I understand a representative of the Department of Justice objected 
here before your committee to the television provision. 

Now, the wording of the amendment would be as follows: 

The regulation of the granting by a club of rights to broadcast and telecast 
reports or pictures of contests in the organized professional team sports of base- 
ball, football, basketball, or hockey, from broadcasting or telecasting stations 
located within 75 miles of the home stadium of another club on a date when 
such club is scheduled to play a regularly scheduled league game in the same 
sport. 

I pass that along for your consideration as a possible substitute for 
subparagraph 4 of section 1 of the bill before you. 

As to the interest of the Washington Senators in exploring the pos- 
sibilities of shifting their franchise to another city, I just want to point 
out, and do in my written statement, that there has been, I am afraid, 
an inference left that this proposed legislation would in some way 
facilitate such a transfer. 

The fact is, on the contrary, that some kind of antitrust exemption is 
the only manner in which, in my judgment, the other teams can 
concertedly agree to keep a team in a particular city. I think that the 
very passing of this legislation would make it possible for the other 
teams to insure that our Nation’s Capital does have a major league 
team which, of course, I would like to see and I have no doubt would 
be the general sentiment in Congress. 

Senator Kerauver. Yes; I think we are all in favor of the idea 
expressed by Senator Mundt and others that the Nation’s Capital must 
have a major league baseball club. 

Can I ask you a few questions now ? 

Mr. Keatine. Yes; I would appreciate it. 

Senator Krerauver. Congressman Keating, first let me congratulate 
you upon a very well prepared and well organized and forceful state- 
ment. 

Mr. Katine. Thank you, very much. 

Senator Kerauver. You stated that your effort in the original bill 
H. R. 6876, which you filed, was to adopt a middle ground to give 
antitrust immunity in connection with those matters that relate di- 
rectly to the operation of the sport itself, but to keep antitrust applica- 
tion to purely commercial aspects of these four sports, is that right? 

Mr. Keatine. Yes; that is right. That is what I was aiming to do. 

Senator Keravuver. In your original bill, you listed four matters 
that would be exempt: playing rules of the game; organization of 
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leagues and associations; contracts and agreements between leagues 
and clubs, and so forth; and fourth, employment of players. 

You did not list on the right to act in concert to prevent the broad- 
casting or televising of major league games where a minor league 

game was being play: ed. 

Mr. Keatine. That is right. 

Senator Keravuver. Did you feel in the beginning that this televis- 
ing and broadcasting problem might be getting into commercial as- 
pects that should not be subject to exemption from the antitrust laws ? 

Mr. Keatine. Yes; I will tell you frankly, I did, and my original 
thought was that that was a field similar to the sale of stadiums or 
popcorn and peanuts or a part of the operation which was not strictly 
within the playing of the game. 

And admittedly, in my judgment, it is borderline, at best. 

There has been a contention made that the words, “the right to oper- 
ate within specified geographic areas,” meant televising also. 

The Senator is probably familiar with the hassle in the House over 
the use of the words “reasonably necessary.” But those who con- 
tended that the words, “reasonably necessary,” should be in there 
claimed you didn’t need anything about television, becaues the right to 
operate within specified geographic areas included the right to pro- 
hibit the televising of contests. The argument was that that was oper- 
ating within the area and if limited reasonably, it would be under che 
exemption. 

My interest and realization of the importance of this television and 
broadcasting phase of the bill was developed in the hearings and 
also as a result of a situation in my own city of Rochester, N. Y. In 
Rochester, the St. Louis Cardinals used to own the local team, which 
is a member of the International League, and they gave it up 2 or 3 
years ago and it was bought by 8,200 individuals in the city. 

Many of them only ow wned one share of stock, but they are mostly 
fans and people interested in baseball, and it is now a locally owned 
team. 

The local team was very concerned over the fact that if they were 
going to televise the Giants or the Dodgers or some other team there 
on the very day when the local team was playing, that they just 
wouldn’t have anybody at the ball park, A committee was formed 
of the minor leagues to present their views in that regard. 

I was greatly impressed with their report. 

On the other hand, there is another side of it in the case of the 
shut-ins, fellows in veterans’ hospitals and other people who want to 
see the big teams play. I think that their interests are not irrecon- 
cilable, and that a reasonable agreement would be something along the 
lines of the proposal I have suggested for a change in section 4, 

Under No. 4, as worded, I concede that the teams could get together 
and, if they w: anted to do so, they would have the power to virtually 
black out most of the United States. 

I don’t think they would do that from their own interests, but the 
power would be there, and perhaps we should legislatively provide for 
some restriction on that power. 

My whole approach, I might say to you, Senator, to the whole thing 
is to keep the Government out of it just as much as possible. 

29351—58——19 
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These sports are by and large clean, and I would like to have them 
run their own affairs, and then, if they don’t run them right, I will 
be the first one in here asking you for legislation dealing with the 
subject more strictly. 

If we had a situation like we had in baseball back in 1919, I guess 
it was, my attitude, yours, and the public’s attitude would be quite 
different toward organized baseball and football and these other 
sports. 

Senator Keravver. So that you do see that there are two sides of 
the coin in connection with the broadcasting and televising of big 
league games? 

Mr. Kratrne. There are; I agree to that. 

Senator Keravuver. We all recognize that there are interests on 
both sides and the problem has to be solved. 

I want to say frankly that I like better the approach of spelling out 
what is going to be done rather than just a blank check. I would think, 
though, that whether the world series and all-star games are being 
played in the same city where a minor league game is playing, every- 

ody ought to be entitled to see them. 

Mr. Keatine. Well, the world series would normally take place 
after the season, anyway, and the all-star game would be a special 
case. 

I wouldn’t have serious quarrel with your viewpoint on that. 

Senator Keravver. It was also suggested yesterday by Senator 
Johnson that there should be some limitation on the length of time 
of any statute, that there should be a trial period, to see what would 
happen, so see if the majors would give the minors a fair shake, in 
connection with broadcasting and televising, whether the public in- 
terest was being respected, to see if they would equalize competition 
and then after a period of X number of years to give the Congress a 
chance to look the situation over again. He suggested 6 years. Do 
you have any thoughts about that? 

Mr. Keatrna. Well, I read about that suggestion. I wouldn’t 
want to prejudice my position as a prospective conferee on the Senate- 
House bill by taking a final position at this time. 

It is an interesting suggestion, and I might be ready to go for 
something like that if I got something in return. [Laughter.] 

Senator Kerauver. You sound like a good Yankee trader. 

Mr. Keatine. I will tell you this: If this bill went through just 
as it is, and I found that baseball or professional football were 
abusing it, I would be in here in a lot less than 6 years saying we 
have got to tighten up on it and amend this law. 

Senator Keravver. I think part of Senator Johnson’s idea was that 
the commissioner and the owners of clubs would realize that they 
were on probation insofar as the operation under any law is con- 
cerned and the fact that it was going to expire and would have to be 
renewed, and that would be an affirmative force to cause them to do 
the best job possible. 

Mr. Kratine. Well, I know Senator Johnson is a traditional friend 
of baseball, and his proposal deserves a good deal of thought. 

I think it may have merit, 

Senator Keravver. Congressman Keating, outside of paragraph 4, 
the broadcast and telecast provision, what is there in this bill that 
baseball does not have already ? 
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Mr. Keatine. Well, there isn’t anything, really. 

Baseball is in quite a different position from football. This is a 
more important bill for football than it is for baseball. 

Although the decisions of our Supreme Court have many times 
caused some of us lawyers to raise an eyebrow, and when baseball 
went back to them with another case, they might say that | aseball 
was not as unique as it used to be, and that it was now subject to the 
antitrust laws. 

I think that the element of stability is important, to put all sports 
on the same footing, and to have uniformity, and an assurance on the 
part of baseball as to what their position is going to be if they go 
back to the Supreme Court again. 

It can well be argued that under Toolson, except for the broad- 
casting thing, there is not anything here that baseball doesn’t have 
today. 

But would Toolson be the law, if we do nothing, will it be the law, 
10 years from now 4 

Senator Kerauver. Congressman Keating, who prepared the bill 
that passed the House which you offered as a substitute, H. R. 10378 ? 

Mr. Keatinc. Well, it was sort of a composite. I will tell you 
exactly what happened. I could really explain this better off the 
record, because you and I are so familiar with the legislative process, 
but for the record, let me say we had these three approaches, and I 
think that it would be fair to say that the committee was unani- 
mously convinced after the hearing that my approach was the proper 
one, but that it might be desirable to select language which would not 
be the same as my language. 

I still like my original language probably better than the bill that 
passed. 

But the staff worked on the bill after our hearings and adopted my 
a peren but with different language. 

t was a staff job. 

Senator Keravuver. H. R. 10378 was offered as a substitute on the 
floor of the House. There weren’t any hearings in the House directly 
on H. R. 10378, is that a fact ? 

Mr. Keating. No. I might say H. R. 10378 had this phrase “rea- 
sonably necessary” in it, and that was the cause of the big argument. 
This substitute was, except for the elimination of the “reasonably 
necessary” provision, substantially the same as the bill reported by 
the committee. 

Senator Keravver. Was your bill, H. R. 6876, offered in committee 
as a substitute for the Celler bill ? 

Mr. Keatine. I think what happened was that when we got into 
executive session, the chairman had had prepared H. R. 10378, and 
excep: for this joker, “reasonably necessary,” it was designed to do 
the same thing as my bill. But my bill was not offered formally as a 
substitute. That is my recollection. 

Senator Keravuver. I had understood the Celler bill was reported 
by a fairly close vote and I didn’t know whether that was the vote 
between your bill and Mr. Celler’s bill. 

Mr. Kearinc. Mr. Celler’s bill was reported by the full committee, 
by a very close vote. 

His original bill, no, no, his original bill was never reported by 
anybody. 
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It didn’t have a single vote in the subcommittee, I don’t think even 
his own, because the idea of putting every phase of the activities of 
organized baseball and football under the antitrust laws was aban- 
doned even by him. 

Senator Keravuver. I am talking about the amended bill that he 
offered, the one which had the “reasonably necessary” provision in it. 

Mr. Kratine. That passed the full committee by a very close vote, 
as I recall, 1 or 2 votes. 

Senator Keravuver. I understood the vote was 17-15. 

Mr. Keatine. Yes, I think so, maybe about like that. 

Senator Krravuver. I just wanted to get the history of what had 
happened in the House committee. 

Mr. Keatine. That is true. There are 32 members of our com- 
mittee, and 15 joined in a minority report. 

I think the actual vote on it, there were a few absent, there may 
have been a 2 or 3 margin, but there were 15 who joined in the minority 
views, and then on the House floor the minority views prevailed by 
such an overwhelming margin that there wasn’t even a record vote. 

Senator Keravuver. There was no rollcall in the House? 

Mr. Keatine. No. 

Senator Kerauver. All right, thank you very much, Mr. Keating. 

Mr. Dixon, do you have any questions ? 

Mr. Drxon. I only want to make one observation, Mr. Keating. 
You made mention that the difference between Congressman Celler’s 
approach and your approach were the words, “reasonably necessary.” 

Mr. Keatine. Eventually, that was the difference. 

Mr. Dixon. As I understand, the real difference would have been 
that such matters would have been tested under our judicial system 
in the courts, while your bill and 8. 4070 provides a delegation of 
authority to sports to do it themselves. There would be no review by 
anyone. 

Mr. Keatrne. There wouldn’t be. It would be a blanket exemption 
without court intervention under the terms of my bill. 

Mr. Drxon. As someone has said, the only review would be at the 
box office by the public. 

Mr. Keatine. Well, or by Congress. In other words, you are cor- 
rect, and that is my whole theory here, to give them as much leeway 
as possible, but there would also be the congressional surveillance 
and, of course, particularly so if there was a time limit put on this. 

Senator O’Manoney. How are you, Mr. Keating? 

Mr. Keatina. I enjoy being here even more now that I find you 
present. 

Senator Kerauver. Mr. Chumbris, Senator O’Mahoney will prob- 
ably have some questions to ask later; you may inquire now. 

Mr. Cuumpris. Congressman Keating, I want to make a brief ref- 
erence to a statement made by Mr. Bicks on behalf of the Antitrust 
Division of the Department of Justice and see if you agree with his 
viewpoint. 

He pointed out that since the sports involved—baseball, football, 
basketball, and hockey—are those most commonly seen on television 
and heard on radio, this legislation could conceivably result in a vir- 
tually complete blackout of sports broadcasts and telecasts. Do you 
conceive of any such thing happening if this bill were passed as it 
came out of the House? 
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Mr. Krarine. No; I disagree—that is a fine theoretical statement, 
quite typical of some of the things that we hear often from the execu- 
tive branch of the Government, and is entirely correct technically. 

If that happened, as I say, I would be the first one back here to try to 
correct it. 

I don’t think that if it were left to the clubs to make their own agree- 
ment, they would be so shortsighted as to do that sort of thing. 

In fact, the difficulty, my guess would be, will be in having the minor 
leagues get the major leagues to go far enough in restricting their 
broadcasting. 

After all, there is a pocketbook appeal here to the major leagues 
and to the networks and others, which is going to be very important, 
and I don’t think there is any chance that any such thing as that would 
happen. 

It is, however, because of the representations made by the Depart- 
ment which they did not see fit to present to our committee, that I have 
suggested this change in subsection 4. 

Mr. Cuumertis. It is interesting to note your observation that they 
would not go far enough. 

Former Senator Johnson stated yesterday, the reason he included 
that 6 years’ provision was because he fears the majors would not go far 
enough and that Congress should be able to reevaluate that provision 
in the law. 

Mr. Keartine. Well, I will tell you, Mr. Chumbris, I come from a 
minor-league town, and I certainly would like to see the minor-league 
teams get every break in the world on that. I know that my views 
in that regard, my natural interest, would be the same as Senator John- 
son because it so happens that the president of the Rochester club and 
the president of the Denver club were 2 of the 3 members of this 
minor-league committee that tried to negotiate with the major leagues, 
and perhaps he has got a point there. 

I am not concerned at all with the matter that is troubling Brother 
Bicks. 

Mr. Cuumpris. Chairman Kefauver referred to both sides of the 
coin in his comment on the majority report, which says: 

There must be accommodation between the right of the public to view major- 
league baseball through the medium of television and the right of the minor 
leagues to continue in their territory. 

Do you feel that rule 1 (d) would do just that? 

Mr. Keatine. I think 1 (d) would do it as it is now worded. 

I think the effect of the present provision would be that, and that 
that accommodation would be made, but lest the present provision be 
considered too broad, I am suggesting this more restrictive language; 
1 (d) is that language; yes. I was commenting on section 4. 

Mr. Cuumpris. In other words, the testimony from Commissioner 
Frick and Mr. Trautman would be to the effect that if this law were 
passed, there would be no question in their minds that the 1 (d) rule 
would be reinstated, or something very similar to it? 

Mr. Keatine. Well, I know they gave us that assurance, and I know 
that, I will say this for them, Mr. Frick has really stood right up on 
this question and indeed has stood up for the minor leagues against 
some considerable pressures, I understand, from some of the major- 
league teams. 
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Senator Kerauver. Mr. Peck, do you have any questions? 

Mr. Peck. Just one, Mr. Chairman. 

Congressman Keating, the Federal Trade Commission was repre- 
sented here the other day by Mr. Earl Kintner. He stated that al- 
though the Trade Commission has not yet formulated any definite 
position in regard to this proposed legislation, it does, in general, 
oppose any antitrust exemption for which a positive need has not 
already been established. Do you believe, sir, that there is already 
established a positive need for the legalizing, let’s say, of rule 1 (d) ? 

Mr. Keatine. 1 (d), yes, I think there is a positive need shown. 

Mr. Pecx. At the hearings before the House, was there a general 
consensus of opinion that that present need did exist? 

Mr. Keratrine. I think so, I think that is what we recognized. We 
had these minor league representatives before us, and we recognized 
the plight they were in and that this balancing of interests in some 
way had to be done. 

This was our way of doing it. I am not overwhelmed by the 
comments of the Federal Trade Commission nor the representative 
of the Justice Department. 

Mr. Peck. Thank you, very much. 

Senator Kerauver. Senator O’Mahoney, do you wish to ask Con- 
gressman Keating a question ? 

Senator O’Manoney. I am always glad to be in colloquy with the 
Congressman from New York because he always has such intelligent 
replies and he knows so much about the subjects concerning which he 
testifies. 

Mr. Keatine. I had better watch out now. [Laughter. | 

Senator O’Manoney. I have been frankly puzzled by this bill ever 
since it was first placed in my hands. I have read with much interest 
the supplementary statement that you have made, and the substitute 
which you suggest might be regarded as suitable for clause 4 in section 
ki 

The thing that gives me concern is to be found in the very first sen- 
tence after the recitation of the citations of the antitrust laws. Sec- 
tion 1 provides that those laws— 
shall not apply to any contract, agreement, rule, course of conduct or other 
activity by— 
these are significant words, “by, between, or among persons.”” What 
persons? The sentence goes on to explain who they are: 

Persons conducting, engaging in or participating in the organized professional 
team sports of baseball, football, basketball, and hockey, which relates to— 
and then come the five clauses. 

That language means clearly that these persons and any of them, 
whether or not they are engaged in one or more of the sports men- 
tioned, may make contracts, regulating—and now I am going to the 
substitute language— 


regulating the granting by a club of rights to broadcast and telecast reports or 
pictures of contests in the organized professional team sports of baseball, football, 
basketball, or hockey from broadcasting or telecasting stations located within 
75 miles of the home stadium of another club on a date when such club is 
scheduled to play a regularly scheduled league game in the same sport. 


If the English language means anything to me, this language means 
that persons engaged in all four of these activities, outside of the 
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ownership of any particular team, could devise a regulation which 
would control the granting by any club in whatever sport engaged of 
the rights to broadcast or telecast. I am sure that cannot be the inten- 
tion of the sponsors of the bill. 

Mr. Keattnc. Do you mean, that perhaps the hockey people could 
get together and control the baseball telecasting ? 

Senator O’Manonery. No; I mean the owners of baseball, football, 
hockey, and basketball could all get together and regulate for all of 
the teams. 

Mr. Keatrne. Well, it was not intended to have it apply except 

Senator O’Manoney. I am sure it was not. 

Mr. Keatrne (continuing). Except as to each group within itself. 

In other words 

Senator O’Manoney. Iam sure that was the intention. 

Mr. Keartine. I would have supposed that would be the way it 
would be interpreted, because of this phrase, “play a regularly sched- 
uled league game in the same sport.” 

But perhaps that language needs some modification. I had not 
thought of the problem that you raise before. 

Senator O’Manoney. As I say, regardless now of the substitute 
language, the bill as it has now come to us, both by the action in the 
House and by the introduction of S. 4070, does constitute a grant of 
the power to regulate rights of broadcasting. 

Mr. Keatine. Yes. 

Senator O’Manonery. And any persons who make such a contract 
would be within the exemption. 

Mr. Keratrne. That is right. 

Senator O’Manonry. Now that, of course, is not desired, it is not 
intended, it would not be good legislation. 

Mr. Keatrne. You mean, let us say, networks or others not engaged 
in the sports ? 

Senator O’Manoney. No; the bill is confined to a certain class of 
persons. Whoare they? ‘They are persons conducting, engaging in, 
or participating in the organized professional team sports of baseball, 
football, basketball, and hockey, within the rules. 

If the owners of the baseball teams, the football teams, the basket- 
ball teams, and the hockey teams, or if the managers of the leagues, 
should make such a contract as I describe, they would be persons 
within the exemption and that would grant to sort of a supervisory 
group control over all sports which is too broad. 

Mr. Keratrne. Well, the intention of it, and perhaps you are in 
dispute even with the intention, but the intention was that the teams 
or persons engaged in baseball, could enter into an agreement with 
regard to preventing the telecasting in a certain area on certain occa- 
sions, certain days and so on, and that is the broad intention of para- 
graph 4 as it came over in the House bill. 

I made the point before you came in about that, that it would permit 
a complete, almost a complete blackout. 

Senator O’Manoney. Yes. 

Mr. Keating. An agreement for almost a complete blackout. 

Senator O’Manoney. Let me ask you a question. Wasn’t it your 
intention as one of the principal sponsors of the legislation in the 
House to provide an exemption for the sports separately and not 
jointly ? 
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Mr. Keatina. Separately ; yes, sir. 

Senator O’Manonry. Separately and not jointly ¢ 

Mr. Katine. Yes. 

Senator O’Manoney. But the language does not say that. 

Mr. Keatinc. Well you might be right, that is an absolutely new 
point which I had never thought of before. 

I never considered that under this bill basketball would have any- 
thing to say about baseball. 

Senator O’Manoney. All right. Would the regulation, let us say, 
in baseball separately, in football separately, in hockey and basket- 
ball, each separately, would that regulation be conveyed by the intent 
of the sponsors of the House bill to the specific leagues or to the owners 
of the specific teams ? 

Mr. Keatine. I am not sure I understand your question. 

Senator O’Manoney. The object of this bill is to grant an exemp- 
tion from the antitrust laws to any contract or course of conduct or 
other activity having to do with these five different objectives. 

Instead of discussing all five, let us confine ourselves to the objective 
of telecasting. But the owners of the teams, are persons, the commis- 
sioner of baseball is a person. If the teams make the orders of regu- 
lation and the commissioner makes another order of regulation which 
has the primary power 

Mr. Keatine. Well, as I understand it, in the baseball hierarchy, 
the commissioner would have that power. 

Senator O’Manoney. That is the way it is today, but in the bill 
before us, it is a wide open door. 

Mr. Keartine. Well, as a practical matter, the bill, as it came over 
permits any kind of an agreement with regard to telecasting or broad- 
casting, and I take it that so far as being within the four walls of 
the legislation is concerned, it would cover any kind of an agreement. 

But if the teams made an agreement which was not approved by 
the commissioner, I believe under the rules of baseball, he would be 
able to knock it down. 

In other words, he would have to approve any agreement. This 
is intended to give them the authority to make an agreement which 
they can ’t do today without running afoul of the antitrust laws. 

Senator O’Manoney. You have practically stated my point, because 
though the commissioner has this power under the present rule of 
operation in baseball, there is nothing in this bill that confirms him 
in that power, and if the contradictory contracts were made, they 
would all have the exemption and baseball would have more trouble 
than ithas now. It might possibly, you see. In other words, all I am 
pointing out is that it needs more clarification. 

Mr. Keatine. Well, you may be right. Certainly you are right 
if there is any question about basketball or hockey having anything 
to do with baseball under this. 

I frankly don’t think I agree with you, but I certainly would not 
oppose any clarifying language to make that clear, because certainly 
there was never any intention on the part of any of us to do that and 
it may be that clarifying language is desirable. 

Senator O’Manonry. Let me ask you another question, and this I 
asked Mr. Frick the other day. 
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I call your attention to section 4 of the bill: 


Nothing in this Act shall be construed to deprive any players in the organized 
professional team sports of baseball, football, basketball, or hockey of any right 
to bargain collectively, or to engage in other associated activities for their mutual 
aid or protection. 

When the representatives of the National and American League 
players groups were before the committee—Mr. Robin Roberts, rep- 
resenting the National League players and Mr. Eddie Yost, repre- 
senting the American League players—and when Ted W illiams was 
here, and Stan Musial was here, they all frankly contended that they 
wanted no collective bargaining so far as their salaries were concerned 
because the compensation of the players for playing baseball is strictly 
an individualistic contractual system. There is no collective bargain- 
ing. Do you know why that phrase was put in there ? 

Mr. Kearine. Well, except I think there is a minimum, there is 
some agreement which the players’ associations have obtained. 

Senator O’Manonry. That comes within the second clause which, 
after the comma, reads “or to engage in other associated activities 
for their mutual aid or protection.’ 

That, I would say, covers the pension system. 

Mr. Keatine. That is right. 

Senator O’Manonry. And the minimum compensation and other 
general rules that have been applied. 

But so far as collective bargaining is concerned, as it is understood 
under the Taft-Hartley law, there is no such thing in baseball nor 
is there in football, so far as I know, or in basketball or hockey. 

Mr. Keatine. I am not familiar for sure with other sports, but I 
think you may be right with regard to the actual employment of the 
players. 

Senator O’Manoney. For example, when Mickey Mantle was here, 
one of the members asked him what his salary was and he just did not 
want to testify and we did not insist, of course. 

Mr. Kratine. Well, Lean understand that. 

Senator O’Manonry. Thank you very much, Mr. Keating. 

Senator Keravver. We are very grateful to you. 

Mr. Keartine. I appreciate the opportunity to be here and I have 
enjoyed it. ‘Thank you very much. 

(The supplemental statement of Mr. Keating, and the bill origi- 
nally introduced by Mr. Keating, are as follows :) 


SUPPLEMENTAL STATEMENT OF HON. KENNETH B. KEATING, A REPRESENTATIVE FROM 
THE STATE OF NEw YORK 


Mr. Chairman, I would like to add to my statement a brief comment on two 
specific matters: the broadcasting provisions of the pending bills and the pro- 
posed transfer of the Washington Senators franchise. 

In my opinion one of the most important provisions of the pending bill is the 
provision authorizing baseball to regulate the broadcast and telecast of major 
league games into minor league areas. No one who considers the plight of the 
minor leagues under the present broadcasting policy of the majors would dis- 
agree with the necessity for this provision. It is not an exaggeration to say that 
the failure of Congress to provide authority under which the broadcasting of 
major league games can be limited could spell the end of the minors. 

This is one issue on which there was virtually unanimous agreement in the 
House. Even the bill originally reported out by the Judiciary Committee ex- 
empted from the antitrust laws agreements “reasonably necessary to the regula- 
tion of telecasting and other broadcasting rights.’ There is no essential differ- 
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ence between this provision in the original House bill, and the provision in the 
substitute bill which was adopted. The intention of both, I am certain, was to 
authorize the proposed amendment to major league rule 1 (d) which the Depart- 
ment of Justice refused to allow in March of this year. 

Let me read to you a portion of the majority report of the Committee on the 
Judiciary on this subject. The report states: 

“The committee in this bill recognizes that unlimited telecasting of big league 
games tends to cripple, and may finally destroy, the minor league baseball organ- 
izations. Reasonable arrangements concerning the time and coverage of telecasts 
of major league games is necessary to preserve the operations of minor league 
baseball. Since the minor leagues provide the training ground from which the 
major leagues draw their major strength in talented and promising players, un- 
limited telecasts for profit by the major leagues not only could destroy the minor 
leagues, by ‘eating their own young,’ but also could jeopardize the entire sport. 
There must be an accommodation between the right of the public to view major 
league baseball through the medium of television and the right of the minor 
leagues to continue in their territories. If the minor leagues die, the majors 
also will die.” 

This is a rather strong statement but it is one which is entirely justified by 
the statistics submitted to the Members of the House Committee on the Judi- 
ciary by the minor leagues. These statistics show that within the past 10 years, 
as a result of the steadily increasing scope of major league broadcast of its games 
into minor league territories, the number of minor leagues has been reduced from 
58 to 28 and the attendance at all minor league exhibitions has declined from 
40 million to 15 million. At the same time major league teams have been 
abandoning their ownership and thereby their support of minor league clubs. 
In 1949, prior to the advent of nationwide radio and television broadcasting 
of major league games, major league teams owned outright and operated over 
200 minor league clubs, but by 1957 major league ownership had declined to a 
point where they owned an interest in only 28 minor league clubs. 

The experience of the club in my own city of Rochester is typical. After the 
1956 season the St. Louis Cardinals, who owned the Rochester Red Wings, decided 
that they would no longer operate the club. I am glad to say that a civic-minded 
committee was immediately formed to keep baseball in Rochester. With the 
aid of the press, radio, television, and sports-minded fans of that city a success- 
ful campaign was conducted. Today the Rochester club is owned by 8,200 
sports-minded Rochesterians. This is a fine and sturdy nucleus of baseball fans 
dedicated to continuing minor league ball in Rochester. But I know from repre- 
sentations made to me by members of the Rochester organization that they are 
in a struggle for survival. Their efforts are doomed to failure unless major 
league television competition for their local patrons is curbed. 

Now it may be that the broadcasting provision of the pending bills is not definite 
enough. I would have no objection to writing into the bill a specific provision 
which would give the minor leagues the protection they desperately need and at 
the same time would not impose an unreasonable blackout on the entire country. 
My suggestion in this regard would be that the proposed major league amendment 
to rule 1 (d) be used as the text. If this suggestion is followed, paragraph 4 
of the bill would be amended to read: 

“The regulation of the granting by a club of rights to broadcast and telecast 
reports or pictures of contests in the organized professional team sports of base- 
ball, football, basketball, or hockey from broadcasting or telecasting stations 
located within 75 miles of the home stadium of another club on a date when 
such club is scheduled to play a regularly scheduled league game in the same 
sport.” 

Frankly, I do not think that any more than this would be agreed to by the 
majors in aid of the minors, but writing the rule specifically into the statute 
would remove any doubts on this score. 

Before concluding this subject, let me make one thing clear. Under present 
law the majors are already authorized to blackout completely the telecast of 
major-league games into the home territories of other major-league teams on 
the day such other teams have home games scheduled. It seems utterly unrea- 
sonable to me to allow the majors to indulge in this kind of self-protection for 
themselves while at the same time they are denied the right to extend any pro- 
tection to weaker and much more desperately situated minor-league clubs. 
This is antitrust in reverse, since its only consequence is to drive from the 
baseball scene the presently surviving 28 minor-league organizations. There 
can be no public interest in the forced destruction of these minor-league organi- 
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zations. I therefore earnestly implore this committee to give baseball the 
authority it needs to save its own lifeline. 

I will turn now to a discussion of the Washington Senators’ apparent interest 
in exploring the possibilities of shifting their franchise to another city. I 
think the attention the committee has given this subject is warranted, but I am 
concerned that the Senators’ plans may have beclouded consideration of the 
merits of the pending bill. 

I want to say flatly that any suggestion that the sports bill recently approved 
by the House and now pending in this body would somehow abet such a move 
by the Senators is completely unwarranted and misconceived. 

The fact is that without some kind of antitrust exemption there could be no 
league control of any individual club’s proposed shift. Does anyone suppose 
that the usual kind of business competitors can force their rivals to stay put? 
Such action ordinarily would lead to an immediate Department of Justice inves- 
tigation for antitrust violations. It is obvious that application of the antitrust 
laws to baseball would prohibit similar efforts by the league to keep the member 
club teams where they best serve the whole league’s interest regardless of the 
selfish objectives of any particular club owner. 

This means that the sports bill, which allows baseball to regulate as a group 
the allocation of territories to individual clubs, will preserve the only assurance 
possible against such misguided moves. 

We should be grateful that responsible baseball spokesmen acting under the 
authority of baseball’s present rules effectively and, I hope, finally squelched 
the effort to deprive the National Capital of representation in our national 
pastime. Let us give credit where credit is due and recognize that it was 
responsible action by a majority of the league which overcame the possibly irre- 
sponsible action of a particular club’s owners. Let us not use this incident as 
a misguided excuse for an antitrust assault against baseball as a whole. There 
is nothing more illogical to my way of thinking than withdrawing from baseball, 
after this demonstration of its necessity, the very power it needs to maintain 
public support and confidence in the sport. 

I have never suggested that professional baseball is not a business. But I do 
state with complete conviction that baseball is a unique kind of business and 
that it would be foolhardy to attempt to apply ordinary restraints on business 
activities to the solution of its unique problems. On any fair analysis it is 
apparent that the ability of the league to frustrate the Nats’ transfer gestures 
is a demonstration of why professional team sports could not properly operate 
under the antitrust laws. 

I hope no one on this committee will be misled by the type of baseball baiting 
doubletalk which plagued consideration of the merits of sports legislation during 
its early stages in the House. At that time baseball’s “eastern monopolists” 
were being blamed for preventing expansion to the west coast. Yet, after the 
Dodgers and Giants left New York in partial response to this persistent brow- 
beating, the same critics attacked the “greedy club owners” for leaving Gotham. 
I do not expect baseball to ever be able to satisfy the peculiar interests of every- 
one. But we will only be making its course even more difficult if we require it 
to devise solutions to its many problems solely on the basis of the requirements 
of the entirely inapposite objectives of the antitrust laws. 


(H. R. 6876, 85th Cong., 1st sess.] 
A BILL To exempt certain aspects of professional team sports from the antitrust laws 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of July 2, 1890, as amended, 
known as the Sherman Act (26 Stat. 209; 15 U. S. C. 1-7) ; the Act of October 15, 
1914, as amended, known as the Clayton Act (38 Stat. 730; 15 U. S. C. 12-27); 
the Act of September 26, 1914, as amended, known as the Federal Trade Com- 
mission Act (38 Stat. 717; 15 U. S. C. 41-77); and the Act of June 19, 1936, 
as amended, known as the Robinson-Patman Antidiscrimination Act (49 Stat. 
1526; 15 U. S. C. 138, 18a, 13b, 21a) shall apply to the organized professional 
sports enterprises of baseball, football, basketball, and hockey, except with 
respect to the following: 

(1) Playing rules of the game; 

(2) Organization of leagues and associations ; 

(3) Contracts and agreements between leagues and between clubs relating 
to the rights of the parties to such contracts or agreements to operate within 
specified geographical areas; and 
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(4) Employment of players. 

Sec. 2. Nothing in this Act shall be construed to deprive any players in any 
sport subject to this Act of any right to bargain collectively, or to engage in 
other concerted activities for their mutual aid or protection. 

Senator Kerauver. Jackie Robinson or Bob Feller, one or the other 
of you is ina hurry to get away? Which one is it? 

Mr. Roprnson. Lam. 

Senator Krravuver. Mr. Feller, you yield to Jackie, then, as being in 
a greater hurry. 

We are grateful to Jackie Robinson for accepting the invitation of 
the subcommittee to come and testify as a former great baseball player 
who is a clean eectane and a great athlete. He has by his sports- 
manship and conduct set a good example as an outstanding Ameri- 

‘van who, of course, has continued his great interest in baseball and 
other sports. 

If I am mistaken in any of the facts I am going to read, you can 
correct me. I have it that Jackie Robinson was born in Cairo, Ga., in 
January 1919. He became the first Negro in organized professional 
baseball, and became a member of the Montreal Royals of the Inter- 
national League in 1948. 

He was moved up to Brooklyn by the parent Brooklyn Dodgers in 
1947, where he remained an outstanding star and an all-star partici- 
pant in many of the years 1947 to 1956, when he voluntarily retired. 

Jackie led the league in batting in 1949 with a .342 batting average, 
and was a strong contender for the league lead in 1 51, with a 338 
batting average. In his rookie year, 1947, he led the league in stolen 
bases with 29. 

We are glad to have you here—and also Bob Feller—because you 
both know the game well, and you are not directly connected with 
baseball at the present time. I understand, Mr. Robinson. you are 
personnel director for Chock Full O’Nuts shops in New York. Is 
that correct ? 

Mr. Rozrnson. A very fine company. 

Senator Kerauver. We know that you will tell us about the prob- 
lems of baseball, from the viewpoint of the baseball players, both im 
the minor and major leagues—what protects you, what is best for 
the players themselves. 


STATEMENT OF JACKIE ROBINSON, FORMERLY WITH THE 
BROOKLYN DODGERS 


Mr. Roptrnson. Yes, sir. 

Well, I appreciate the opportunity of coming down. I hope that 
I will be able to say something that can help. I don’t know. I don’t 
profess to be an expert on this thing. But I do feel at times that 
perhaps if we would invite the No. 8,9, and 10 men, every man, for 
instance, on a ball club—we will alae the Y ankees nae ause they are 
usually compensated by the world series—but the 8, 9, and 10 men of, 
say, 2 Boston Red Sox team, the fellow who sits on be bench, perhaps 
petter than the No. 1 man that is playing second base or third base 
for the Washington Senators or some other team, and yet he has no 
opportunity to show his talents because he has to sit and be a substi- 
tute and play if and when somebody gets hurt, and therefore he is not 
able the following year to be paid or compensated for his real ability 
because he has not had an opportunity to express it. 
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So I sometimes feel, myself, that when we see the Ted Williamses 
and the Mickey Mantles, and the Stan Musials down here testifying, 
that perhaps when they say they like things as they are, | would cer- 
tainly have to agree because of the tremendous salaries that they get. 

But I wonder whether or not the 8 or 9 or 10 men on the ball 
club would agree to what is happening today as the right thing so 
far as the baseball player is concerned. Do they get an opportunity to 
express themselves when something comes up? Does the owner have 
all of the power, the authority, to dictate to the ballplayers/ Should 
he not have some say-so ? 

I sometimes believe if we asked these fellows we would get a dif- 
ferent picture as to what is going on. 

Senator Kerauver. You can talk about any aspect of baseball— 
the contract, the reserve clause, the draft—and tell us, as you under- 
stand, whether these four sports are asking more or less a blanket 
exemption from the antitrust laws insofar as player contracts and any 
other player matters are concerned, among other things. 

We want to know what you think about it, what can be done to 
give players a better opportunity, what can be done to expand the 
game, what can be done to better protect the minor leagues. 

If you will give us your viewpoint on any of these subject matters, 
we would appreciate it. 

Mr. Ropinson. As you know, I don’t have anything prepared. I 
was under the impression that there were going to be questions asked 
and we would attempt to answer them if we possibly could. 

As I listened to Representative Keating saying that he felt that 
the owners could solve the problems, I agree wholeheartedly they 
could, if they would. Iam of the opinion, however, that there should 
be some control by somebody to insure that the owners would. 

I don’t think that the Government should come in and dictate to 
the owners as to what they should do. But I do think that there 
should be some control so that we wouldn’t have to wait for 6 years if 
they didn’t comply. 

I think they have had over the years all of the authority to say 
what is going on. The ballplayers, if they happened to be playing 
for one partic cular ball club and they are not liked, say, by the owner 
of the ball club, and the owner gets the idea that they are going to 
punish them by giving orders that they not play them regardless of 
whether or not they win or lose. The players are sometimes hurt by 
the fact that their attitude in regard to a certain owner or the general 
manager or even the manager of the ball club does not agree with 
theirs, in my opinion, does not give the players all of the opportunity 
that they should have. 

I think they should in some way be able to express themselves as 
to whether or not they do want to play for a certain ball club. I am 
highly in favor of the reserve clause. I do not want to get this out 
that I don’t believe there should be some control. But on the other 
hand, I don’t think the owners should have all of the control. I 
think that there should be something that a ballplayer himself could 
say that would have some effect upon his particular position with 
a ball club. 

As it stands now, the players, in my opinion, don’t really have the 
opportunity to express themselves in a way they should be able to. 





296 ORGANIZED PROFESSIONAL TEAM SPORTS 


Senator Kerauver. Do you think if the commissioner of baseball 
were given more authority, or absolute authority, over the owners as 
well as the players, that would increase the opportunities of the play- 
ers? Do you think it would help the game? 

Mr. Rosrnson. Well, I want to make this clear, also. I have the 
highest regard for the commissioner of baseball. I think he is a very 
fine man. However, I feel that the ballplayers themselves should 
have a say in the selection of a commissioner who is supposedly repre- 
senting the players and representing the owners, representing all of 
baseball. 

As it stands now, the owners select the commissioner, and I sometimes 
feel he is under the owners’ thumbs. I think if the ballplayers did 
have an opportunity to express themselves as far as the commissioner 
is concerned, that it might have a different effect upon the thinking of 
the ballplayers themselves, even though I don’t believe many commis- 
sioners have done a finer job than Mr. Frick has done. In this way 
the commissioner would have more control over the owners. 

Senator O’Manoney. Mr. Chairman, may I ask a question ? 

Senator Keravuver. Senator O’Mahoney. 

Senator O’Manoney. I was very much interested, Mr. Robinson, in 
your statement that on a good ball team which is ranking high in the 
league standings, there are frequently on the bench players of better 
capacity than those who are serving regularly upon teams which have 
a lower standing in the same league. Is that right? 

Mr. Roprnson. That is right, sir. 

Senator O’Manonery. Do you think there should be any method by 
which the period of control of a team should be limited over such a 
good player who is denied the opportunity for regular play because 
he is a substitute for an outstanding player ? 

Mr. Rogzrnson. Well, yes. I am of the opinion, as a matter of fact, 
in some of our better major league teams, you have fellows on the 
minor league ball clubs that could be playing regularly on a major 
league ball club, but because they are under the rue that we have now, 
they cannot play until after a certain number of years, 

Senator O’Manonsy. Yes. 

Mr. Rosrnson. So I believe that after 5, 6 years, or so, that a player 
ear have the right to express himself and perhaps go to some other 
club. 

Now the thought here is that the people with the money will even- 
tually end up with all of the better ballplayers. I do not believe this, 
because as was expressed a short time ago, it would kill the game itself 
if the people with money bought up all the best talents. 

Senator O’Manonery. How long were you on the Brooklyn team ? 

Mr. Rosrnson. I was on the Brooklyn ball club for 10 years. 

Senator O’Manoney. During that 10-year period, you wish the com- 
mittee to understand that you had personal knowledge of minor league 
players who were capable of playing in the major leagues, but who 
could not, get in because they were under the control of some major 
league team which kept them in the minors? 

Mr. Rosrnson. Yes, there is no question about it in my mind. 
When I was playing for Brooklyn, we had fellows in the minor 
leagues that could have been playing for other major league teams if 
they had the opportunity. There is no question about that in my 
mind. 
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Senator O’Manoney. And that would have equalized the strength 
of the contending teams in the league if they could have come up? 

Mr. Rosrnson. Well, they weren’t quite, in my opinion, as good as 
the regulars on the ball club. 

Senator O’Manoney. Yes. 

Mr. Rostnson. But in my opinion they were better than some of the 
players on other clubs. 

enator O’Manoney. They might have been better than the regu- 
lars in other clubs? 

Mr. Rosrnson. And it would have made the teams a bit more com- 
petitive; certain teams. 

Senator O’Manoney. Would you care to give an estimate of how 
many such players there were in the minor leagues who were really 
capable of carrying a glove in the major leagues ? 

Mr. Rosrnson. You mean while I was playing? 

Senator O’Manonry. Yes; while you were playing. 

Mr. Rosrnson. It’s awfully hard to say, because I can only go by 
the fellows in the Brooklyn organization that I knew and saw. But 
I do believe that when I was playing, the 10 years I was there, there 
had to be maybe 2 or 3 a year that could, perhaps, have played regu- 
larly on a major league ball club, because Mr. Rickey had a tre- 
mendous farm system, and many of the fellows that were up for a 
few days during spring training went back to the minor leagues, I 
thought—this is my personal opinion—could have been playing base- 
ball for the 7th and 8th place teams in the National League, and I 
think they could have made it a much tougher league. 

Senator O’Manoney. Thank you very much. 

Senator Kerauver. Mr. Robinson, in line with what Senator 
O’Mahoney has been talking about, we know that the Yankees and 
other major league teams, have control of up to 500 players in their 
farm system or teams with which they have working agreements. 

Former Senator Johnson testified yesterday—he was at one time 
president of the Western league—that he thought if the number of 
players the majors could control at any one time were limited, that 
would equalize the strength of the majors and give the minors better 
material, and would give the minors a chance to make money, and 
there would be some assurance that capable fellows were not sitting 
_ the sidelines and would have a better chance of playing somewhere 
else. 

What do you think about that? 

Mr. Roptnson. I can’t agree that there should be a number, 60, 70, 
whatever his figure happens to be. I don’t agree with that. But I 
do think that, perhaps, after a few years with this organization, that 
they should not continue to control the players in the minor leagues. 

Well, they have some kind of a rule that they can’t control them 
after a few years, but I think that a ballplayer should be able to leave 
after a couple of years if he sees that he is not going to be able 
to advance in a chain such as the Yankees or as the Dodgers were and 
now the Milwaukee ball club. 

Senator Keravuver. Let me ask you, first, do you think there should 
be some limit on the length of time of a reserve contract? 

Mr. Rosrnson. Yes; I do, sir. 
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Senator Keravuver. Do players generally feel that way? Did not 
the players at one time adopt a resolution recommending a limit on 
the time of a reserve contract ? 

Mr. Rosrnson. Well, I don’t want to speak here for any of the other 
players on this thing, because there have been very few times that we 
discussed among ourselves the reserve clause. Only when newspaper- 
men talked to us about it. 

I don’t recall the Brooklyn baseball club, for instance, getting to- 
gether and discussing what we should do about the reserve clause. 
Perhaps some of the other ball clubs did it, but I don’t recall our club 
getting together. Maybe only at brief sessions or when we were sit- 
ting around in a bull session discussing this thing. 

But never has there been any resolution, so far as I know, on our 
ball club that there should be a certain period of time. 

Senator Kerauver. What period would you recommend, as a former 
player, for the limit on the reserve clause ? 

Mr. Rosrnson. I think that if a fellow is with a ball club for 5 or 
6 years, when you figure that the average stay of a major league 
ballplayer is around 8 years, I think after’ 4, 5, 6 years that he 
should have an opportunity to say, “I would like to play for another 
ball club or at least have an opportunity to make myself some money 
for another ball club.” 

Because if he does not play regularly, he is not going to make any 
money to speak of. And the way things are today, “he will not be able 
to suppont his family the way he should. He can’t make the money 
as a major leaguer to do it if he sits on the bench. 

Senator Krravver. What do you think about the draft system ? 
Do you recommend an unrestricted draft ? 

Mr. Rostnson. I think perhaps we would be hurting some of the 
owners that need protection, unless it were done after 2 or 3 years or 
so. The players do have to be considered, however. | If a ballplayer 
so desires, I think a ballplayer should have a say as to whether or not 
he should be subject to draft or not. In other words, I feel that a 
ballplayer should have some say personally in his baseball future. 

Senator Krrauver. The present rule is that a player can be drafted 
after 4 years, then he can be put on option and kept for 3 more years. 

I have the impression that the players’ organization is not very 
strong. We had some player representatives here who said they 
decided one w ay on this legislation and then the Commissioner and 
owners of clubs talked with them and they changed their minds. 

Do you think the players’ organization needs to be strengthened 
and given more recognition ¢ 

Mr. Rostnson. Well, I certainly would like to see them be able to 
make a decision and then be able to have it carried out. They have 
asked for many rules, I know, that they have felt very strongly about 
and they have adopted certain rules at meetings, and they were 
passed on to the player representatives for the league. 

And then in discussing them, the next thing you know there is 
nothing done about them. 

I have been exceptionally pleased, or when I was playing, at the 
tremendous job Mr. Feller did in attempting to get more things for 
the players. But regardless of the great efforts that were seldom 

carried out, when they went up to discuss them they were not allowed 
these rules. 
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I certainly would have to say they should be given more power. 
Senator Kerauver. Mr. Dixon, any questions / 

Mr. Dixon. Jackie, you would agree, would you not, that it is abso- 


lutely necessary to have a strong minor league if baseball is to 
continue? 


Mr. Roprnson. Yes, sir. 

Mr. Dixon. Yesterday when former Senator Johnson and the gen- 
eral manager of one of the southern association teams, the Nashville 
Vols, were here, Senator Johnson made the pointblank statement 
that the monopoly that exists in baseball today is the control of base- 
ball players. For instance, in the record of the House, your old team 
of Brooklyn in 1956 controlled or owned 549 players. 

In that same vein, Bill McCarthy, the general manager of the 
Nashville Vols, said it was impossible today, practically speaking, for 
an independent minor league ball club to find talent available to them 
tosign up. He said some of the trouble was caused by the bonus rule, 
the high bonuses that were being offered by the major-league teams 
to make them the property of ‘the major-league teams themselves. 
As a result, he said he had 37 players. Of the 37-player limit, he 
controlled 7. The rest of them were there under a working 
arrangement. 

I gather that Senator Johnson’s recommendation to the committee 
that the most important thing that could be done would be to place 
this limit upon ownership or control, which would mean that the 
minor-league clubs would themselves develop the same ballplayers 
that are necessary, but they would develop them and then have an 
opportunity to sell them and get the money. 

Could you see any advantage in strengthening and fostering the 
minor leagues i in the control of ‘ballplay ers, the limiting of the number 
that a major-league team can control ? 

Mr. Rosrxson. I don’t see any advantage, if you are going to punish 
the young baseball player to the extent they couldn't cet the bonuses. 
I say the bonuses these young fellows get should not be discontinued, 
because not too many of them have the ability to make the major- 
league teams, and this bonus that is given to them enables them to 
have sort of a nest egg just in case they don’t have the ability. 

I would agree—I think the working agreement is a fine thing if 
the club owners can get together so they can have these players. 

Mr. Dixon. We do have a problem. For instance, in the Ameri- 

‘an League there is about an 18-game difference today between the 
Yankees and the Washington Senators. We hear the statement that 
it is desirable to equalize ‘this competitive playing strength. 

When Mr. Calvin Griffith was here, he said that they had gone as 
high as about $30,000 in bidding for a player, but not very often, 
while many clubs have gone over - $100, 000. ‘In fact, they apparently 
do not have the wealth to go out and bid up these better prospects. 
Therefore, this monopoly in baseball talent 1s coming out of the un- 
limited use of bonuses and the unlimited number of ball players. 

You do believe that it is important to the game of major-league 
ball that there be not too much disparity between competitive 
strengths of the various clubs; do you not ? 

Mr. Roxryson. I certainly do. But on the other hand, couldn’t the 
limitations of a player on a certain ball club to a number of years 
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aon the fact that the money clubs would keep all the best 

yers. They can develop these players but if they don’t have the 
+e ity to play for the Yankees, then the Senators, for instance, can 
have them play for them, they have an opportunity after a few years 
to take this same bonus player that was given this money from the 
Yankees and in some way get him over. 

Couldn’t something be done m that regard so that after a few years 
the Senators could have the services of this ballplayer if he cannot 
make the Yankees in a specified period of time ? 

Mr. Dixon. Just one more observation. I think you remember be- 
fore these giant farm clubs developed, Connie Mack and Clark Grif- 
fith here had championship teams. They were just as good on guess- 
ing on talent and buying them up as the Yankees and these other 
teams are. Now they do not have the money, and they do not have a 
chance to guess unless they can get them out of these other teams; is 
that correct ? 

Mr. Rosrnson. That is so. 

Mr. Drxon. That is all. 

Senator Keravuver. Mr. Chumbris. 

Mr. Cuumepris. Mr. Robinson, do you understand the rule that 
was passed last December on the 4-year period to be that if a major- 
league ball club such as the Yankees has a player in the cinamlacmens 
A, AA, AAA—and if they do not bring that player up within 4 years, 
the other 15 clubs can draft that player? 

Mr. Roprnson. Where does the option period come in now ? 

Mr. Cuumpris. In other words, there was a new rule that was 
passed in December of 1957 which changes the old system of drafting. 

Mr. Rostnson. I didn’t pay any attention to the rules in 1957. 

Mr. Cuumeris. I did not think so from your answer you gave to 
Mr. Dixon’s question. 

The rule used to be that the majors or higher classification could 
only draft one player from each team. 

Mr. Rostnson. Right. 

Mr. Cuumpris. In December of 1957, that rule was changed so that 
now a major-league team which has signed a ballplayer in class A, 
AA, or AAA has not brought him up within 4 years, he is av ail- 
able under the draft by the other 15 ball clubs. If he is in class B, C, 
or D, he has to be brought up within 2 years or he is open to draft by 
the 15 ball clubs. 

Do you think that is a good rule? 

Mr. Rostnson. I certainly do. I don’t know whether the 4 years 
is the period, but I think it is an awfully good rule. 

Mr. Cuumeris. You think that is an improvement over the other 
rule? 

Mr, Rostnson. Yes; I do. 

Mr. CHUMERIs. One other question: On this point of restricting a 
major-league club to 40 players owned or controlled, as Senator John- 
son suggested yesterday, do you think that such a rule would retard 
the recruiting of young ballplayers into the professional baseball 
clubs ? 

Mr. Rogrnson. No; I don’t think so, if the minor leagues were able 
to give them an attractive enough proposition. 

Mr. Cuumrris, All right. That comes to this point: Do you be- 
lieve that if the Yankees were only allowed 40 players under their 
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contracts, they would continue with the extensive scouting program 
they now have which brings in approximately four hundred and fifty- 
some ballplayers now under their control ¢ 

Mr. Rosrnson. Well, when you say the 40 ballplayers that they con- 
trol, do you mean in the entire system ¢ 

Mr. CHumpris. Yes. Under the rule Senator Johnson suggests, the 
Yankees can either own or control 40 ballplayers, and that alone. 

Mr. Roprnson. No; I can’t agree with that. I think it would hurt 
baseball if they did that. 

Mr. Cuumpris. You think it would hurt baseball ? 

Mr. Rosinson. Ido. I think with the Yankees going out with their 
tremendous scouting system, they beat out the bushes. Sometimes 
these fellows may not believe, when they are playing down there 
in the minor leagues or sandlots, that they have the ability. 

Now the Yankees have, in my opinion, the finest scouting system 
that is around today, and they can see things that perhaps a coach or 
the player himself would not see, and they would recommend that he 
would go into baseball. 

And if they were curtailed to the point they could only have 40 
players, then they certainly would not beat the bushes the way they 
have, and baseball would certainly be hurt. 

Mr. Cuumpris. Looking at it from the minor league point of view 
alone, how do you believe that restriction to 40 players would affect the 
minor league ball clubs? 

Mr. Rogtnson. I think perhaps you would see more baseball games 
layed in the minor leagues, and perhaps you would create a greater 
interest, but I don’t know whether or not they would beat the bushes 
and encourage the players the same way. 

Mr. Cuumerts. Do you think they have the money and the scouting 
system to be able to take the place of what the majors now have? 

Mr. Rortnson. No, I don’t think so. But, I think they could create 
the kind of interest, if they could get the players, and create the inter- 
est. that would bring more people to the ball park. 

Senator Kerauver. Mr. Peck. 

Mr. Peck. No, thank you, Mr. Chairman, no questions. 

Senator Kerauver. Mr. Collins. 

Mr. Coitins. I would like to ask Mr. Robinson this: 

Didn't your 10-year span with the Dodgers coincide with their rising 
from the middle of the league upward to the top in that 10-year 
period ? 

Mr. Roprnson. Yes. We have very successful years, 1946, I think, 
or 1945 they started to develop their players. 

Mr. Cottrns. Up until 1950 or 1951. 

Mr. Rozrnson. Yes. Oh, no, it was, I would say, up until 1954 or 
1955. 

Mr, Cotiins. During that 10-year period that you spent with them, 
they were very successful. 

From your own experience during that period, and thinking in 
terms of much discussion about equalizing player strength, how do 
you account for the rise of the Dodgers during that period where 


they went from one of the second division clubs up to championshir 
class ? 
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Mr. Rostnson. I think the scouting—I mean the farm system— 
was responsible. They developed their young ballplayers, and they 
reached maturity perhaps in 1945, or just about maturity, and they 
went from there, and perhaps in 1951 they had reached their peak. 

The only thing, I think, when you talk about a successful ball club, 
that when a ball club goes in to dicker for a contract the next year, you 
continually hear that, “Well, we only made a certain amount of money,” 
and you don’t know whether or not this is true. 

I think when a ball club gets $400,000 or so, or a tremendous amount 
of money, a ballplayer should not have to go in and worry about 
whether he is going to get $6,000 or $7,000 when the ball club is making 
it. They ought to be able to have an idea as to whether a ball club 
made a great sum of money in one particular year. And if he was 
responsible in contributing to this amount of money, he should be 
able to get a little bit more. 

On the other hand, if they are not making money, I don’t think they 

can or should demand they be paid a lot more money than someone 
else. 

Mr. Cotirns. Thank you. 

Senator Kerarver. Allright. Anything else? 

Mr. Cotrrns. No. 

Senator Krravver. We are certainly very grateful to you, Jackie, 
for coming down and giving us the benefit of your experience and 
advice. Thank you very much, and good luck to you. 

Mr. Rortnson. Thank you very much, sir. 

Senator Krravver. Bob Feller. 

We are very grateful to Bob Feller, who is on the Mutual network 
every day for the Game of the Day broadcast, for coming here today. 

Bob Feller was born in Van Meter, Towa, November 1919. He is 
39 years old. He joined the Clevel: ind baseball club in 1936, and 
played ball for them apnroximately 18 years, and retired in the mid- 
fifties. Mr. Feller led the American League in strikeouts from 1938 
to 1948, inclusive, excluding the war years—more particularly, 1938 
1939, 1940, 1941, 1946, 1947, and 1948. In 1951 he had the best per- 
emitter year, winning 22 and losing only 8. In 1940 he won the most 

games, winning 27, while losing only 11. Also in 1940 he led the 
les ague in the earned-run- -percentage column, with a 2.62 average. Bob 
Feller also holds the league strikeout record for 1 game at "18. 

We all know you to be one of the alltime great baseball pitchers, 
Mr. Feller, and we know also that you have alw ays been a vigorous 
contender for the rights and opportunities of baseball players, for 
young people. We congratulate you upon your excellent example of 
good ‘sportsmanship and the encouragement to athletics that you have 
given young people throughout the whole country. 

With that, sir, you have heard these points we have been discussing. 
Do you have anything to tell us on the viewpoint of the baseball 
players on some of the matters that are dealt with in this bill? We 
would be glad to have your views about it. 
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STATEMENT OF ROBERT FELLER, FORMERLY WITH THE 
CLEVELAND INDIANS 


Mr. Fetter. Thank you, Mr. Chairman. It makes me feel young 
again to hear all those records. 

I do not have a prepared statement, because when I was before the 
House I talked too much, as 1 have my statement here that I came 
up with. 

Being on the Game of the Day broadcasting, which I took a day off 
from today, we get into well over 300 stations in 31 States, and on 
Saturdays we are in all but 3 of the CBS stations in Canada. We 
have a very fine audience in some very small communities. 

In fact, a few days ago we received a radiogram from the South Pole 
which one of our IGY boys down there sent, who was listening to the 
1GY station in Los Angeles, and came to the Red Cross right here, 
and he said: “It’s a good thing you had a good fast ball. We were 
listening to your broadcast.” 

We receive quite a bit of mail from these broadcasts around the 
country, and getting into the radio and television aspects of base- 
ball, 1 first got my interest in baseball, actually, by listening to a radio 
when I wasa kid back on a farm in Iowa. 

I think it would be very difficult to take away this radio from a lot 
of people and a lot of small communities. 

However, I do believe that in certain instances it probably does 
saturate the minor league clubs, because nowadays everybody wants 
big league entertainment, and you can sit in your livingroom, perhaps, 
and watch major league baseball for nothing. It makes it a little 
bit difficult to go watch inferior baseball by paying a price for it. 

I have a number of things here 

Senator Krravver. While you are on that subject of radio and 
broadcasting, we want the minor league clubs to succeed and to do well, 
to be healthy and make money, if possible. At least we would like to 
see them expand. They say they cannot do that if games are broadcast 
in their towns when they are playing there. 

On the other hand, there are a lot of people who are shut in, sick, 
old, or who do not have money to get transportation to the stadium. 
They want to see a major league game, too. 

How do you balance both positions, and what is the prospective posi- 
tion of the two? Can you give usa middle ground ? 

Mr. Fetter, That is very difficult, as you well know, Mr. Chairman. 

A lot of cities, of course, receive broadcasts such as ours, and others 
which do not have minor league ball. Naturally, minor league—it 
gets down to the fact, probably, which is the most important thing, to 
furnish free entertainment for the next few years for all the baseball 
fans in the country, or to furnish a limited amount of free entertain- 
ment and preserve our minor league baseball system and preserve base- 
ball in general. 
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Who is to say how much they should have and whether they should 
have it for free, and who is to say whether baseball is important 
enough to take it away from them?! It is a pretty tough decision to 
make. 

We know that the minor leagues, of course, most all of them are sub- 
sidized. I also believe that the fans, if it is technically available and 
they are willing to watch it, they should be able to see these or hear these 
ball games. 

Senator Kerauver. Would you suggest, under this bill, that it be 
left to the owners of the clubs? Do you think that is a good place to 
leave the decision? Should the owners of the major league clubs be 
the ones to decide ? 

Mr. Fetzer. I think the minor league clubs should have something 
to say about it. 

While on the subject, Mr. Chairman, of minor league ball elubs, of 
course there is very little home ownership any more, and perhaps there 
never will be. I like to see more local ownership in minor league clubs 
where they can select their own manager, general manager, and have 
their own stockholders and have their own local civic pride in their 
ball clubs; and perhaps they may have now; when they are given a 
ball club, they never know who the manager is going to be or the ball 
players, probably, until 36 hours before opening day. 

That was tried, of course, and after the depression, why, a lot of 
minor league clubs could not survive. 

Some time ago, I signed my contract with the Cleveland ball club, 
back in 1935. No major league scout could sign a minor league player. 
The minor leagues were subsidized by selling their talent to the major 
league clubs. 

Very fortunately for me, however, I was one of the manv players 
that was signed illegally. [Laughter. | 

Senator Keravver. Do you want to tell us about that ? 

Mr. Fetter. Well, the scouts that signed me, a gentleman by the 
name of Slapnicka was made general manager of the Cleveland ball 
club the following year, and being a fellow cornhusker from Iowa, he 
kind of liked me. He took me back to Cleveland, and I never left the 
city. I was signed toa Fargo contract inthe Northern League. That 
was transferred around, and I was then transferred to a contract in the 
Northern League. That went through the routine, and it was promul- 
gated by Judge Branham down in Durham, the national association 
offices at the time, and probably if I had gone to Fargo where I was 
supposed to have gone, I probably never would have wound up in 
Cleveland, by riding the buses, and so forth. 

But nowadays, of course, another thing I might say along that same 
line, a lot of ballplayers were signed the same way I was, which was 
proved, of course, when the Detroit ball club, when Judge Landis was 
commissioner, was forced to release something like 90 ballnlayers at 
one time that were signed illegally, and all the ball clubs in the big 
leagues released 175 ballplayers that were signed illegally. 

In other words, the major league scouts were signing the cream of 
the crop, and the other ballplayers which they perhaps didn’t want 
were signed by the minor league clubs. 

For better or for worse, that is what has hapnened. Of course, we 
were all very forgiving, and we are all interested in seeing what is the 
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best for baseball to come out of all these meetings, and I am one of 
them among all you gentlemen. 

Senator Krravver. I understand you received a big bonus w hen you 
signed up. 

“Mr. Feuer. I got three autographed baseballs. No, I was born 
23 years too soon, ‘Mr. Chairman, but I am not for the bonus. I think 
it is ridiculous, paying a young man a lot of money based on nothing, 
perhaps, except on hopes for the future. It can ruin a lot of ball- 
players. It can create an awful lot of undue attention to a youngster. 
It may turn his head, and it creates probably a little resentment on 
the part of his teammates. 

It creates a lot of attention from the press, which a youngster 
coming fresh from the sandlots may or may not be able to take in 
stride. 

I think the draft which they have now adopted will help to tend 
to do away with some of these ridiculous bonuses that are being paid. 
I hope it will, I am sure that a lot of the ballpayers making 
minimum salaries are hoping so, too. 

But it is a matter of supply "and demand, and if we are so shy of 
ballplayers you have to give these untried boys upward of $100,000 
to get them to sign a contract, we are really in bad shape in baseball. 

I went off on a tangent, I am sorry. But on these broadcasts of 
radio and television, the Game of the Day has been on the air for 
9 years, and I am sure a lot of people around the United States and 
the Armed Forces radio, and so forth, would hate to see that taken 
off the air. 

Senator Keravver. That is a broadcast, not a telecast ? 

Mr. Fetier. Yes, sir. 

Senator Keravver. It has been testified here by Mr. McCarthy, the 
manager of the Nashville Vols, that he thinks the broadcasts, espe- 
cially ‘the Game of the D: ay, which features a different game every day, 
actually creates interest in baseball, but the telecasts are what cut 
it down. 

Do you have any observations to make about that ¢ 

Mr. Ferrier. I am glad to hear you say that, because I do think 
a person can get satur ated in baseball as well as anything else. If you 
see a major league game in the afternoon, probably if you go out to 
see a minor league club which is not doing too well, it might be a 
little exasperating. 

But it is a real problem, and baseball is going to have to lick it, with 
your help. 

I was reading the bill, which I have before me, and just being a 
layman legally, I didn’t particularly like the Celler bill, whic h, of 
course, had the words in there “reasonably necessary,” which, of course, 
could lead to unlimited litigation for years to come. 

We were discussing that, and if you don’t mind, I will go on to 
some of these subjects which were brought up while I was here 
Senator Kerauver. Yes; indeed, you go right ahead Mr. Feller. 

Mr. Freuuer. We were discussing the reserve clause. Of course, the 
reserve clause is the backbone of baseball. It has been for many, many 
years. I think the reserve clause is very necessary. 

However, I think there should be some board of arbitration for ball- 
players that cannot get together with their club owners on salary or 
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other matters, a board of maybe 2 or 4 men representing each side, in 
which each side will take their word as final. 

Senator Kerauver. You once recommended, I believe, a limit on the 
length of the reserve clause. 

Mr. Feuier. Yes. Five years, I believe, or 3 years with 2 options, 
which would have been 5 years, anyway. 

Senator Keravver. You still feel that way about it ? 

Mr. Feuer. If _ — e a board—I did not answer your question. 

Not as strongly as I did. If you would have a board selected by 
the players and by ‘the owners, and would also let the players have a 
voice, have one vote for each club, along with one vote for each club 
owner, for the commissioner, and if the commissioner had power to 
make the decision, I see no reason why the reserve clause would be 
any problem. 

I do definitely think that the players should have a voice in select- 
ing the commissioner as well as the owners, as he has so much to 
say about their destiny and their careers. 

Also, there is no use of the players assisting or taking part in 
electing the commissioner unless he would have the power to act, 
which he should have. 

I can’t think of any objections, real objections, to be made against 
these players or their representatives assisting him, having a voice in 
selecting the commissioner. Not that there is anything wrong at the 
present “time, but I think the players would feel they had more of a 
part of baseball, which, after all, the players are a very important 
part of the game as well as the fans, and the club owners, of course. 

Senator Kerauver. Senator O’Mahoney, do you wish to ask Mr. 
Feller any questions? 

Senator O’Manoney. I do not think so, Mr. Chairman. 

Senator Kerauver. Mr. Dixon? 

Mr. Drxon. Yes, Mr. Chairman. 

Mr. Feller, a year ago you seemed to feel that restrictions on play- 
ing—there were then restrictions on playing of winter baseball— 
should be lifted. Do you still feel that way ? 

Mr. Fewer. The restrictions on playing winter ball, I think it is 
in pretty good control now. They let the young men that are not 
making large salaries participate in cope ball. There is not too 
much money to be made down there, anyway. Some of the youngsters 
that play minor league ball for many years, when they first go into 
the major leagues they give them permission to play to augment their 
salaries. And the player, of course, that is well established does not 
get permission. 

The only thought in my mind was at that time that the natives from 
those countries could play, no matter how much major league ball they 
played or how many years they had been up there. Then under those 
rules and regulations, it was more or less putting a penalty on being 
an American citizen. That was the only reason I had any objection 
to it. 

Mr. Dixon. Do you think the players should have a voice in the 
election of a commissioner of baseball ? 

Mr. Fever. Yes, sir. 

Mr. Drxon. Do you think the commissioner should have absolute 
control over the owners as well as the ballplayers ? 

Mr. Feuer. Yes, sir. 
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Mr. Dixon. I remember a year ago you had some strong feelings 
about amending the franchise provisions. Do you have any ideas on 
that subject now / 

Mr. Fevier. On franchise rights? 

Mr. Dixon. Yes. How about expanding the two leagues? Do you 
think that would be an improvement ? 

Mr. Ferrier. I am glad you brought that up, because I have been 
reading in the papers where they wanted to put 10 and 12 clubs in 
the league, perhaps, in the future. Maybe that would be the answer 
and maybe it wouldn’t be, but I would certainly hate to live in a 
city where my club was in the 12th place all summer. 

In other words, I would sooner see them expand and have more 
leagues, even if it were only 6 teams in 4 leagues, instead of having 2 
leagues with 12 teams in it. But that is merely theoretical. 

Mr. Dixon. It would be better for the game, in your opinion, to 
have expansion, but rather than do it in just the two present leagues, 
there should be a new league? 

Mr. Fever. Well, Mr. Dixon, I think the clubs in any city which 
were in, say, 8th, 9th, or 10th place, everyone would consider them in 
the cellar. I don’t think they would draw too well. 

Mr. Drxon. You heard the discussion here today, the reference to 
Senator Johnson’s testimony of yesterday stating flatly that he thought 
the best thing to do for the future of baseball, and especially minor 
league ball, was to pass a law saying that the major leagues could not 
own or control over 40 ballplayers. Would you think that would 
improve the game of baseball ? 

Mr. Fetter. At the present time, I am afraid the minor leagues 
are not in a position to hire a scouting staff adequate to staff their 
clubs or to scout the youngsters wanting to get into baseball. I would 
say perhaps there should be some restriction on it. However, with 
this open draft which they have now, which was at the end of 4 years 
a player can be drafted unless he wishes otherwise, I think that will 
tend to do two things: It will tend to lower the tremendous bonuses 
that are being paid, and also to limit the number of players that some 
of the clubs will have in their organization. 

I can recall many years ago when the St. Louis Cardinals had Hous- 
ton, Rochester, and ( ‘olumbus 3 in their far m system, and along with, 
of course, the Cardinals, they were winning pennants in St. Louis and 
Houston and Rochester, and also Columbus, with some wonderful 
ballplayers. 

But limiting the clubs to, say, 40, 50, 100, I can’t see the minor 
leagues being in financial condition right now to hire a scouting staff. 

Senator Keravver. All right, Mr. Chumbri is, any questions ! 

Mr. Cuumeris. Let’s carry that point a little further. The minor 
league teams have dropped tremendously since 1949 to the present 
time—I believe almost to the extent of 250 percent. Do you think 
the minor league teams could brace themselves long enough to bridge 
that gap until they could develop a scouting system to be able to do 
their own scouting, if this suggestion of Senator Johnson went into 
effect ? 

Mr. Feuer. I would be very dubious about it. 

Senator Kerauver. All right, Mr. Peck. 

Mr. Peck. No questions, Mr. Chairman. 

Senator Kerauver. Mr. McHugh? 
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Mr. McHveu. Mr. Feller, Congressman Keating’s testimony was 
that minor league teams in the past 10 years have declined from 58 
teams to 28, and their attendance has dropped from 40 million to 15 
million. He said that was due to the unrestricted broadcasts of major 
league games in those areas. Do you think it is this broadcast feature 
alone which is responsible for the plight of minor league baseball ? 

Mr. Fevier. No; I do not. As I mentioned before, I think the 
chainstore baseball has something to do with it, or extensive farm 
systems. As I said before, I doubt whether we will ever know whether 
local ownership and local pride, selecting your own manager and gen- 
eral manager, having your own local citizens having stock in the ball 
club, would ever bring back minor-league ball. But I think that has 
something to do with it. 

Now everybody wants big-league entertainment. You can see a 
big-league show out of New York or Hollywood on television; boat- 
ing, suburban phobia everyone has nowadays, automobiles; so many 
things diverting our attention from baseball, even though our popu- 
lation has increased. 

Now we have military training for our youngsters, and more of our 
boys are going through college educations, and unless you are a bonus 
player, a big bonus player, they just don’t have that feeling that they 
want to ride a bus around 2 or 3 or 4 years when they have a wife and 
family, perhaps, they acquired in the service or through college, and 
determining whether they can make a major-league ballplayer out of 
themselves or not. 

They have got to take a job where they can be guaranteed a good 
salary, and that is just the economic or social] situation we have in 
front of us today which, while we do not like it as far as baseball is 
concerned, happens to exist. 

Mr. McHvuen. Would you say, then, Mr. Feller, that these other 
factors you have referred to may have contributed in just as great a 
degree to the present condition of minor-league ball ? 

Mr. Fewer. Yes, sir. I don’t believe that radio or television, in 
particular, has hurt it as much, perhaps, as a lot of people emphasize. 
I believe there are a lot of other factors which are just as important. 

Mr. McHveun. I do not know whether the question has been asked 
here or not, but are you in favor of this legislation which would pro- 
vide a blanket exemption from the antitrust laws for organized team 
sports ? 

Mr. Fewier. Well, that is a pretty broad statement to say “Yes” 
or “No” to. It seems like when anyone wants anything passed that 
would exempt them from any laws or any regulatory agency of our 
country, they ought to be responsible to sochiebody Who that some- 
one is, I don’t know. 

The American public? Of course, basing your future on the Amer- 
ican public, I guess we all have to do it. As far as answering your 
question, I think this bill we have before us right now, if the ball- 
players had some voice in selecting the commissioner and the com- 
missioner had the power to represent the players and owners equally, 
I would say the bill is very fair. 

Mr. McHven. That is all. 

Senator Kreravuver. Anything else? 

All right, Mr. Peck, do you have a question ? 

Mr. Peck. Yes, Mr. Chairman. 
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Mr. Feller, let us go back to the television subject, clause (4). Do 
you think rule 1 (d) would be an honest and workable compromise 
etween the two competing ideas, one that the baseball clubs should 
have no power to act collectively to restrict television broadcasting, 
and the other that they should have unlimited collective rights to 
restrict it ? 


Mr. Fexier. That is a very legal and technical question which I 
am not—— 

Mr. Peck. Do you think it would be a workable system, sir, so that 
certain shows could be blacked out and other shows be allowed to be 
shown / 

Mr. Feuer. I think they should be allowed to at least get some 
television and some radio. As I said before, I think, in the earlier 
part of this session when I came in here, it is more or less of a choice 

of whether we give the public unlimited free radio and television for 
a few years and do aw ay with the minor leagues in a few years, or 
whether we limit it and continue baseball as we have known it in the 
past. 

I don’t think we can do both. 

Mr. Peck. Then you do not think that any real compromise is like- 
ly to be available to us? 

Mr. Fetier. I think there has to be a compromise, because we are 
not going to give up baseball, and we are not going to give up radio 
and television. There has to be a compromise. 

Mr. Pecx. Then you think rule 1 (d) would be a workable com- 
promise 

Mr. Feuer. I don’t know much about rule 1 (d). I am sorry, I 
don’t have a copy of it, and that is why I am so ignorant. 

Mr. Peck. Thank you very much. 

Senator Kreravuver. Thank you very much, Mr, Feller. We appre- 
ciate your cooperation and your assistance. 

Mr. Fetver. Thank you, Mr. Chairman. 

Senator Keravuver. Thank you for coming down, and we wish you 
well. 

On next Tuesday at 10 o’clock in this room we will hear Senator 
Karl Mundt, William Howton, of the Green Bay Packers, Kyle Rote, 
of the New York Giants, Lester Richter, of the Los Angeles Rams. 
Creighton Miller, the attorney for the football players “association, 
will also be here. We stand in recess until next Tuesday at 10 o’clock. 

(Whereupon, at 4:30 p. m., the subcommittee recessed to reconvene 
at 10 a. m., Tuesday, July 22, 1958.) 
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TUESDAY, JULY 22, 1958 


Unirep States SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MONOPOLY, 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met at 10:20 a. m., pursuant to recess, in room 
457 Senate Office Building, Senator Estes Kefauver presiding. 

Present: Senators Kefauver (chairman) and O’Mahoney. 

Also present: Paul Rand Dixon, counsel and staff director; Donald 
P. McHugh, counsel; Peter N. Chumbris, minority counsel; Theodore 
T. Peck, ‘counsel to Senator Dirksen; Carlile Bolton- Smith, counsel 
to Senator W iley, Thomas B. (¢ ‘ollins, staff member, Judiciary Com- 
mittee; and Peter Posmantur, attorney. 

Senator Kerauver. The committee will come to order. 

Today we will continue our hearings on organized professional 
team sports by hearing some of the outstanding active players in pro- 
fessional football. 

Senator Mundt of South Dakota and Creighton Miller, legal counsel 
for the National Football League Players Association, with offices in 
New York City, will also testify. 

Football presents a problem separate and apart from that of base- 
b: all, about which we heard during the past 2 w eeks. Since the Rado- 
vich case, which has been fully ‘printed in the record, the sport. of 
or ganized professional football has been held subject to the purview 
of the antitrust laws. The Court (352 U. S. 445) stated: 

Likewise, the volume of interstate business involved in organized profes- 
sional football places it within the provisions of the act. 

Since the Radovich case, which has been fully printed in the 
record, the support of organized professional football has been held 
subject to the purview of the antitrust laws. The Supreme Court de- 
cision raises serious questions as to the legality of a players-selection 
system, the reserve clause, the power of the commissioner of the Na- 
tional Football League, and territorial rights. 

The players-selection system, more commonly referred to as the 
“draft,” obligates players in colleges and universities throughout the 
United States to play for the team which selects them, regardless of 
whether or not the player has had any previous conference with the 
drafting club or whether he has expressed any desire to play for the 
drafting organization. In fact, Congressman Rogers commented 
during the House hearings that certain baseball people had referred 
to the football selection system as “involuntary servitude.” 

We shall hear today from Senator Mundt, of South Dakota; Mr. 
Kyle Rote, of the New York Giants and the eastern division’s players’ 
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representative; Mr. William “Billie” Howton, of the Green Bay 
Packers and the president of the National Football League Players 
Association; Mr. Lester Richter, of the Los Angeles Rams; and Mr. 
Creighton Miller, legal counsel for the National Football League 
Players Association. 

Mr. Doug Eggers and Mr. Bill Pellington, of the Baltimore Colts, 
are present in the audience. 

Senator Mundt, we will be pleased to hear from you now. 


STATEMENT OF HON. KARL E. MUNDT, A UNITED STATES SENATOR 
FROM THE STATE OF SOUTH DAKOTA 


Senator Munpt. Thank you, Mr. Chairman. 

Mr. Chairman, I shall direct my comments solely to the baseball 
aspects of the legislation. ; 

I appear here as one of the cosponsors of S. 4070, and, of course, 
I appear in support of the legislation as it applies to all of the or- 
ganized sports mentioned therein. 

But I want to direct the attention of the committee to a problem or 
two, which, it seems to me, develops in the area of baseball, and I 
have before the committee an amendment which has been submitted, 
which would be added to S. 4070, and which is applicable to baseball 
alone. 

I think perhaps the quickest and easiest way for me to present my 
thoughts to the committee would be through some questions and 
some answers. I asked myself the question why do we have this leg- 
islation before us. 

As the chairman so well put it this morning and other times, we 
have it before us because we want to clarify the legal and judicial 
atmosphere to make sure that these organized sports can continue to 
function appropriately in fairness to the players and to the owners, 
and so that no legal technicality or court case can come along which 
would destroy these concepts of organized sports as we know them. 

The second question I ask, when these sports do come to us, cap in 
hand, asking for a legislative mandate for their activity, it seems to me 
that inevitably that raises some questions and fixes some responsibili- 
ties upon us as legislators, and relating that to baeeball, I point out 
that since organized baseball believes and I believe that legislation 
of this type is essential to its preservation and perpetuation, that we, 
as legislators, must assume some responsibility for making positive 
that the changes we bring about work to the public interest and not 
against the public interest, because by the enactment ot this legisla- 
tion we change the status quo. 

I think we would be inappropriate in an effort to do what I pro- 
pose to do in my amendment to organized baseball, unless and until 
organized baseball comes to us asking for some legislative concessions 
in its own interest. 

It is pretty much standard operating procedure, Mr. Chairman, in 
American public legislation, that once a public body creates a mo- 
nopoly or grants an exclusive franchise or provides a concession of 
great economic value to a selected group of individuals, those cre- 


ating or granting such concession must assume some responsibility for 
it good conduct. 
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With reference to the transportation industry in order to eliminate 
undue competition, we regulate it through the Interstate Commerce 
Commission, we recognize pi ethers practices but we insist 
on good service, we insist on service whether or not the plane or 
the train is occupied or not occupied. 

We insist that the rates of tariff be equitable. We simply do not 
create a favorable situation and say “Go out and run it any way you 
choose.” 

The same is true of the great force of electricity which is regulated 
by the public. And a telephone franchise, it seems to me, is a case 
in point. When we grant to a telephone company an exclusive fran- 
chise to provide telephonic communication for the area, we insist, of 
course, that it stay in its locality, continue to serve the people who are 
there, to make telephone connections available to all those who require 
them, that the same rates be charged to all other people. 

So it seems to me that as a consequence it is perfectly proper and 
completely appropriate and uniquely timely that this committee and 
this Senate, in examining S. 4070 recognizes the other responsibility. 

We consider this legislation in conjunction with what I believe 
would be a salutary amendment protecting the public interest in the 
field of baseball. 

We recognize, No. 1, that. baseball is a national sport. We proudly 
proclaim it as such at the beginning of the game when the national 
anthem is played. 

We dignify it and give it additional significance at the opening 
baseball season here in Washington, with the President whenever 
he is available throwing out the first ball. 

Congress itself virtually adjourns that day in recognition of the 
fact that this is not just some economic enterprise, some entertain- 
ment coming into town. This is indeed something typically Ameri- 
can, that we want to perpetuate and recognize and maintain as such. 

It seems to me that having baseball as a national sport, without a 
baseball club in Washington would be like trying to have a rodeo 
without any horses. It 1s just incompatible to continue the concept 
that we have a baseball sport sean should Washington cease to 
be a baseball town. 

Second, I believe baseball has become very definitely a factor in 
the cold war we are fighting because we have sent baseball teams 
abroad with universally useful results. 

Baseball is played in some of the foreign countries. It has de- 
veloped a community of interest between like-minded people in free 
countries of the world. 

I remember Vice President Nixon talking to us after he came back 
from his trip down south and he talked about the interest that they 
had in American sports. They were interested in football, in basket- 
ball; they were interested in baseball. Baseball was discussed in 
connection with the private contract that the State Department main- 
tains with WRUL as it was considered by our Appropriations Com- 
mittee this year, we were told by Dr. Lemon in their advance of private 
broadcasting this year in South America they are broadcasting live 
excerpts of American baseball games. 

Now, if we utilize as I think we should, such a sport as baseball in 
the maintenance of good relations, in the extension of a better com- 
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munity of interests among young people everywhere, it would be a 
shocking disappointment for a foreign diplomatic or a foreign visitor 
to come to the National Capital and inquire of the distinguished 
Senator from Tennessee or some other Senator “Where can I see 
the national sport?”—and say “We do not have it in Washington. 
You will have to go to Chicago or to New York or Baltimore or some 
place else.” 

1 mean either we continue to utilize baseball as a factor in a cold 

var of interest to everybody or we discontinue using it. 

If we continue to use it, it seems to me it must be represented here 
in the National Capital. 

Washington is a mecca for visitors from all over the United States. 
They come here from all our hometowns and our home States. They 
come here from many communities that do not have big-league base- 
ball; they come here and are happy to have an opportunity to see in 
Washington, D. C., the playing of major-league baseball when they 
come to visit us. 

Washington is a unique city. It is not like Cleveland or Boston. 
Washington is everybody's second hometown, and all Americans take 
an interest in the W ashington baseball club, good, bad, or indifferent, 
because if they do not have a baseball team in their hometown, this is 
their hometown’s baseball team, and when they come here they want to 
see it. 

As I travel around in Dixie and other places people seem more 
interested perhaps in the records of the American League baseball 
club here in Washington, in our Washington Senators, ‘than in any 
other team in the league, with the possible exception of the Yankees, 
because they are curious to know by how many games they are leading 
the league in that particular season. 

So, I think, Mr. Chairman, it is important to maintain big-league 
baseball games in Washington in the interest of foreign affairs, in 
the interest. of the maintenance of a national sport, in the interest of 
developing baseball even additionally as a weapon in the fight against 
juvenile delinquency, and our chairman has made great contr ibutions 
in this area of American life, because this gives it a dignity and an 
importance which it would cease to have once it looms up in the minds 
of young Americans as a crass, materialistic business instead of a 
national sport. 

So, consequently, when we hear talk about moving the Washington 
Senators out of the city, it seems to me that that creates a new chal- 
lenge to the concept of baseball. 

May I point out, Mr. Chairman, this is the first time we have heard 
talk in a long while of lifting a baseball franchise out of a baseball 
élub area which is served by only one team. It is quite different to 
take 1 out of New York, or 2 out of New York where you had 3 teams. 

It is quite different to move 1 of 2 teams out of Boston, or 1 of 2 


teams out of St. Louis, that is altogether a horse of a different paint 


job than talking about taking the only team out of the only national 
city in America, to wit, W ashington, D. C., which I have said is every- 
body’s second hometown. 

This means that we face a new challenge which, for the first time, 
conceives of baseball as something put up on the auction block to be 
sold to the highest bidder regardless of the fact that you deprive a 
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community of the type of enjoyment which it has had for many, many 
years as enjoying the services and the performances of a baseball 
team. 

So, I think, that we should take a good long look at the new problem. 
This amendment to this bill of which I am a coauthor, says on page 2 
in the subparagraph (3) that we waive the antitrust laws, we waive 
the antimonopolistic legislation, we waive the Federal restraints in- 
volved in the team’s right to operate within specific geographic areas; 
we create, as it were, a monopolistic geographic arrangement. 

Doing that, Mr. Chairman, we should do it with our eyes open that 
we are thereby expanding tremendously the financial value of a base- 
ball franchise. e are giving to the fortunate owner an exclusive 
right which increases vastly his economic investment, and his eco- 
nomic opportunity, and increases vastly the resale value of the invest- 
ment that he already has. 

Now I ask you, sir, whether in good conscience we can, by legisla- 
tive fiat, make dollar bills out of 50-cent pieces for the people who 
own these baseball clubs without assuming some cones to be 
sure that public service is considered by the owners of the club. 

If we, by our legislative act, give them this right, give it to them 
exclusively which they can then put on a magic carpet and move from 
Houston to Dallas to San Antonio to the highest bidder every year, 
every 6 months, every 2 months, it is conceivable we can make a 
shambles out of what has been a national sport. 

We need some kind of protective device. I do not know that it is 
going to happen. But I know that in anticipation of what we pro- 
pose to do, we already read reports in the Washington papers that 
a member of the directors of the Washington Senators Club has sug- 
gested Washington be put up on the auction block for public sale to 
the highest bidder first, and so I suggest that by my amendment we 
simply say, we recognize the necessity of providing this legislation for 
baseball and for football or the other sports. 

We want to do everything we can, as responsible members of the 
National Legislature to protect it. We will enact legislation, we will 
keep it in operation so long as the owners of baseball live up to their 
obligations as custodians of a national sport. 

So long as ory. continue to justify national confidence, so long as 
they continue to live up to their responsibilities as the new holders of 
a vastly increased and completely more valuable investment, give first 
attention to the public interest. 

But once they decide to leave Washington, D. C., without repre- 
sentation in either of the two major baseball leagues, by such action, 
they automatically repeal the protective legislation which we pass. 

This permits them to decide whether the lure of the almighty dol- 
lar is the first consideration or whether their devotion to the public 
interest is the first consideration, so long as they give priority to the 
public interest, our now protective mantle operates. 

Immediately when they place highest in their mind the attempt to 
make additional profits for themselves, they lose this new exclusive 
protective pattern which we give them because presumably they are 
engaged in a sport rather than in a great economic adventure. 

29351—58——21 
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I seriously recommend therefore, to the committee (1) that we 
enact legislation such as S. 4070; and (2) that we include this repealer 
which would operate once they take organized baseball out of Wash- 
ington, and I use Washington as the criterion, Mr. Chairman, not be- 
cause Washington is any more important as a community in which 
to live, but because Washington is more important in the world com- 
munity, and it is a unique city. It isa Federal city, and by making 
this operative for Washington alone, we will set up a little bronze 
warning light out in every baseball diamond in America and you can 
be fairly certain that with that warning light flickering out there in 
left field, that the baseball magnates of this country are not going to 
do violence to public interest anywhere, because they will know that 
the attitude of Congress has expressed itself from the standpoint of 
the maintenance of baseball as a sport. 

I will be happy, Mr. Chairman, to insert, if I may, a copy of my 
amendment at this point in the record, and if I may | would also like 
to insert a brief talk which I gave on the Senate floor on this same 
subject in the record as part of these remarks. 

Senator Keravver. A copy of your amendment will be made a part 
of the record at this point, and the remarks that you made on the floor 
of the Senate will be inserted in the appendix. 

(The amendment referred to follows. The remarks referred to may 
be found in the appendix on p. 711.) 


[H. R. 10378, 85th Cong., 2d sess.] 
AMENDMENT 


Intended to be proposed by Mr. Mundt to the bill (H. R. 10378) to limit the 
applicability of the antitrust laws so as to exempt certain aspects of desig- 
nated professional team sports, and for other purposes, viz: At the end of 
the bill, add the following new section: 

Sec. 6. (a) The Congress hereby finds that the maintenance of a major league 
baseball team in the Nation’s Capital is in the national interest because (1) the 
game of baseball having originated in the United States and being played in 
baseball parks and on sandlots throughout the Nation is generally regarded as 
the national sport, (2) visitors to the Nation’s Capital from all sections of the 
Nation, and particularly those from areas having no major league baseball team, 
look forward to the opportunity of seeing major league baseball played in the 
Nation’s Capital, and (3) international good will is fostered by the existence 
of a major league baseball team in the Nation’s Capital because prominent 
visitors from abroad come here expecting and hoping to see the game which they 
regard as our national game played in our Nation’s Capital and cannot fail to be 
favorably impressed by the sense of fair play and democratic attitude which 
prevail in the baseball park. The provisions of subsection (b) of this section 
are therefore enacted by the Congress for the purpose of fostering the national 
interest. 

(b) Except as may be otherwise hereinafter provided by law, the first section 
of this Act shall continue in effect with respect to the organized professional 
team sport of major league baseball only so long as the city of Washington, 
District of Columbia, continues to be represented by a major league’ baseball 
club affiliated with the American League of Professional Baseball Clubs or the 
National League of Professional Baseball Clubs. 


Senator Krrauver. Senator Mundt, you have made a very force- 
ful statement here, as you have also made on the floor of the Senate 
and elsewhere in support of the necessity of having a major league 
team in the Nation’s Capital herein Washington. 

I certainly join you, and I am sure all Americans do, in the 
emphasis on the great importance of having a baseball club, and a 
good club, here in the Nation’s Capital. 


Om A ieee ome 
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You have been here in Congress, Senator Mundt—we came about the 
same time—since back in 1939. Has there ever from time to time been 
talk of selling the club and franchise of the Senators 4 

Senator Munpr. Yes, there has, Mr. Chairman, as you know, and I 
have been disappointed to read it but I have felt that this was no 
business of Congress. If a man owns a baseball club in Washington 
and wants to sell it, that is his right, provided he has not come with 
his associates, cap in hand, to Congress and said “Give me something 
special. Give me a Federal act of Congress to protect my investment 
to make it more valuable, to perpetuate my enterprise, to give me some- 
thing unique.” 

Once he does that then we have to assume the responsibility for 
what is done with that cherished new possession of his, and so while J 
have been disappointed to read in the past proposals to move baseball 
out of Washington, being a free enterpriser, as the chairman is, recog- 
nizing this is a free country, I have simply sat with tears in my eyes 
and said there is nothing that we can do about it appropriately. But 
now there is. 

Now as a quid pro quo for this new special concession we are asked 
to grant to the baseball owners, it is little enough to expect them in 
return to do what the railroads and the airlines and the telephone com- 
panies and the power companies have had to do, give some attention to 
the public interest in response for the special concessions that the 
public have given them, and may I point out, Mr. Chairman, I do not 
say and I would not say that whoever owns the Washington Senators 
could not sell them. But they certainly should have that right to sell 
them any time they choose. 

I simply say they do not have the right to run out of town, to evac- 
uate the city, to leave the National Capital without the national sup- 
port, to ignore their responsibilities to the international situation, to 
the fight against juvenile delinquency, to the maintenance of a spirit 
of Americanism which reflects itself throughout baseball that they 
cannot permit cupidity to that extent, to take them from the city. 

They can sell it to anybody they choose, and if they can convince 
their associates in the American League that dollars come first and 
public interest takes the hind seat, they can do that, but when they 
do that, they repeal the law which has probably doubled the value of 
the franchise that they have sold. 

Senator Keravuver. There was talk about a year ago of the Wash- 
ington club going to the west coast, and then this year there was similar 
talk. Mr. DeOrsey, one of the members of the board of directors of 
the Washington club, had something to say about it. But Mr. Calvin 
Griffith has stated quite recently—of course, that was after Senator 
Mundt and his co-sponsors had filed S. 4070 and after these hearings 
had started—that there was no thought of selling the club, and as long 
as he could influence the matter the club would not be transferred. 

Is the Senator satisfied with these oral statements recently made? 

Senator Munpr. Well, I have never met Mr. Calvin Griffith, and I 
would certainly assume that he is an honorable man, and accept his 
word when he says that, just.as I accept his word when he subsequently 
said before the same committee: ' 


However, I cannot guarantee the fact that my directors might outvote me and 
take the club out of Washington. 
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So giving full credence to the honesty and the honor of Calvin 
Griffith, I think that this Congress would be derelict in its duty if 
the Congress leaned on such a weak reed as that in face of Mr. Grif- 
fith’s testimony that he himself believes it is entirely possible that he 
might be outvoted by the other directors and they might move Wash- 
ington baseball club out of the city. 

Once it develops now this great new value, great new vested interest, 
which we impose upon them by legislative action, when we give them 
protection and a perpetuity for a valuable exclusive franchise which 
they have and which nobody else can possess you create a great new 
temptation, Mr. Chairman. 

Senator Kerauver. The committee will certainly give the fullest 
consideration to your suggested amendment, appreciating the great 
importance and the force of the arguments that you have made. 

enator Munpr. Thank you, Mr. Chairman. 

Senator Keravuver. Senator Mundt, we thank you very much for 
your appearance here. Does anyone have any questions of Senator 
Mundt? Do you have any, Mr. Dixon? 

Mr. Drxon. No, sir, I do not. 

Senator Kerauver. Just a minute, Senator Mundt. 

Some members of the staff would like to ask you a question. 

Senator Munpr. Surely. 

Mr. McHueu. Just one question. 

I was wondering in the event that your amendment should not be 
adopted by the Senate, do I understand then that you would prefer 
that this complete exemption not be granted to organized sports ? 

Senator Munpr. I would be tossed on the horns of a very rough 
dilemma. I feel that there is need for this kind of legislation. But 
I fear that we would create a situation by giving such additional em- 
phasis to the economic importance of the franchise that inevitably 
they would start to be shifted around to the highest bidders and I think 
too much of that. with too complete a disregard for the public interest 
could destroy the spirit of the thing, the thing we are trying to per- 
petuate, and I would hope that before this Senate would vote to give 
to 16 sets of owners something that cannot be enjoyed by anybody else 
out of a community of 175 million Americans, we would recognize we 
must impose some safeguards. 

This I think is the least. I think this would operate effectively, 
because it would be this warning light that I mentioned, and I would 
not want to freeze into perpetuity the present pattern of big league 
baseball but it does seem to me that with this kind of crossroad there 
would be compelling reasons other than economic profits before any 
changes were made, and I think we would be doing the least that we 
can do to measure up to the responsibilities which I think we must 
assume when you give to 16 sets of owners something not to be enjoyed 
by any other Americans, 

Mr. McHvueu. If this bill were adopted without your amendment 
then do you feel the teams would have unlimited rights to move fran- 
chises around with only the economic considerations in mind ? 

Senator Munpr. I certainly do. I think it is clear that is almost 
spelled out precisely in the bill and I think you would create a great 
new temptation to do so because therein you would be free from any 
possible court action, you would have established in here sort of a 
freedom from antitrust and monopolistic practices that spells out 
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geography as one of the desiderata, and I think you would have a great 
yarade of baseball clubs skipping hither and yon with the highest 
bidder and we would be back wishing we had been a little bit more 
circumspect and studious and complete before we passed legislation 
and turned it over to 16 sets of owners. 

I have no quarrel with any of the owners, but I do not believe we 
should create a great new legislative temptation without some kind 
of antidote to be sure they do not exercise it. 

Mr. McHvueu. That is all, Senator. 

Senator Keravver. Thank you very much, Senator Mundt. 

Senator Munpr. Thank you, Mr. Chairman. 

Mr. Cuumpris. Senator Langer has asked me to make three requests 
of the chairman. 

First, as the record shows, Senator Langer was the one who re- 
quested the chairman to have Calvin Gr iffith appear before the sub- 
committee to explain his reasons why Washington wanted to move 
elsewhere. 

Yesterday, Leo DeOrsey, a director of the Washington baseball 
club, announced his resignation, effective, I think, the 11th of July, 
and Senator Langer would like to have Leo DeOrsey as a witness 
to explain his viewpoint in this baseball question. 

Senator Kerauver. We will ask Mr, DeOrsey to appear at some 
convenient time to testify. 

Mr. Cuumerts. Secondly the Sporting News, which I understand 
will be on the stands on Wednesday, July 23, has an article head- 
lined “Five Million Bonus Tab Shocks Majors. * It begins on the 
first page, then is continued on the fourth page and the sixth page. 
Senator Langer would like to have it inserted in the record, as well 
as another article headlined “Six Hundred Thousand in Bonuses 
Paid to 17 California Boys in 5 Weeks.” 

A third article has a chart showing the National League and the 
American League, the amount of bonus money paid and the highest 
amount to the individual who received that amount, and an accom- 
panying item “Orioles will continue bonus bidding as long as money 
holds out, says Keelty.” We would like to have these inserted at this 
point in the record. 

Senator Krravuver. We will let the articles referred to be inserted 
in the appendix to the record. 

(The articles referred to will be found in the appendix on p. 697.) 

Mr. Cuumerts. Thirdly, Senator Langer, as you know, has been 
very interested in the implications of pay TV, closed circuit TV, as 
it might affect major league baseball, specifically referring to the 
publicity that the Giants and the Dodgers in San Francisco and Los 
Angeles, respectively, might introduce closed TV which can be viewed 
only by people who will pay a stipulated price. Senator Langer re- 
quests that the chief counsel and myself get together on a pr oposed 
amendment which will prohibit any major league baseball club in- 
dividually or collectively from engaging in any contract with any 
corporation or individual who may televise the baseball games from 
those respective clubs for a stipulated fee. 

Senator Kerauver. Mr, Chumbris, you ask Senator Langer to pre- 
pare his amendment and it will be pr inted in the record and considered 
by the subcommittee when we come to consider the bill in executive 
session. 


(The amendment referred to may be found in the appendix on p. 
716.) 








320 ORGANIZED PROFESSIONAL TEAM SPORTS 


Senator Keravver. I might say one other request of Senator 
Langer’s was that Governor and former Senator and commissioner of 
baseball, A. B. “Happy” Chandler, would testify. Governor Chan- 
dler was invited to testify but because of the press of executive busi- 
ness in Kentucky, he states that it will be impossible for him to ap- 
pear. We have written him a letter asking him to submit his views 
on this bill, and give us any information that he thinks will be 
pertinent. That will be made a part of the record if it is received. 

Senator Keravuver. We want to call, together, Mr. Creighton Mil- 
ler, the attorney for the players’ association, and William “Billie” 
Howton of the Green Bay Packers, president of the National Football 
Players Association. 

Mr. Miller, will you and Mr. Howton come here and sit together. 
Mr. Richter and Mr. Rote, do you want to sit right behind these 
gentlemen ? 

Mr. William “Billie” Howton, of the Green Bay Packers, was born 
in Littlefield, Tex., on July 5, 1930. He is president of the National 
Football League Players Association, and one of the great alltime 
football players with an excellent record. In addition to being a 
football great, Mr. Howton has an insurance agency, as I understand 
it, in Houston, Tex., where he presently resides. 

I have a brief summary of your accomplishments, Mr. Howton, 
which will be made a part of the record at this point. 

(The biographical data referred to follow :) 

William (Billie) Howton, of the Green Bay Packers, was born in Littlefield, 
Tex., on July 5, 1930, and is presently 28 years of age. He is president of the 
National Football League Players Association. Now in his seventh year in pro- 
fessional football, Billie Howton has attained many records worthy of praise. 
In his rookie year, 1952, with the Green Bay Packers, he set the National Foot- 
ball League record that year for pass receiving, catching 53 passes for 1,231 
yards gained, an average of 23.2 yards per reception. That performance has 
only been surpassed by one other player in the entire history of professional 
football. Mr. Howton broke his famous teammate Don Hutson’s records of pass 
receiving in 1952 and most yards gained by pass reception during one game in 
1956. The latter record was broken on October 21, 1956, when he gained 257 
yards against the Los Angeles Rams. This performance ranks third in the 
alltime football record book. He is a graduate of Rice Institute, Houston, Tex., 
where he was elected “most valuable” member of his intercollegiate football 
team during his junior and senior years. Mr. Howton was also selected to many 
all-American football squads during those seasons. Of course, we all remember 
his 90-yard touchdown run in the 1953 all-star game when he was a member 
of the all-star professional team. In addition to being a football great, William 
Howton runs an insurance agency in Houston, Tex., where he presently resides. 

Senator Kreravver. Mr. Miller we know to be a very able attorney 
from Cleveland, Ohio, and a former all-American football player. I 
do not believe Mr. Miller ever played professional football. His 
uncle, Don Miller, was one of the Four Horsemen, of the great football 
players of Notre Dame, back in the late twenties. We know his other 
uncle, Ray Miller, as a leading citizen and political leader out in 
Cleveland, Ohio, in Shaker Heights, I believe. 

I have the pleasure of knowing both of your uncles pleasantly and 
for a long, long time. 

Mr. Miller, you have a statement, and Mr. Howton has a statement. 
Suppose we hear from you first, Mr. Miller. Your statement will 
be printed in full in the record. Any quotations in your statement 
will be printed as read, so you deal with it as you wish, Mr. Miller. 
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STATEMENT OF CREIGHTON MILLER, ATTORNEY FOR THE 
NATIONAL FOOTBALL LEAGUE PLAYERS ASSOCIATION 


Mr. Miter. Thank you, Mr. Chairman. 
I know my statement is rather lengthy and for that reason I intend 
to read the first 414 pages. 

Senator Kerauver. The entire statement will be printed in the 
record and you can read such parts as you want to or summarize it if 
you wish. 

Mr. Mitier. Thank you. 

I am the attorney for the National Football League Players Asso- 
ciation and welcome the opportunity to contribute information that 
may be helpful to the subcommittee. Any legislation that may be 
enacted will have a great impact on the players, and in an effort to 
direct the subcommittee’s attention to their future welfare as well as 
that of the game itself, the following information is respectfully 
provided. 

The Celler bill providing antitrust exemption to the important 
operational phases of professional sports as long as they are reason- 
ably necessary supported the position taken by the players associa- 
tion at the time of the House hearings in July 1957. We asked for 
legislative relief for the owners with some protective safeguard to 
the players. The Celler bill provided for this. 

On March 8, 1958, National Football League Commissioner Bert 
Bell endorsed it by stating: 

* * * it is an eminently fair bill and a good solution of the very difficult 
problem confronting the Celler committee. We believe the words “reasonably 
necessary” as used in the bill are fair and necessary in the public interest. 


This test will in no way be detrimental to the operations of organized profes- 
sional football. 


On March 10, 1958, the players association endorsed it by stating: 


It is the players’ opinion that under this bill professional football will be 
able to continue its draft and reserve clause, television, radio and territorial re- 
strictions and the commissioner will continue to maintain his authority to in- 
sure honesty in the sport as long as these activities are reasonably necessary. 

If the phrase “reasonably necessary” is deleted from the bill it will unfavorably 
affect public interest and will place the players in an extremely difficult position. 
They will then have no recourse to the courts; their ability to bargain with the 
owners will be virtually eliminated, and the owners will have prior congressional 
approval to enter into any type of restrictive activity without fear of the anti- 
trust laws. This would most likely create unnecessary animosity between owners 
and players and seriously disturb the present attempts which are well underway 
to negotiate differences in a peaceful manner. 

The Walter-Keating bill, as I understand it, which is the same 
counterpart in the Senate as the Hennings bill which is S. 4070, would 
grant an almost complete exemption from the antitrust laws to the 
owners of professional football. 

This bill would in effect repudiate the antitrust laws. The owners 
would be able to restrain trade in any way. Right to resort to court 
adjudication regarding player grievances would be foreclosed and 
the players’ bargaining position would be further weakened. The 
player under this bill would not have any disinterested arbiter to 
decide player-owner disputes to take the place of eliminating the 
courts. The public interest would not be protected. 

In the Celler bill the words “reasonably necessary” would provide 
the only assurance for a test of what is in the public interest, because 
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if this test is eliminated then the owners are free to enter into any 
agreement regardless of whatever effect it would have on public 
interest. 

Certainly it would not be in the public interest to permit the same 
owner to have an interest in more than one team or to permit the 
owners to black out the entire Nation from telecasts or to prevent new 
franchises in cities that want to become a part of professional football. 
The Walter-Keating bill will permit and license the owners to engage 
in these activities. 

To give legislative approval to the Walter-Keating bill would be 
a departure from congressional precedents. It is my understanding 
that whenever exemptions from the antitrust laws have been granted, 
a supervisory or regulatory agency has been set up in labor, the 
National Labor Relations Board; in airlines, the Civil Aeronautics 
Board; in railroads, the Interstate Commerce Commission ; and many 
more. 

In my statement before the House subcommittee I stated that in 
my opinion Government control of professional football would retard 
its growth. I am not now suggesting that Government control is 
the answer, but it is mentioned to offer the principle that never before 
has Congress granted an exemption of this tvpe without establishing 
safeguards. 

The Celler bill would obviate the need of Government reenlation 
by acting as a check between the interests of the public, and players 
and owners. 

In my testimony before the House subcommittee T stated that to 
leave the enforcement of safeguarding antitrust exemption to the 
courts would be difficult; however, under the Celler bill the possibil- 
ity of any litigation has to be deemed remote when we once again 
consider that during a sufficiently long period that found the owners 
protected in no way from antitrust attack. not one lawsuit wes filed. 
The question of litigation under both the Celler and Woelter-Festing 
bills has been exhaustively areued. Critics of the Celler bill claim 
that it is an invitation to endless litigation. This idea has no basis 
in fact. 

If Congress does not act, and professional football is left under the 
antitrust laws, I believe that will amount to an invitation to litiga- 
tion. This is true primarily because certain operations of professional 
football could in all probability under the present standards be ad- 
judged to be an unreasonable restraint of trade. 

T believe that most lawyers would evaluate the Celler bill as a de- 
terrent rather than an invitation to litigation. The lsnenage of the 
bill offers the owners the right to antitrust immunity if they can pass 
the “reasonably necessary” test, but as a practical matter, the com- 
plaining party will have to prove the acts complained of are not 
reasonably necessary. In the light of all of the testimony offered to 
date, in my opinion, it would be virtually impossible for anv com- 
plainant to prove that the basic lifeblood of professional football— 
the draft and the reserve clause—are not reasonably necessary. 

The fact that no antitrust lawsuit in foothall has been filed to date 
makes it unreasonable to assume that the Celler bill will bring a flood 
of litigation. Professional football gravely needs legislation grant- 

ing the game certain antitrust exemptions. The players want the 
owners protected by the enactment of a law that accomplishes this. 
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In order to do this, is it necessary to take away from the player a 
basic right—a right that Congress has never before taken away 
without establishing a compensating substitute ? 

If, it is necessary, the Walter-Keating bill must prevail. It is 
respectfully suggested that the subcommittee during its deliberations 
thoroughly explore the feasibility of a bill that w ould grant antitrust 
exemption to the owners without making such severe legislative 
demands upon the players and the public. 

The Walter-Keating bill offers conclusive protection to the owners, 
with little consideration for the players and public. 

The Celler bill offers sufficient protection to the owners, players, 
and the public, and, in my opinion, is the most workable solution to 
this very complex problem. 


THE PLAYERS’ ASSOCIATION 


The restrictions imposed upon the players by the reserve clause 
invite abuses on the part of the owners, and in properly evaluating 
the industry of professional football to determine whether any exemp- 
tion should be granted under the antitrust laws it is relevant to discuss 
these abuses from the players’ standpoint. 

The Players’ Association was formally established on December 28, 
1956, at a meeting attended by 10 of the 11 elected representatives, 

These 11 team representatives represented 370 active professional 
football players. The players of the Chicago Bears were the only 
ones who did not join. In January 1957 certain proposals decided 
upon at this meeting were subsequently submitted to Commissioner 
Bell. Minor concessions were granted, but recognition of our group 
was rejected. 

In July 1957 three professional football players and I testified 
before the Antitrust Subcommittee of the House of Representatives 
and invited the attention of its members to many injustices that had 
been visited upon the players and of the football owners’ refusal to 
recognize and negotiate with the Players’ Association. 

The following day, before the subcommittee, Commissioner Bell, 
acting on behalf of the league, formally recognized our group. At- 
tempts to negotiate during the next 3 months were futile. In Decem- 
ber a class-action lawsuit under the Sherman and Clayton Acts was 
prepared and threatened. As a result of this, the owners granted 
certain concessions and began to negotiate with us. 

The Radovich case was decided in February 1957, and with the 
exception of the consideration of this lawsuit, which did not mate- 
rialize, not one suit in football has been brought under the antitrust 
Jaws to date. 

It is respectfully suggested that this fact should have legislative 
significance, considering the acute antitrust vulnerability the owners 
were and are exposed to. 

Representatives to the Players Association are elected by each 
team. These representatives, at their annual meeting, delegate the 
officers with specific authority. In the meeting held in January of 
this year the officers were specifically delegated to thoroughly inves- 
tigate pending legislation and make endorsements on behalf of the 
association that would be in the best interests of the players. 
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The Players’ Association in this meeting elected Bill Howton, of 
the Green Bay Packers, president ; Kyle Rote, of the New York Giants, 
vice president ; and Bill Pellington, of the Baltimore Colts, secretary 
and treasurer. 

These officers have met with Commissioner Bell and some of the 
owners from time to time and are attempting to establish certain 
health and welfare plans. At the present time no plan has been 
agreed upon. However, it can be stated that Commissioner Bell has 
worked with the association and has diligently attempted to settle 
differences in a manner that would be fair to the players. 

His job is a difficult one and his value to the league is best indi- 
cated by the great economic progress of professional football during 
his service as commissioner. 


PLAYERS CONTRACT 


The professional football player’s contract is a license of ownership 
and contains clauses that are unfair to the players and gives the com- 
missioner and owners an unconscionable advantage. 

Article 6, which enables the club to release the player at any time, 
is that which impresses upon it a lack of mutuality. The club is not 
bound to the terms thereof, but the player is at all times bound. 

If the coach determines that the player’s performance is unsatis- 
factory, he may immediately terminate the contract. This type of 
agreement is one sided, and many cases have held it unreasonable and 
unenforceable * and denied specific enforcement on the ground that 
it is indefinite and uncertain.? 

Injuries occur to football players much more frequently, than in 
other team sports, and the absence of any injury clause in the contract 
whereby the player must be paid the contract price during his dis- 
ability leaves to the discretion of the owners and coaches a decision 
which has invited abuse. 

Workmen’s compensation has occasionally been awarded players, 
but these awards have been inadequate. Injured players, after hav- 
ing been waived and released, appealed their cases to the commis- 
sioner’s office without satisfaction. 

The commissioner’s decision, by virtue of the contractual clauses 
and the bylaws, is final, binding, conclusive and without further 
appeal.* 

Therefore, the player actually is a party to no “contract.” If he 
wants to play professional football in this country, he must agree 
that the coach, owner, or commissioner can cancel the contract at any 
time or assign him without knowledge or notification. 

He is aware that, if he is injured, he has no legal claim against the 
club, owner, or commissioner. He is unable individually to fight the 
system. He has one alternative: to join with other players similarly 
situated and attempt by the strength of association to intelligently 
seek a remedy to his unique frustration in American industry. 


1 Report of hearings before Subcommittee on Study of Monopoly Power of the Committee 
on the Judiciary, House of Representatives, serial No. 1, pt. 6, 82d Cong., 1st sess., 1951 
(hereinafter cited as ‘‘House report’’), p. 129. 

2 House report, p. 128. 

® National Football League Constitution and Bylaws. art. 1, sec. 14. 
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THE RESERVE CLAUSE AND DRAFT SYSTEM 


The football reserve clause in the uniform player’s contract * pro- 
vides that the player gives the club an option on his services for the 
following year, in consideration for which the club agrees to pay the 
player the following year at least 90 percent of the present year’s 
salary. The 90 percent option was changed from 100 percent within 
the past 5 years to discourage play ers from becoming so-called free 
agents, as most players prefer to “renegotiate” their contract rather 
than take an automatic 10 percent reduction. 

The active football players for the most part are of the opinion 
that the reserve clause is a necessary evil and should be retained, but 
with some protection to the player. 

The football contract with its reserve clause is not merely an agree- 
ment between owner and player but is part of a considerably more 
extensive system which contracts among all owners. 

The draft system is employed to equalize competition and stabilize 
salaries. It obviously helps the financially weaker clubs by eliminat- 
ing competitive bidding by the stronger clubs. 

It is basically good ‘for the owners and the public, but it works a 
hardship upon the player inasmuch as he is unable to choose hie 
employer when he first becomes eligible to play professional football. 

However, most of the players are of the opinion that it should be 
retained, but that some protection should be afforded them to guard 
against abuses. 

The position of the players association regarding legislation has 
remained basically unchanged during the past year. In July 1957, 
acting as their legal counsel, I stated before the House Antitrust Sub- 
committee the following: 


LEGISLATION SHOULD BE ENACTED 


It is my opinion that professional football is a monopoly and that the reserve 
clause unreasonably and illegally restrains trade. If this is true, the Radovich 
decision placing football in interstate commerce invites further treble damage 
actions to compensate the injured party for his loss by virtue of this restraint. 

The players association has, up to the present time, discouraged the filing of 
any of these actions in an attempt to intelligently work out the players’ problems 
with the owners. 

To date, we have been unsuccessful in even obtaining an audience with them 
to discuss our difficulties. An appeal to the National Labor Relations Board 
is presently under consideration. 

For the welfare of the game, I believe that Congress must enact new laws to 
close at least partially the door to the owners’ vulnerability, despite the fact 
that it may remove one of the few legal remedies presently available to the 
players. 

It is apparent that, if this treble damage theory is misused, it can destroy 
professional football by bankrupting the owners. 


4 Player’s contract, art. 10: “On or hefore the date of expiration of this contract, the 
club may, upon notice in writing to the player, renew this contract for a further term 
until the Ist day of May following said expiration on the same terms as are provided by this 
contract, except that (1) the club may fix the rate of compensation to be paid by the club 
to the player during said period of renewal, which compensation shall not be less than 90 
percent of the amount paid by the club to the player during the preceding season, and (2) 
after such renewal this contract shall not include a further option to the club to renew the 
contract; the phrase ‘rate of compensation’ as above used shall not be understood to in- 
clude bonus payments of any nature whatsoever other than the precise sum set forth in 
par. 3 hereof.” 
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However, I do not share the opinion of many of the owners who claim that a 
complete exemption from the antitrust laws is necessary to save the game. As 
was stated by the Supreme Court in Northern Securities Co. v. U. 8.: 

“It is the history of monopolies in this country and in England that predic- 
tions of ruin are habitually made by them when it is attempted by legislation 
to restrain their operations and to protect the public against their exactions.” ° 

If the game is granted a complete exemption, it would, in effect, restore to its 
management the dictatorial power it has held. Industrial tyranny, however 
benevolent, is certainly not in the best interests of American tradition. 

If the game is a natural monopoly, Congress should establish a public check 
to replace the checks normally expected of a free market. A complete exemption 
would grant immunity to practices in football that do not merit this protection 
from the antitrust laws. 

It would sanction restrictions, broadcasting and telecasting agreements,° the 
exclusions of new franchises, the blacklisting of players who refused to comply 
with the clubs’ own agreements, and any future restraints of trade that football 
might establish. 

The subcommittee’s report on baseball in 1952 refused to recommend full 
immunity because such a broad exemption could not be granted without sub- 
stantially repealing the antitrust laws, and it would also foreclose all appeal to 
the courts from a_ possible arbitrary decision by the rulers of professional 
baseball." 

These reasons are certainly applicable to professional football where the club 
owners are incapable of providing restraints on their own activities which 
could otherwise be employed as a suitable substitute for the checks of a free 
market.* 

Therefore, I am not in favor of a bill providing for complete exemption of 
professional football from the antitrust laws. 

The only practice in football which, in my opinion, merits exemption from 
the antitrust laws are those restraints which foster equal playing competition 
among league rivals and consequently permit the sport to engage in the operation 
as a business. 

Football is unquestionably a unique business because it necessitates coop- 
eration among competitors in order to produce a marketable product. That 
product is competition. 

I believe the reserve clause is necessary with certain conditions. Elimination 
of the reserve clause with no substitute would remove the abuses attendant 
thereto and would probably temporarily increase players’ salaries, but, if the 
rich clubs thereby destroyed competition by competitively being too superior, 
it might act as a cure that killed the patient. 

It is my opinion that professional football should be granted a limited exemp- 
tion from the antitrust laws pertaining to the reserve clause and at the same 
time condition this exemption with safeguards designed to guarantee industrial 
flexibility and fair treatment to the players. 

This type of legislation would provide a “rule of reason” for football without, 
as the subcommittee stated in their 1952 baseball report : 

“Giving protection to activities designed to thwart geographical realinement 
of league franchises to arbitrary blacklisting of players in the course of a war 
against an independent league.” 

On the other hand the reasonable and necessary utilization of the reserve 
clause would be protected against successful antitrust attack.° 

The necessary safeguards to protect this monopoly grant from abuse must 
be established. A reasonably limited exemption governing professional football 
employing “the rule of reason” entertains certain obstacles. The reserve clause 
restrictions have the effect of price fixing” by eliminating competition for 


©193 U. 8S. 197, 1904. 

6 Although in U. 8. v. National Football League (116 F. Supp. 319) certain restraints 
were considered “reasonable,” injunctive relief was granted against the league requiring 
a change in the league constitution and bylaws (art. 10). 

7 House report, p. 230. 

* As the subcommittee stated in the conclusion of their 1952 baseball report (p. 229) : 

“The men in control of the game have either resisted or been unable to make desirable 
changes. Examples such as this have reaffirmed the subcommittee’s conviction that 
America’s antitrust laws are basically sound because they are built on the principle that 
free competition best stimulates healthy economic progress.” 

* House report, p. 231. 
” U.S. vy. Socony Vacuum Oil Co., 310 U. 8S. 150, 1940. 
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players’ services, and the sanctions against nonconforming players are actually 
a boyeott, which may be unlawful regardless of its economic justification.” 

However, as I understand it, when these restraints aie proven necessary to 
the life of the industry, the reasonableness of the busine.s activities have been 
allowed to govern in price fixing * and boycott cases.” 

If a limited exemption for the reserve clause would leave the determination 
of what safeguards are reasonable to the commissioner and the owners, this 
would be unsatisfactory because they are the very parties who have frequently 
ubused that discretion in the past, and to grant a certain limited monopoly power 
to them with no adequate safeguard would bo tantamount to a formal licensing 
of these abuses. It is respectfully submitted that this alternative is impractical. 

Recognition by the owners of the players as a single unified group, whether 
this be accomplished by private negotiation or by appeal to the National Labor 
Relations Board, would give to the game the framework for the necessary safe- 
cuard to ward off abuses of the reserve clause sanctified by the limited exemption. 

If this could be supplemented by the adoption of provisions in a bill which 
would afford the players additional protection and grant them richts to replace 
the right taken away by the exemption, the players will then be in a position 
to arbitrate with the owners reserve clause activities peculiar to the game, 
the details of which they are both well aware. 


As attorney for the players association, I want to thank the sub- 
committee for the invitation to express my views. 

I would like to express my appreciation to the chairman and the 
members of the subcommittee for their kind invitation to appear to 
testify today. 

Senator Kerauver. Thank you very much, Mr. Miller. 

I take it from your testimony that you strongly favor the Celler 
bill rather than the Hennings or so-called Keating-Walter bill? 

Mr. Mitier. That is correct, Mr. Chairman. 

Senator Keravuver. Is that the position of the players of profes- 
sional football ? 

Mr. Miter. That is correct, and Mr. Howion, our president, will 
be able to elaborate on that. 

Senator Keravuver. All right, Mr. Howton, suppose we hear from 
you at this time. 


STATEMENT OF WILLIAM HOWTON, GREEN BAY PACKERS, 


PRESIDENT OF THE NATIONAL FOOTBALL LEAGUE PLAYERS 
ASSOCIATION 


Mr. Howron. Mr. Chairman and members of the committee, I am 
Bill Howton, of Houston, Tex., and a professional football player 
for the Green Bay Packers of the National Football League. 

I am president of the National Football League Players Association. 
I attended Rice Institute in Houston where I reside in the off season. 
I am sole owner and operator of the Bill H. Howton construction 
firm. Ihave been a professional football player for 6 years. 


1 Fashion Originators Guild, Inc. v. FTC, 312 U. S. 457. This type of restraint has 
been found to be “illegal per se’’ under sec. 1 of the Sherman Act, and, even though profes- 
sional football deals in services rather than commodities, it does not prevent the application 
of the per se doctrine, which could preclude consideration of the reasonableness of the 
came’s business activities as construed under the antitrust laws. 

2'The Supreme Court, in Appalachian Coals, Inc. vy. U. 8., 288 U. 8. 345, 1933, stated : 

“The purpose of the Sherman Act is to maintain the freedom of interstate commerce in 
the public interest ; its restrictions are not mechanical or artificial but are to be construed 
hy tie essential standard of reasonableness (p. 359) * * * it does not prevent those 
engaved in that commerce from adopting reasonable measures to protect it from injurious 
and destructive practices and to promote competition upon a sound basis * * *. The mere 
fact that the parties to a combination eliminate competition among themselves is not to 
condemn it (p. 360). * * * A cooperative enterprise is not to be condemned as an undue 
restraint because it may affect a change in market conditions, where the change would be in 
mitigation of recognized evils and would not impair but rather would foster fair competitive 
opportunities * * *” (p. 373). 

07S. v. National Football League, 116 F. Supp. 319, 1953. 
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I appreciate the opportunity to appear before this committee as 
representative of the players association, to present our views regard- 
ing the problems of antitrust laws as related to professional team 
sports. 

After much thought and careful consideration we of the players 
association realize that due to the unique and somewhat peculiar aspects 
in the operation of professional team sports, that the club owners are 
vulnerable to antitrust attacks. 

We feel that some legislation should be enacted to partially relieve 
the club owners from their present position. That is to say, for the 
good of professional team sports as a whole, legal privilege should 
be allowed concerning the player draft and reserve clause, with which 
this committee is no doubt very familiar. 

However, there is deep concern among the players of professional 
football and we feel that the players’ position would be seriously af- 
fected should professional team sports be granted the virtually com- 
plete antitrust exemption as outlined in the Walter-Keating bill. 

Gentlemen, I cannot stress too strongly the drastic state we players: 
would be placed i in, should the club owners gain such a position. 

Our protection from unfair practices by club owners such as pos- 
sible blacklisting, mistreatment of injured players, and other dicta- 
torial policies, would be practically nil. 

The club owners have proven over the years that they abuse the 
players when they have had a free hand. 

Senator Keratuver. Do you want to give us any specific examples 
of that, Mr. Howton? 

Mr. Howton. Yes; we have evidence to this fact which is con- 
tained in Mr. Miller’s statement before the House of last year, and 
we have copies of this for the committee. 

Senator Keracver. We will take notice of the specific abuses or al- 
leged abuses as contained in the House hearings. 

Can you at this time give us 1 or 2 examples of what you are talking 
about ? 

Mr. Howton. There have been instances in which players have pos- 
sibly played out from under their option and were in a position to 
bargain with other clubs in the league, for their services on the free 
market and were the victims of a so-called gentleman’s agreement. 
Under these conditions, in the particular case we have in mind, they 
did not play in the national football league that year. 

They jumped the league and went to Canada and came back the 
next year, went back to their present club, the club they were orig- 
inally the roperty of. 

There also have been cases in which injured players have been re- 
leased and did not receive the balance of their contract. 

Senator Keravver. All right, sir, you go ahead. 

Mr. Howton. We favor a middle-of-the-road approach to this prob- 
lem and think that the Celler bill is a just and equitable solution. We 
feel very strongly that the Celler bill presents a much more practicable 
and fair solution to the problem since it obviously eliminates the basic 
roadblock concerning the player draft and the reserve clause, but 
provides the rightful protection of employee—the player, in other 
avenues. 

On March 8, 1958, the high commissioner of the NFL, Bert Bell, 
in a wire story appearing in the Washington Post stated that the 
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Celler bill was an eminently fair bill, and that it would in no way 
be detrimental to the operations of organized professional football. 
On March 10, 1958, the players association by letter advised Con- 
gressman Celler that we supported his bill. Statement was released 
to the newspapers, and appeared in the New York Times on that date. 
Why do players need such protection? I would like to point out 
these pertinent facts. 

Even with the full weight of antitrust regulations, the players 
association has had extreme difficulty in obtaining official recogni- 
tion, and gaining proper attention to the players problems in contacts 
with the club owners. 

Commissioner Bell, before the House Antitrust Subcommittee in 
July of 1957, stated ‘under article I, section 14, of the constitution 
and bylaws of the NFL: 

I hereby recognize the National Football League Players Association, and I 
am prepared to negotiate immediately with the representatives of the 
association. 

Not until December of 1957, when faced with the threat of an anti- 
trust suit, did the club owners actually recognize the players associa- 
tion and grant the original requests. The only progress made up until 
that. time was on an individual team basis. 

We recognize the player draft and reserve clause actually puts 
in an adverse bargaining position with our clubs, but for the a 
of the sport we are happy to go along with the relaxation of laws ] per- 
taining to them since they are beneficial to all. Otherwise successful 
teams would dominate the game and the weaker ones would die on 
the vine. 

However, we cannot condone a complete freedom from the anti- 
trust laws. I mentioned a moment ago, blacklist possibilities. 
Should a player be boycotted by all the teams in the league, and if 
professional team sports were not under the antitrust laws, the player 
would have no recourse to the courts. Complete antitrust exemption 
would allow the club owners to take such a step without legal recourse 
for the player. 

In this instance the player would be deprived of his right to make 
a living playing professional football. There have also been in- 
stances in which players sustained injuries during the season, they 
were :eleased and never collected the balance of their contract. 

Where could players turn if jurisdictional recourse for this unfair 
practice were removed? Our only recourse in this case would be a 
complete walkout and we certainly would not favor this action because 
of its effect on public interest, of which we are so vitally concerned. 

The modern professional athlete of today when dissatisfied, thinks 
not of revolt but of negotiation. With complete antitrust exemption 
the players’ ability to bargain with the owners will be virtually elimi- 
nated and the owners will have legislative approval to enter into any 
type of restrictive activity without fear of the antitrust laws. 

This would most’ likely create unnecessary animosity between 
owners and players and seriously disturb the present attempts which 
are underway to negotiate differences in a peaceful manner. 

In recent meetings with Commissioner Bell, the feasibility of a 
players welfare fund has been discussed. Proposals have been sub- 
mitted by pension consulting firms. This matter is under considera- 
tion but to date nothing conclusive has been drawn. 
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I could cite other items in which the players have had difficulties 
in gaining recognition for their rights, but this should give you a 
basic picture of our interest in this matter. 

Again may I express the gratitude of the players association, for 
the privilege of audience with this committee to express our views. 
We have confidence that this committee will study this problem and 
arrive at a just and equitable solution. 

Thank you. 

Senator Keravver. Thank you very much, Mr. Howton. 

May I ask you both, Mr. Miller and Mr. Howton, does the problem 
- television and radio apply with equal vigor to professional foot- 
yall ? 

Mr. Mittrr. I will answer from a legal standpoint. We have been 
apprised that the officials of the FCC and of the FTC and the Depart- 
ment of Justice have taken exception to this part of S. 4070. 

We are taking exception more particularly to the clauses which re- 
fer to the reserve clause and the draft. But. on the same basis, how- 
ever, it seems to me, that the television and radio provisions in the bill 
are not related as closely to the players as other sections. That it in- 
volves more of the management of national football] league problems 
than that which affects the players. 

Do you have anything to add to that, Mr. Howton ¢ 

Mr. Howron. Just that we are not directly concerned with the 
radio and television aspects. Our problems are more or less concerned 
with the reserve clause and that of the player draft. 

Senator Keravuver. Mr. Miller, the Grim decision does give author- 
ity for radio and television to be blacked out when it is reasonably 
necessary. 

Are you satisfied with the Grim decision ? 

Mr. “Minter. Yes, I am, sir, although it is my impression of the 
Grim decision that there were 4 elements adjudicated in that decision, 
and 3 of those 4 remained as they were before, and the Department of 
Justice prevailed in regard to the league being ¢ prohibited from certain 
other phases of televising restrictions in regard to the league. 

I believe this one phase of the Grim decision was reasonably 
necessary, because if they did not permit it, it would affect the 
lifeblood of professional football, was the right to televise or rather 
to restrict television in the home city of a team that was playing in 
their home city, in other words, if the Philadelphia Eagles were play- 
ing in Philadelphia, they would be able to blackout Philadelphia and 
they would be able also to blackout Philadelphia if they were carrying 
the New York Giants-Cleveland Browns game that might seriously 
affect the attendance at the Philadelphia Eagles’ game, and from a 
personal standpoint, Mr. Chairman, I believe that is a good decision. 

Senator Keravuver. Mr. Dixon, any questions of these gentlemen ? 

Mr. Drxon. Yes, Mr. Chairman. 

As we know, football is in a different position from baseball because 
football does not have any Toolson decision. Football, except for 
the Grim decision, is subject to the antitrust laws. I think it is im- 
portant to understand from the players’ standpoint—we have the 
players here—how they feel about the draft system as it is used in 
professional football. 

Now, you, Mr. Howton, were you not drafted by Green Bay, I 
believe ? 
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Mr. Howron. Yes. 

Mr. Drxon. Were you paid anything by Green Bay at that time? 
Mr. Howron. I was drafted by the Green Bay Packers in 1952. 
At that time, I became the property of the Packers, and I received no 
money upon signing a contract, and my first check from the Packers 
came after the first league game which is about the last Sunday in 

September. 

Mr. Dixon. How do the players feel about this system? Do they 
feel that it is equitable ? 

Mr. Howron. We realize that it eliminates our ability to bargain 
with the club owners and it appears to be in violation of the anti- 
trust laws because it is in restraint of free trade. 

But it appears to be the lifeblood of professional football, also, 
and we feel that in the event that a bill such as the Walter-Keating 
bill should be passed, the players’ bargaining position would be se- 
verely affected. 

The reserve clause and the draft are important, but we feel that we 
can go along and endorse these things, these aspects of football but 
we think the players need some form of protection themselves. 

Mr. Dixon. I want to understand also the players’ contracts. 

Mr. Miller, in his statement, very ably points out that article 6 of 
the contract enables a club to release a player at any time. Do you 
think that is fair? 

Mr. Howron. No, we do not. 

Mr. Dixon. As I would understand it, if you cannot do well at every 
ball game, they can cut you off; is that right’ ¢ 

Mr. Howron. Actually they have 60 players report to training 
camp. Of these 60, 35 will remain and be the balance of the club for 
the league season, for 12 weeks league season. 

In the event a club, say the front office wanted to release a player 
at the end of the 6th game or 10th game, something like that, 
the middle of the season, they could do so and the player’s remunera- 
tion would be cut off entirely. 

Mr. Drxon. Mr. Miller, do you feel that type of contract is strictly 
a unilateral contract—that there is no mutuality in it / 

Mr. Mixer. It is certainly not a bilateral contract. 

There is some argument in favor of it however, which I would like to 
submit, and that is that some latitude must be exercised in the player’s 
contract in regard to the ability of the owners to become elastic in 
regard to trading players and so forth. 

Otherwise you would have strictly seasonal contracts which would 
mean that when a player signs his contract that the club owner is 
obligated to pay him that price. 

That is not true under article 6 of the contract, because the club 
owner can release him any time he wants to and for the reason that the 
player does not measure up to the standard or caliber of play. 

However, I am not, as the alternative, suggesting that all players 
should receive a seasonal contract, because from a practical stand- 
point that might be fairly unwieldy, although, as Mr. Howton has 
stated, this clause is something that could be tightened up in some 
way, because a player, even when he makes one of the 35 players at 
the start of the season, has no assurance that he is going to last any 
more than a week. 
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As a practical matter they usually do, but during the season, if his 
lay falls below what it should be in the opinion of the coach, he can 
ce released. 

Now it works a hardship on the player this way. He might get a 
coaching job some place otherwise, or might obligate himself under 
some other contract that he knows he will able to perform and be paid 
a certain amount of money for the 3 months or 5 months or whatever 
it is. 

In this way, a player only knows from week to week that he will be 
paid, and I think, in answer to your question, that as Mr. Howton has 
stated that it is not fair, although I do not go to the other extreme 
and say all players should get a seasonal contract, I do not think that 
the players want that sufficient. a protection, but here is some middle 
ground there that certain players should be able to depend upon being 
paid something for the entire season, because they have given up the 
possibility of other employment, and if they are released in the middle 
of the season it makes it difficult for them to catch on some place. 

Mr. Drxon. This is a uniform contract that is used throughout 
the league? 

Mr. Mixer. Yes. 

Mr. Dixon. Let me make reference to this reserve clause. I under- 
stand that your contracts run for 1 year with an option for 1 year, 
and that you could not be cut more than 10 percent, or something to 
that effect. Is that correct? 

Mr. Howron. Yes, sir. 

Mr. Dixon. How do the players feel about this limited reserve 
clause ? 

Mr. Howron. As we stated, it appears that it is necessary in the 
livelihood of professional football, in the event the reserve clause 
were dropped, the teams with the wealth would naturally buy the best 
ballplayers. 

The teams with smaller wealth would obviously fall in rank and 
eventually die off. 

So the stronger teams would dominate the game, and it seems as 
though it isa str ong stabilizer for the game although it puts the players 
in a bad bargaining position. 

Mr. Drxon. Isn’t it in effect then, practically speaking, somewhat 
like the baseball contract—once you sign with a club you belong to 
the club? 

Mr. Howton. In a manner of speaking, yes. 

Mr. Dixon. Asa practical matter, isn’t that so? 

Mr. Howron. Yes. 

Mr. Dixon. In other words, you must either go along with the club 
or they are on notice that you are looking forward to, in effect, being 
a free agent ? 

Mr. Howton. There have been cases, I understand, where players 
sign their 1-year contract, the club has the authority to exercise the 
option of renewing the player’s rights for the coming year if exer- 
cised by May 1; I think that is right. 

A player can play out from under his option. It is his privilege, if 
the club will permit it. 

T understand there have been players in the league to dothis. How- 
ever, I know of no player who has played out from under his option 
and has offered his services to other teams in the league with success. 
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Mr. Drxon. Mr. Miller, did the Supreme Court decision in the 
Radovich case, in your opinion, benefit the players ? 

Mr. Minter. Yes, it benefited them indirectly. 

I do not think that it was designed to benefit the players, but my 
feeling about the Radovich case was that it was designed to encourage 
Congress to act by holding professional football, basketball, and 
hockey under the antitrust laws and baseball was excluded by virtue 
of the Toolson and the Federal baseball case. 

Mr. Dixon. We have been told that to take away the antitrust ex- 
emption from baseball, for instance, would invite an abundance of 
lawsuits, that it would just “law them to death.” Has that happened 
in professional football ? 

Mr. Miter. No, it has not—we only have to go on one thing and 
that is the history since February of 1957 about a year and a half ago 
that the Supreme Court placed football under the antitrust laws, and 
sent the Radovich case back to the San Francisco district court for an 
adjudication of whether his allegations were in fact an unreasonable 
restraint of trade. 

That case was settled this spring, so that that has never been adjudi- 
cated. But in answer to your question, I think it has helped the 
players in this way: It has placed professional football under the 
antitrust laws, and as such, it has made the owners vulnerable to an 
action under section 4 of the Clayton Act in the event there has been 
an abuse by the owners where a player could go in and say that his 
trade was restrained unreasonably and if he can prove it he is entitled 
to triple damages and that is the way it has helped the player because 
with that threat, then the owners are less likely to arbitrarily abuse 
a player. 

Mr. Dixon. How many cases, to your knowledge, have been filed 
against the league or the individual owners since the Radovich case? 

Mr. Mitier. There have been no cases filed. 

Mr. Drxon. Not at all? 

Mr. Minter. No cases filed under the antitrust laws at any time. 

Of course other than the Radovich case that brought the determina- 
tion that professional football did sufficient interstate commerce to 
place them under the antitrust laws. Since that day there have been 
no cases actually filed. There has been the one threat in December of 
last year but it never materialized. 

Mr. Dixon. I have heard it stated that the position of professional 
football players improved directly traceable to the time when the so- 
called American Football League came into being. Would you agree 
with that? 

Mr. Mitier. That is, the status of the players improved ? 

Mr. Drxon. The salary status, the larger payments to the average 
professional football player. 

Do you think the fact that there was an opportunity for a football 
player at that time to choose where he would play increased his bar- 
gaining position with the national professional league ? 

Mr. Miter. You mean the All-American Conference? 

Mr. Drxon. That is right. 

Mr. Miter. Yes, there is no question about it. 

As a matter of fact, in Time magazine in 1949 they did an analysis 
of that and found from their figures that the players’ average salary 
between 1946 and 1949 increased from $4,000 to $8,000 as a result of 
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competitive bidding between the National Football League and the 
All-American Conference, and I might add in 1949, if it was $8,000, 
the average today is $9,200 or approximately $9,200 and that figure 
was submitted by Commissioner Bell to the House subcommittee. 

Mr. Drxon. The point I am getting at is, there is no such league 
today, is there ? 

Mr. Mirter. No, the All-American Conference was virtually swal- 
lowed up by the National Football League and they took 2 or 3 teams 
and so they are back now in the position that there is no competition 
and so as a result the player is not able at this time to negotiate his 
trade. 

Mr. Drxon. The only competition that would exist would be be- 
tween the National League and the Canadian League, is that right ? 

Mr. Mitier. Yes, that is correct. 

Mr. Drxon. So if a man is drafted in college today—let’s speak 
of the American colleges as the minor league of professional football— 
and he does not choose to play with the team that drafts him, his only 
choice is to attempt to get a connection with the Canadian League; 
is that correct ? 

Mr. Mitxier. That is right. 

Mr. Drxon. Is there any working arrangement that the players 
know of between the National Football League and the Canadian 
League ? 

Mr. Miter. I have heard there is with some teams but not on a 
league-wide basis. That is just my impression and I am not qualified 
to give any factual testimony on that point, because I do not know 
what arrangements have been made between the Canadian League and 
the National Football League. 

Mr. Drxon. Mr. Howton, what is the attitude of the professional 
players toward the commissioner? Do you have any voice in his 
selection ¢ 

Mr. Howton. No, we have no voice in the commissioner’s office. 

Mr. Drxon. Do you think you should? 

Mr. Howron. I feel that should legislation such as the Walter-Keat- 
ing bill be enacted the only way the players would be protected is, if we 
had a voice in the commissioner’s office and if the commissioner had 
full authority over the 12 club owners. 

Mr. Drxon. Over the owners? 

Mr. Howron. Yes. 

Mr. Dixon. Does he have full authority over the players today ? 

Mr. Howron. Yes. 

Mr. Dixon. Can he fine you or discipline you? When I say “you,” 
I mean individually as a ballplayer. 

Mr. Howron. Yes, he can. 

Mr. Drxon. Can he do the same thing to an owner ? 

Mr. Howton. No; it is my understanding he cannot. 

Mr. Drxon. Mr. Chairman, I have no further questions. 

Senator Kuravuver. As I understand it, the team that is at the bot- 
tom of the league has the first call; is that correct ? 

Mr. Howton. That is correct. 

Senator Krrauver. The purpose of the draft, then, is to try to 
equalize the playing atria of the teams ? 

Mr. Howton. Right. 

Senator Keravver. All right. 
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Mr. Chumbris, do you have any questions ? 

Mr. Cuumpris. A while ago you stated that you understand there 
have been several players who have played out their 1-year contract 
and their 1-year option, but they have not offered their services to 
another football team. 

Mr. Howton. The particular cases that I have in mind, this player 
found himself to be the victim of a gentleman’s agreement and as the 
result could not offer his services on the free market. 

The evidence of this case is in Mr. Miller’s testimony before the 
House, and I do not know that we have a copy here. 

Senator Krravuver. We have the House testimony which we can 
refer to. Do you want to enlarge on this, Mr. Miller ? 

Mr. Minter. Only to the extent that what has happened so far as 
the history of the National Football League is concerned is that a 
player is drafted or is with.a club and he signs a contract, and that 
contract provides that he play for the next season for, let's assume, 
what was the highest salary a few years ago—$20,000 ? 

Well, in that contract. the option clause works like this: It says in 
consideration for the $20,000 the player agrees to give the. option to 
the club for his services exclusiv ely for the next year at not less than 
90 percent. of that, which means by May 1 that the club has to offer 
that player $18,000. | 

Now, that used to be 100 percent. It was changed about 5 years 
ago to 90 percent to discourage so-called free agency. 

“Tn other wor ds, if a player wanted to play out his option and become 
a so-called free agent, he could do so at the risk of only getting what 
he was paid the year before. 

So they changed it to 90 percent. So that means now that if a 
player wants to “become a so-called free agent, let’s say, he plays, for 
$20,000, he has to take a 10-percent cut to $18,000 the ‘following year 
in order to make himself a so-called free agent the following year. 
But it is my opinion that there is no such thing as a free agency in 
professional football. 

Mr. Cuumeprts. But in the testimony before the House subcom- 
mittee there was not one instance of anyone waiting out the option 
so that he would become a free agent and sell himself to one of the 
other football clubs; is that correct ? 

Mr. Mitier. Not by choice; sometimes a player does not make a 
team and is released and goes back home and does whatever he is 
able to do, and a qu: arterback, let’s say, for some team gets injured 
or two quarterbacks become injured and he may be called back. He 

. free agent at that time, but not by choice, and there is quite a 
i iierans e. 

Mr. Cucmpris. I understand from the testimony before the House 
subcommittee, in Soe every instance the player would immediately 
after his first year renegotiate a new contract which would give him 
another year with the ball club, plus the option, and then when he 
played out that year he would again the following year renegotiate 
anew contract for the 1 year. 

Does he do that voluntarily ? 

Mr. Mixier. Well, it is a good question. There is quite a wedge 
because when a player g goes back to negotiate his contract the following 
year and he says “I w ant to pl: Ly out my option at 90 percent of the 
salary you gave me last year,” the club owners in many instances— 
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and I know this to be a fact—have said, “Well, we will give you a 
little more than the 90 percent. Perhaps your services over the past 
year do not warrant it, but we will give you $300 to sign a new con- 
tract so we will have an option on you for the next succeeding year.” 

So very few times does a player play out his option because the 
bargaining position is such that it is fairly weak from the standpoint 
of players. 

Mr. Cuumprtis. But, under the baseball system, the argument for 
reducing the reserve clause would be that a ballplayer—let’s say after 
5 or 6 years, is a high-class ballplayer—ought to be able to be a free 
agent so that he can sell himself for more money to another ball club 
that would inure to the ballplayer. Why would not that work in 
football? If I had a contract for $20,000 for the first year, I will 
take $18,000, which is 90 percent, for my second year, then I am a 
free agent and I can sell myself to the Chicago Bears for maybe 
$15,000 or $20,000 or maybe a higher salary. 

Wouldn’t that be the theory, then, if you followed the arguments of 
the baseball situation ? : 

Mr. Mier. That is right. But the reserve clause would break 
down if any credence was given to that theory, because players would 
be playing out their option and become free agents and then other 
clubs would be bidding for that player’s services and a club owner, I 
would assume, would respect the intangible right of the club that 
-owned him and not negotiate or offer anything to him for the simple 
reason that they would not want their own players that they had 
allowed to play out their option to have negotiations directed by other 
clubs at them. 

Mr. Cuumerts. One further question on that point. 

During the Radovich case there was not the 1-year contract plus 
1-year option; is that correct? That has been changed since the 
Radovich case? 

Mr. Miter. I do not—that is not my understanding of it. I think 
Radovich was with the Detroit Lions and he did have a contract for 
a year with a 1-year option, but I am not certain of that. 

Mr. Cuumeris. You may be right, but in reading the record the 
person who testified before the House committee testified that the 
change in the rule was as a result of the Radovich case. That is what 
prompted the football owners to make that change to nullify the 
reason for taking them into court under the Radovich case. 

There is one other point I want to bring out. 

On page 2 you state— 

The club owners have proven over the years that they abused the players 
when they have a free hand. 

Now, since there are going to be a limited number of witnesses on 
this particular point, Mr. Chairman, I would like to have inserted in 
the record at this point from page 2711 of the House hearings an 
interview by Jack Walsh, of the Washington Post and Times Herald, 
with Stan Jones, of the Chicago Bears, which gives a different view- 
point from what you testified to, Mr. Howton. I think we ought to 
have both sides of the picture, so that both will be before the sub- 
committee. 

Senator Keravver. How many pages is this? 

Mr. Cuumpris. It is about 4 printed page. 

Senator Keravver. Let it be put in the appendix to the record. 
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(The article referred to may be found in the appendix on p. 689.) 

Mr. Cuumerts. There is one other point. When you stated that the 
practical effect of the rf eas contract plus a 1-year option is similar 
to the reserve clause in baseball, which is unlimited, that is, because 
of the fact that the football players themselves do not take advantage 
of the rule that is in football, which states, as we have stated earlier, 
a player can play out his 1 year, take 90 percent of his salary the 
second year, and then be free to sell himself to anyone of the other 
football teams if he so desires. 

Mr. Howton. That is correct. However, we know of no such cases 
to date. 

Senator Kerauver. Gentlemen, what is the average football life of a 
professional football player ? 

Mr. Howton. I think the average is 4 or 4.3 years. 

Senator Kerauver. Senator O’Mahoney ? 

Senator O’Manonery. Mr. Miller, I have been reading your pre- 


pared statement and I note on page 3, beginning with the second 
paragraph, this sentence: 


I believe that most lawyers would eyaluate the Celler bill as a deterrent 
rather than an invitation to litigation. 

Do I understand that to be your evaluation of the Celler bill? 

Mr, Miter. It is my opinion; yes. 

Senator O’Manoney. ta believe that it would be a deterrent rather 
than an invitation to litigation ? 

Mr. Mruter, Yes, and I should say that that goes as a companion 
piece to the preceding paragraph, that if the Congress does not act and 
leaves professional football under the antitrust laws that that would 
be an invitation to litigate, and then I go on to say 

Mr. O’Manoney. I was just going to refer to that. Isn’t there a 
contradiction in terms there ? 

Mr, Minter, Perhaps on the surface there appears to be. 

What I mean by that—and I could explain it by stating that if you 
had the Celler bill with all of the hearings, and so forth, and the 
intent behind the legislation, and a lawyer was approached by a play- 
er and said that he wanted to file an antitrust lawsuit under the 
Celler bill which provides that those phases of the operation of 
professional sports that are reasonably necessary to its preservation 
are exempt from the antitrust laws, I think it would be a deterrent 
because the illegal per se doctrine could not apply under the Celler 
bill. Whereas it is possible at this time that if a lawsuit were filed 
on the reserve clause or the draft there is nothing to prevent—and 
this is a matter of opinion—there is nothing to prevent the applica- 
tion of the per se doctrine under the antitrust laws which would give 
them no relief regardless of their economic justification, and that 
is the difference—it is a seeming contradiction but I feel under the 
Celler bill it would be a deterrent, whereas if a suit were filed today 
it is very possible that it would be successfully maintained because 
of the possible application of the per se doctrine. 

Senator O’Manonery. I was unable to hear everything you said 
because of the sound of the Senate buzzer, so I want to ask you if I 
understand you to mean by this sentence that if Congress does not 
pass the Celler bill and professional football is left under the anti- 
trust laws, that would amount to an invitation to litigation ¢ 
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Mr. Mitter. That is true, and also if they do not pass the Walter- 
Keating bill which would go of course one step further because then 
there would be absolutely no question about there being an invitation 
to such litigation. 

Senator O’Manoney. Of course you do hold that the Walter-Keat- 
ing bill isa complete exemption from the antitrust law ? 

Mr. Miter. That is correct. 

Senator O’Manoney. Something that has never happened before ? 

Mr. Mitirr. That is right. 

Senator O’Manoney. Further down on that page I will read the 
second and third sentences: 


The players want the owners protected by the enactment of a law that ac- 
complishes this— 


That is to say certain antitrust exemptions. 


In order to do this is it necessary to take away from the player a basic 
right, a right that Congress has never before taken away, without establish- 
ing a compensating substitute? 

What is the basic right to which you refer? 

Mr. Mitter. Well, in this instance, it is a right under the anti- 
trust laws, under section 4 of the Clayton Antitrust Act, that has 
been given to the player, whether by indirection or not, it has been 
given to the player and it isa basic right that the player has. 

I say that for this reason: that at this time there is no guaranty 
of any Federal redress to a professional football player. There are 
only two avenues which he can pursue in my opinion. One would 
be under the antitrust laws and the other would be under the labor 
laws. There has never been any adjudication whether the NLRB 
would exercise jurisdiction over this and therefore he cannot rely on 
the labor law, and I say the basic right that you are taking away from 
him, if the Walter-Keating bill is passed is the right to sue under the 
antitrust laws. If the Celler bill were passed, he would have a right 
of adjudication on whether the way he was treated was reasonably 
necessary. 

If he were boycotted he would have that right under the Celler bill. 

Under the Walter-Keating bill, by passing the Walter-Keating bill, 
Congress would take that right by indirection, away from him, and 
that is what I mean by a basic right. 

I don’t mean to imply that everybody, every citizen of the United 
States, has that right, but in this particular operation of professional 
football, where it 1s necessary for them to exercise restraints of trade, 
you are taking a right in my opinion away from the player by pass- 
ing legislation which would prevent him from having a court adjudi- 
cation of an abuse that would be visited upon him. 

Senator O’Manonry. You say on the top of page 3 certain opera- 
tions of professional football could, in all probability, under the pres- 
ent standards, be adjudged to be an unreasonable restraint of trade. 

Have you attempted to define what these certain operations are? 

Mr. Miter. Yes; I think for one example, the draft. When you 
deny an individual the right to choose his employer, it is an unusual 
exception to allow in the framework of an economy that is predicated 
on free enterprise or free competitive practices. 

The draft operates in the following manner: when a player gets out 
of college, he does not have any voice in what club drafts him. If 
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professional football is under the antitrust laws which the Radovich 
‘ase so decided, the question arises whether this draft would be an 
unreasonable restraint of trade. 

I think, with no other legislation, that it is plausible that an adjudi- 
cation would be that the draft would be an unreasonable restraint of 
trade, and I might add that I think some of the owners believe that 
and that is one reason that they want some legislation to protect them 
and that is one reason that I believe that they should have some. 

Senator O’Manonry. I am very much inclined to agree with you. 
Therefore I ask you this question : Would it not be possible to draft 
intelligently a list of the specific exemptions from the antitrust laws 
that are necessary in good faith to foster and support professional 
sports while at the same time recognizing the rights of the owners, the 
players and the public ? 

Mr. Mitter. I should think so. 

Senator O’Manonry. I have suggested, may I say, to the repre- 
sentatives of both baseball and football, that instead of asking for a 
blank-check exemption, they really ought to sit down and write the 
specific exemptions that they like so that there would be no doubts. 
As the bill now stands, it is an open door to every sort of restraint of 
trade and combination in restraint of trade and conspiracy that one 

can imagine, and it should not be permitted, in my judgment. 

I have so said, and I have told both the owners of football and of 
baseball, that I think it would be a comparatively simple matter to 
writes out what, in effect, would be a Federal charter to these pro- 
fessional teams sports w hich would give them all the exemptions that 
they need, without giving owners the opportunity to exploit the play- 
ers and the public as now “exists. 

Mr. Chairman, that call was for a live quorum, and it may precede 
a vote on the Kerr amendment. I regret to say that I feel obliged 
to go. 

Senator Kerauver. Off the record. 

(Off the record. ) 

Senator Kerauver. We must recess soon, gentlemen. We have a 
live quorum, but we do want to hear a few words from Mr. Richter 
and Mr. Rote. The full committee, however, has a meeting at 2 
o'clock this afternoon. I think we can finish up this hearing in about 
30 minutes this afternoon. We will stand in recess now until 1:30 
in this same committee room. 

(Whereupon, at 11:55 p. m., the committee was recessed until 1:30 
p. m. of the same day.) 

AFTERNOON SESSION 


Senator Krerauver. The committee will come to order. Suppose 
we have Mr. Richter and Mr. Rote come around. 

The committee is very glad to have Kyle Rote of the New York 
Giants with us. He is the player representative of the eastern divi- 
sion of the National Football League. He is one of the great alltime 
ends and fullbacks of football. I have a biographical sketch about 
Kyle Rote which we will include at this point in the record. 

( Biographical sketch of Mr. Rote follows :) 

Kyle Rote, of the New York Giants, is presently 29 years old and is from San 
Antonio, Tex. He is also player representative of the eastern division of the 
National Football League. Mr. Rote is a graduate of Southern Methodist Uni- 
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versity where his renown as an intercollegiate football star has never been 
equaled. He has played as an end and halfback for the Giants for seven seasons, 
as offensive captain and ace pass receiver. During his tenure with the New 
York club, he has set the alltime pass-catching record by receiving passes gaining 
in excess of 2,295 yards. Mr. Rote also has caught 22 touchdown passes in one 
season. He was a member of the professional all-star team in 1955, 1956, and 
1957 and was elected to this high honor in 1954, but voluntarily withdrew that 
year. In addition to being a football star, in 1951 he excelled on the baseball 
diamond with Corpus Christi, of the class B league. Mr. Rote hit three suc- 
cessive home runs on his second day in organized baseball and compiled a 330 
percent batting average for the season. 


Senator Kerauver. Les Richter is from the Los Angeles Rams. He 

was a valedictorian at the University of California, and an all-Amer- 
ican football player. I understand the Rams gave up 11 players to 
acquire Les Richter. I have heard many good things about Mr. 
Richter from Ed Pauley, who is the principal owner, I believe, of the 
Rams; isn’t that right, Mr. Richter? 

Mr. Ricurer. Yes, sir. 

Senator Kerauver. You have come all the way from California to 
be with us and we appreciate it very, very much. I have a biographi- 
eal sketch about the Nife and ability and the record of Les ‘Richter, 
which will be put in the record here. 

(Biographical sketch of Mr. Richter follows:) 

Les Richter was born October 26, 1930, and is presently 27 years of age. He 
attended Fresno High School in Fresno, Calif., and is a graduate of the Uni- 
versity of California, being selected valedictorian. Mr. Richter has played 5 
years in the National Football League, being the second player selected in the 
1952 draft and the first choice of the now defunct Dallas Texans, presently the 
Baltimore Colts. He was acquired in 1952 by the Los Angeles Rams in one of 
the most amazing trades in professional football history. The Rams gave up 
11 players to acquire this former intercollegiate all-American. During the past 
5 years with the Rams, he has been the leading scorer in 3 of those years and 
the outstanding bulwark of the defensive platoon. His record as a point-after- 
touchdown kicker and field goal specialist is also an excellent one. In 1956 he 
successfully converted 36 out of 38 attempts on the point after touchdown and 
8 field goals, scoring 60 points for his California professional football club. As 
an intercollegiate football star at the University of California, he was elected 
to virtually all of the all-American football teams in both his junior and senior 
years and was a leader in many departments of the Pacific coast conference. 

Senator Keravuver. You have both heard the testimony of Mr. 
Miller, the attorney for the players, and Mr. Howton, the president 
of the players association. 

I will turn to you first, Mr. Richter. Do you wish to make any 
comments about the problem involved here ? 


STATEMENT OF LESTER RICHTER, LOS ANGELES RAMS 


Mr. Ricuter. Senator Kefauver, I, as a player in the National 
Football League, am 1 of over 400 "football players representing the 
league, feel that the legislation that is now before this subcommittee 
is important to the welfare and lasting existence of the National 
Football League. 

As a player, I can foresee greater things in the development of 
professional football if the draft is protected. I feel the draft is a 
definite reason why the National Football League has developed to 
the limits and heights that it has to this present day. 

The draft, although in many instances it might seem unfair, has 
balanced the league in the 5 years I have been playing in the National 
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Football League, to where we have 12 evenly balanced football teams 
and I feel that on a given Sunday when we play our National Football 
League games, due to the outcome of this draft, we are drawing 
greater crowds than we ever have before. 

As an example, last year the Los Angeles Rams, which to my regret 
were in a sense a second division club finishing with a 6 win, 6 loss 
record, were the first football team in the history of professional foot- 
ball and college football to draw over a million people in 1 year 
through the turnstiles. 

I think this is due to the game itself, because we are playing better 
football because of the balance created by the draft. 

As far as the reserve clause, so-called, in football, it is much dif- 
ferent from that of baseball, and I am not an expert. I do feel that 
the reserve clause is necessary to preserve the rights of what we have 
established to date. 

I, myself, would like to have the right to play a year and then 
turn around and bargain with another club, and I know you have 
two of the greatest players in the game today in Kyle Rote and Bill 
Howton, both of whom I shudder every time we have to face them, 
but they are players 

Senator Kerauver. I do not imagine they find it too pleasant facing 
you either. 

Mr. Ricurer. But they are players, where there are a few others in 
the league who have the ability and are of such stature that they could 
turn around and bargain freely with another club. 

This would, in turn, I think, create some difficulties just the reverse 
of what the draft has done of balancing out the league. 

So, as the two main features of this legislation exempting the two 
aspects that we are discussing here, the reserve clause and the draft, 
as a player in the National Football League, I am definitely for their 
being deleted or refrain from being used in the subject of antitrust 
laws. 

Senator Kerauver. You mean you are in favor of exempting them 
from the antitrust laws? 

Mr. Ricuter. Yes, sir. 

Senator Krerauver. Are you in favor of a complete exemption, or 
do you favor the provisions of the Celler bill, which provides for 
exemption to the extent it may be reasonably necessary ? 

Mr. Ricutrer. Well, this is something I am not too familiar with. 
I am not in a sense, in the legal language, familiar with it. 

The Celler bill, which was endorsed by the players, and I believe 
the commissioner endorsed the Celler bill, the language in there, prob- 
ably favorable, tends to protect the players in that sense a great deal 
more than the other bill. 

This is what I am not too familiar with, and our two player repre- 
sentatives and the attorney are more versed in the legal interpreta- 
tion of this. My main interest is that the certain aspects of the game 
are made exempt from the antitrust laws. 

Senator Kerauver. Yes. All right. 

Mr. Rote, suppose we hear from you about these problems. Then 
we will ask either one or both of you questions. 
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STATEMENT OF KYLE ROTE, NEW YORK GIANTS, PLAYERS’ REPRE- 
SENTATIVE OF THE EASTERN DIVISION OF THE NATIONAL 
FOOTBALL LEAGUE 


Mr. Rore. Mr. Chairman, quite a bit I would have to say would be 
repetitious. However, there are a few phases of the draft and the 
reserve clause that we ‘might look into such as the possibilities under 
the reserve clause in the Walter- Keating bill. 

If a player, as we discussed this morning—if a player wanted to 
play out his option, and then be free, a free agent, so to speak, to bar- 
gain for a new owner or a new job with another club, practically 
speaking, I do not think in our league the boy would have much 
success in finding another job. 

I am not saying that it has happened, but we have reason to believe 
that there is an agreement at times that would prevent a player from 
being signed by another league, one owner not wanting to sign the 
player out of respect for his fellow owner, feeling that the move to 
play out your option might become cont: iwious and you would see a 
number of players doing that if they were free to find another job 
with another club. 

Senator Keravver. You mean sort of a gentleman’s understanding 
among owners—is that what you are talking about ? 

Mr. Rorer. Yes, sir, and under the Walter-Keating bill, we are talk- 
ing about the potential, and that is certainly possible under the 
Walter-Keating bill, that such a thing could happen to a player, and 
that is, of course, primarily why we are here, is for the welfare of our 
players. 

Another phase of it, your TV regulations, the players are very 
interested in what happens as far as the owners are concerned in their 
TV policies. 

I know in football the players are very happy with the policies 
that our league now follow. “We endorsed them, I think, last year. 

This bl: icking out or restricting television in the hometown, is a 
subject that has s been discussed quite a bit here before, but we are very 
interested in that and we like the way that our professional football 
people are handling it at this time. 

We feel that in the players association we can accomplish and 
eliminate a number of the problems that exist today—that we feel 
exist. 

If the players association had the strength behind them of being 
able to go to court to have some recourse against these grievances, 
I think that we would be in a position to sit down with the owners 
or with the commissioner and work out these things in a much more 

satisfactory manner than possibly some legislation. 

But we do need those bounds to contain our entire league within, 
because without those bounds, such as are offered by the Walter- 
Keating bill, there is no limit to what they can do. 

They are exempt from the majority of things that the players are 
directly concerned with, such as the reserve clause and the draft. 

But we feel that with this wedge, so to speak, this ability to have 
recourse against the owners—well, then, that we can work through our 
association with the owners and solve a great number of these differ- 
ences. 
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Senator Kerauver. You mean you would have a better bargaining 
position, you would think ? 

Mr. Rorr. Yes, sir; we would. 

Senator Kerauver. Under the Celler bill ? 

Mr. Rore. In other words, it would give some credence to the 
association. If the Walter bill were to be passed, then the players 
association could be recognized ; but it would be a skeleton framework, 
so to speak, with nothing ‘behind it. 

But with—whether it is the Celler bill or some similar bill—with 
the players association at least having the opportunity to go to court 
with these things, well, then, we w ould be in a better bargaining posi- 
tion, so to speak. 

Senator Kerauver. Mr. Dixon, do you have any questions / 

Mr. Dixon. Yes, Mr. Chairman. 

There are two other phases we should cover. 

Mr. Rote, under the players’ contracts with the various owners, 
are players paid anything for their services prior to the first official 
league game ¢ 

Mr. Rore. This has recently come to be, I think, within the last 
6 months, possibly since cedar: 

The players on each club are to be paid, I think it is, $50 a game 
for exhibition games. This is prior to the start of the season. 

Mr. Dixon. Only $50 ? 

Mr. Rore. Yes, sir. 

Mr. Dixon. Take your own contract. Does it start with the rst 
game or does it start when you are called to your preseason prac- 
tices ? 

Mr. Rorn. The terms of payment under most contracts—and mine 
falls into that category—is that you are paid after your first league 
game or after your second league game, depending upon the indi- 
vidual club’s policies; but at that particular time, and not during 
what we call our training camp. 

Mr. Dixon. Then, technically speaking, if you were to break both 
of your legs and both of your arms—the first practice game, you would 
be risking it all for $50; is that right ? 

Mr. Rore. This is the situation for the average player, yes, sir. 

Mr. Dixon. Mr. Richter, how do you feel about new franchised 
teams? Do you think that it would improve the professional game 
of football if, perhaps, we had a new league or if we were to expand 
the number of the present divisions ? 

Mr. Ricurer. Well, as far as having another league, if it were es- 
tablished it naturally would create a “demand for ‘players and your 
law of supply and demand would naturally give some players a better 
chance to sign a contract. 

As far as expansion of the league, probably some time in the near 
future, our league, I think will expand. 

As it_is getting stronger, we will probably, and this is my own 
personal opinion, expand to where we have seven teams in each divi- 
sion, and our championship team play off then will be similar to that of 
baseball, and we can have what we call a real world championship 
game. 

As it now stands, we play two teams from another division to make 
up a complete round robin of football. 
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Mr. Dixon. Mr. Rote, do you think it would be better perhaps if 
we had such an expansion and there would be, say, three divisions 4 

Mr. Rore. I do not go along with the idea of expanding at this 
time. 

I do not think that would be the remedy for our situation. We 
have a wonderful sport and everyone, I think, concedes the fact 
that it is growing each year. 

But, I ‘think we should ‘tighten up on what we have, get our own 
house in order, so to speak, at this time, with the clubs we presently 
have. I do not think we need another division or another league. 
Possibly two more teams in time would certainly be fine, but I would 
not particularly recommend another league, no, sir. 

Mr. Drxon. We hear a lot from cities like Buffalo, Rochester, 
Houston, Tex., Miami, Fla., which would like to have professional 
football. Are there enough potential football players to fill out such 
teams if they were created ¢ 

Mr. Rore. I think in a period of 3 or 4 years that could come to be. 
There are a number of fine players that are playing in Canada at this 
time, a number of fine players that are released from clubs. 

I think that there would be enough in time but we have clubs in our 
present situation that purport to ‘be losing money. 

Mr. Drxon. Who do you think should decide that, Mr. Rote? 

Mr. Ror. Sir? 

Mr. Dixon. Who should decide whether they are expanded ? 

Mr. Rote, should it be left entirely up to the owners, or should there 
be some authority over those owners to make that decision ? 

Mr. Rore. Well, as a player, I would only be concerned with how 
it affected our status. 

Now if it would not more or less tear down our potential that would 
be fine. I think that is the owner’s business. They put an invest- 
ment in, and I think they are entitled to that right. 

Mr. Drxon. Just one other question, Mr. Chairman. 

Mr. Richter, would you like to be paid for your services prior to 
your first offic ial game? 

Mr. Ricurer. In the sense more than we are being paid—— 

Mr. Dixon. I understand you get $50. 

Mr. Ricurer. Yes, sir; that is right. 

Mr’ Dixon. We read in the papers that your team is going to play 
6 or 7 preseason games. I assume you will play before 70,000 or 
80,000 people. You are getting $50 for each one of those contests 
now, are you not ? 

Mr. Ricuter. That is right. 

Mr. Drxon. That is all, Mr. Chairman. 

Senator Kerauver. When does your practice season start ? 

Mr. Ricurer. Are you directing that question to me, Senator ? 

Senator Kerauver. Yes, to you, , Mr. Richter. 

Mr. Ricurer. Well, our season begins this coming weekend, July 28, 
I believe it is, or July 27, is the official date that the league opening 
begins, and our playoff g game is usually around December 23 or 24, 
and then there is an all-pro-football game in January, where a few 
players are invited to play. 

But the season is about 5 months in length. 

Senator Keravuver. You start practicing this next weekend ? 

Mr. Ricuter. Yes, sir; that is right. 
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Our first game will be approximately 2 to 3 weeks thereafter. 

Senator Keracver. There is no spring training ? 

Mr. Ricutrr. Not in the sense of what baseball has. 

Our spring training is combined with our season play. 

Senator Kerauver. When will be your first practice game ? 

Mr. Ricnrer. Well, our first practice game will be August 15, which 
is the Los Angeles Ti imes char ity game with the Washington Redskins. 

Senator Krravver. When is your first league game ? 

Mr. Ricurer. Six weeks thereafter we play six exhibition or pre- 
season games, and it would be 6 weeks after that. I believe our first 
game is September 26 or thereabouts. 

Senator Keravver. All right. 

Mr. McHugh, do you have ¢ any questions ? 

Mr. McHvar. Mr. Rote, Mr. Miller testified this morning that the 
player-draft system denies the player the opportunity to choose the 
club that he is going to work for, and that is contrary to our system 
of free competitive enterprise. 

You will recall that the various club owners make a practice of 
contacting these college draft players before the draft and ask whether 
or not they would be willing to play with that team. 

Do you know whether or not this is a fact? 

Mr. Rorr. Yes, sir; that is true, and they do that to eliminate choos- 
ing a man that does not intend to play professional football at all 
and wasting a draft choice. 

Mr. Mc Hv cH. Have you ever heard of any ballplayers who were 
drafted who were not contacted in advance to find out whether or not 
they would be willing to play with that team ? 

Mr. Ror. I have not heard of it specifically. 

But I feel sure that that has happened. 

Mr. McHven. Does the league have any official policy or is there 
any rule or regulation that requires that the club owner in advance of 
the draft contact ballplayers or the prospective draftees to find out 
if they would be willing to play for that team ? 

Mr. Rore. I do not believe there is such a regulation that they 
must do that, no. 

Mr. McHueu. Do you think there is any possibility that this player 
draft system can be or in fact has been abused to the detriment of the 
ballplayers? 

Mr. Rorr. Not with the possible exceptions where a player for dire 
economic reasons or sickness or illness in his family must. play in a 
certain locality, if he is to play professional ball at ‘all. Then I feel 
sure that the ‘league would try to place him in that town, if at all 
possible. 

In other words, right out of college, if they draft him and he says 
“Well, I cannot play with any club except Detroit,” well, then, I 
think they would try to put him in Detroit. 

Now it is possible that they would not do this. 

But this is what we hope that they would do. 

Mr. McHueu. This would just be a voluntary arrangement the 
clubs would work out, you think? 

Mr. Rore. Yes, sir. 

Mr. McHvan. Is there now a so-called i injury clause in the contract 
of each ballplayer with each club? 
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Mr. Rore. I believe they are inserting an injury clause. Creighton 
Miller, our attorney, could probably answer that much better than i. 
but I believe they are inserting an injury clause of some form in all 
of the contracts this year. 

Some clubs heretofore have had a form of an injury clause in their 
own individual contr acts. They add it as an attachment or a 
supplement to the play er’s contract. 

Mr. McHvueu. Could you give us some idea what form this injury 
clause takes # 

Senator Kerauver. Let’s let Mr. Miller answer that. 

Mr. Rorer. Fine. 

Mr. Mitier. It is my understanding, I should go back to the All- 
American Conference. They did have an injury clause in their con- 
tracts and it stated that if a player were injured either in exhibition 
games or regular season games that he would be paid his full contract 
price. 

The National Football League, through last year had nothing in 
their contract, and one of our proposals to the commissioner during 
these meetings that we had, was that there be an insertion of an injury 
clause similar to that which appeared in the All-American Confer- 
ence contract. 

I have not seen the contract this year. It is my understanding that 
there is a clause in the contract but it is not. similar to the All-Ameri- 
can Conference clause. It is a clause that states at the end of the 
contract, and this I have to say is secondhand information because I 
have not seen it, it states that if the player is dissatisfied with an 
opinion of the coach or of his ow ners, that his injury was not incurred 
in the course of his play, that he can appeal to a third impartial 
doctor and that the commissioner will dana on the impartial doctor's 
opinion as to whether his injury is to the extent claimed and also 
whether or not it in fact was related to an alleged i injury. 

Now that is what my understanding is of the injury clause, but it 
was not what we wanted. We w anted ¢ a similar clause to what was in 
the All-American Conference. It is difficult for me to express my- 
self, not having seen that. I have though from reliable sources heard 
that that is the sum and substance of the clause. 

Senator Keravuver. We will ask Commissioner Bell to bring us a 
copy of the so-called clause for the record. 

Mr. Miuter. I am sure he would be able to discuss it. 

Mr. McHveu. Senator, powers on that point Mr. Miller could 
answer another question: I undertsand from what you have been 

saying that your players association was not contacted first by the 
league heads to det termine whether or not you approved the form of 
any y play er contract injury clause. 

Mr. Mixxer. Technically we were not. We were told though that 
they would do something to protect the player 

We had submitted word for word our suggestion of the clause which 
we wanted incorporated into the contract. It is my understanding 
that that clause that we submitted to the commissioner was not adopted, 
because what that would do from a legal standpoint, it would give the 
right of the player injured to go into court and sue the club owner 
in the event he felt that his i injury, and there are a few isolated cases, 
there are not many of these, but there are a few isolated cases, where 
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the player could then go in and claim that his injury was incurred in 
the scope of his employment. 
a not adopted, as I understand it, but you can get it from 

r. Bell. 

One other thing, if I might, there is a question of workmen’s com- 
pensation here. That is a different thing entirely. Workmen’s com- 
pensation is in the contract. Most of the States or most of the teams 
are covered by workmen’s compensation but that, as you probably 
know, is a limited protetcion. It was never designed to protect any- 
body for their salary, 100 percent of their salary. 

In other words, a player getting a thousand dollars a week would 
get injured for 3 weeks, workmen’s compensation might give him $35 
or $42. It does not protect him on his salary. 

This was an injury clause that would protect a player that was 
injured in the course of his playing. It had nothing to do with off- 
season or away from the ball park, but protects him on his salary. 

Mr. McHvueu. Mr. Miller, in the event that after you have seen the 
form of the new injury clause, your association is dissatisfied with it, 
is this a matter you will be able to negotiate with the commis- 
sioner of the league for relief ? 

Mr. Mittrr. That is right where we are now, with the players as- 
sociation. We do not know. We have been able to get certain 
benefits from our negotiations with the commissioner’s office, but as 
Mr. Howton has described, it was necessary for us to exercise as much 
strength as we had at the time in order to encourage that. 

But from the standpoint of the injury clause, I would say this 
ear there would be no possibility of renegotiating any injury clause 
ecause the contracts are already printed up. But I would say that 

it is very possible that we will be able to accomplish something on the 
injury clause that we would be able to incorporate a clause similar 
to that which was in the All-America Conference contract. 

I happen to have a copy of the All-America Conference contract 
here if you would like to have it at hand as part of the record. 

Senator Keravuver. Let’s make it a part of the appendix to the 
record. 

(The contract referred to may be found in the appendix to the 
record on p. 690.) 

Mr. McHvseu. I understand from your testimony you have no right 
now to compel the commissioner of the league to negotiate these issues 
with you? 

Mr. Mitter. No. We have no right. We only have his statement 
under his constitution and bylaws of the league, article I, section 14, 
that he stated it before the House subcommittee that he was recog- 
nizing us on behalf of the league and was prepared to negotiate. 

Now, we have attempted to get an owner committee with which to 
negotiate this type of difficulty with them in order that it would elimi- 
nate difficulties that would subsequently arise and if we were able 
to establish something like that concrete injury clause, it would obviate 
the necessity of further discussions on this point. 

I think we are going to be able to negotiate in some measure with 
them. Whether we will be successful or not, is problematical. 
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Mr. McHvuen. Mr. Miller, do you feel that the right you have now 
under the law to enter court to litigate these issues is a check upon 
possible abuse by the commissioner of the authority that he now has? 

Mr. Miuiirr. There is no question about it but it is not so much on 
the commissioner as the way the system is set up, it is very difficult 
for the commissioner to control 12 sets of owners, and we might con- 
vince the commissioner of something, and he, in turn, might have some 
difficulty with three of his owners and he needs a 10-12 ratification of 
all the major issues, ratification by 12 of the football league. 

Senator Krerauver. All right, Mr. Chumbris, any questions ? 

Mr. Cuumprris. Yes. 

Mr. Richter, Red Grange, in his appearance before the House com- 
mittee, on page 2597 of the transcript of the record, stated as follows: 

I have never heard a college football player raise the question or make an 
issue out of where he is going to play. 

He does not seem to be interested. 

His main thought is “Will they draft me. I want to be drafted.” I don’t 
think it makes an iota of difference to the college player unless he happens to 
live in that town. 

Do you agree with that statement ? 

Mr. Ricurer. I do in the sense relating to our own football club, 
the Los Angeles Rams. We have what we feel is quite an extensive 
scouting system, and we like to think that we draft the best ballplayers 
although the record does not bear that out sometimes, but we feel that 
boys who join us, and I have gotten this opinion over 5 years that 
I have been in the league, that the boys that come out to our training 
camp are happy to be part of our organization and try in every way 
to make the club. 

I cannot speak on behalf of the other clubs, because I do not know 
what the feeling is, but I would say this: I hope that the boys who 
do come out to our tryouts to make our ball club—lI hope they are 
happy to be out there, because if they are not they are not going to 
be—to become an integral part of our organization and help us win. 

Mr, Cuumpris. Would you say a college football player is like a 
girl or boy who goes out to Hollywood and does not care whether they 
work for Paramount or Twentieth Century-Fox—they want a movie 
contract and you want a football contract ? 

Mr. Ricurer. That is right. 

Mr. Cuumpris. There has been some testimony before the House 
subcommittee that a player would be forced to go to a certain city to 
play football and he may not want to go to that city. 

Mr. Bednarik, I think, was at the University of Pennsylvania as 
center. George Connor, tackle for Notre Dame, said he did not want 
to play in Boston, and Ted Collins traded him to the Chicago Bears. 
Bednarik wanted to play in Pennsylvania, and I understand arrange- 
ments were made that he would play for the Philadelphia Eagles. 

Is that, to your knowledge, the system that is used, where persons 
have a special reason for not wanting to play in a certain town, then 
he is traded to that particular football club? 

Mr. Ricuter. It is true in certain cases. I know Chuck Bednarik 
and Ed Connor were two such players. 
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Myself, when I was drafted in the league, I was drafted by the New 
York Yankees, and they became the Dallas Texans, and I was inter- 
ested in living and playing in California, and was traded to the Los 
Angeles Rams, which I am very grateful for, and I know there are 
other players in this league that have been traded because they wished 
to play for another club. 

I know a fellow—well, for a specific example, I think Roger Zatkoff, 
who was with the Green Bay Packers, and he wanted to play in Detroit, 
and through trades played there. 

That is just one example of a boy who wanted to play in his home- 
town or where he was employed. It is more convenient for him to 
play there. 

Mr. Cuumeris. As to the reserve clause, would you say that one 
reason most ballplayers stick with one ball club is because they are 
adjusted to that ball club ? 

For example, let’s take Johnny Unitas. He was drafted by Louis- 
ville to, I think it was, the Pittsburgh Steelers. He did not succeed 
with the Steelers. He was given his release. Accidentally, through 
an 85-cent telephone call, he was signed by the Baltimore Colts, and 
he became one of the outstanding backs at Baltimore. But he has no 
assurance if he should play out his contract and take an option for 
the next year and become a free agent that he could make the Bears 
or the Giants or one of the other ball clubs; he has no assurance, has he ? 

Mr. Ricurer. That is very true. That is a very possible thing. 

Mr. Cuumepnris. And if a ballplayer gets a good salary, which I un- 
derstand is an average of $9,200 a year now—and it runs as high as 
$18,000 or $20,000—if he has a good salary, his chances of wanting to 
leave that football club are very small, are they not? 

Mr. Ricurer. I think after he builds up some history with the club, 
and tradition, he would more likely tend to stay with his home club. 

Mr. Cuumprts. Most of these football players who start on July 
28 with their training and finish on December 23 and receive an 
average of $9,200 a year still have an opportunity of very gainful 
employment during the interim ; don’t they ¢ 

Mr. Ricuter. Well 

Mr. Cuumpris. As insurance salesmen or representatives of some 
companies ¢ 

Mr. Ricurer. There are those that, in fact, we are told by the 
commissioner of the National Football League that we should use pro- 
fessional football as a means to bettering ourselves for the future, and 
we like to think that the majority of the professional football players 
in the National Football League are working on something on the 
outside. 

I know on our ball club we have several insurance men, a stock- 
broker. I myself am a real-estate broker and am working in the real 
estate development field in California. 

It is rather difficult, though, during the football season to actually 
carry on some full-time activity, but there are quite a few players that 
do carry on their occupation during the football season. 

Mr. Cuumpris. Mr. Howton stated that the draft and the reserve 
clause are the lifeblood of the football player. 








350 ORGANIZED PROFESSIONAL TEAM SPORTS 


Do you feel, speaking for yourself, that you would be willing to 
give up the privilege of signing with whatever football club you 
would want to after coming out stiatiems, or the reserve clause giving 
up those privileges, and at the same time reserving to yourself the 
lifeblood of football which is the continuation of the game and the 
high income that you get? In other words, you give up one privilege 
to assure yourself of the continuation of pro football. 

Do you see it that way ? 

Mr. Ricurer. Yes, sir. If I had to do it all over again, I would 
be glad to do it the way I was brought up into the league. 

Mr. Cuumpris. Just one other point, and that is the question of 
what happens to a football player when he is injured or if he should 
leave the ball club after part of the season starts. 

Stan Jones in his interview with Jack Walsh to which I referred 
earlier, which is in the House hearing on page 2711, stated: 

We already are being paid for exhibition games. 

At the end of the season we collect approximately $500 more than the figure 
called for in our contracts. Even the boys who do not make the squad and are 
cut are paid proportionately. Nobody goes home without some money. 

Is that just something with the Chicago Bears or do other football 
clubs in the league have that same system ? 

Mr. Ricuter. Well, as far as the Chicago Bears, I can only base 
what I might say on hearsay, and from what I gather from other Bear 
players they do receive some remuneration or compensation for these 
exhibition games. 

Mr. Cuumepris. I understand George Halas testified that if a 
football player in the first year does not get a job, they do not say 
anything to him but the second year if he has not got a job they 
really get on him, and by the third year they practically force him to 

et a job so that when he is through with football he has a profession 
Boi which he can make a gainful livelihood. 

Mr. Ricurter. I think that could be very true, and in a great sense 
is up to the individual involved, too. 

There are many football players as well as baseball players that 
might not be too interested in trying to get some type of a job where 
they can push ahead and keep their living conditions similar to what 
they tend to get used to while they are playing professional football. 

Mr. Cuumeris. Thank you. 

Senator Keravver. Mr. Peck? 

aa Peck. Just two questions I believe that can be answered very 

uickly. 

i Mr. Richter, are the preseason games, for each of which you are 
paid $50, considered a part of preseason training in preparation for 
the season’s games? 

Mr. Ricurer. Yes. 

Mr. Peck. They are part of the training program. 

The second question, sir, is this: Are the proceeds from gate re- 
ceipts for these preseason games given largely to charities of one 
kind or another? Do you know that, sir? 
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Mr. Ricuter. Well, we play one game for charity, that is the Los 
Angeles Times charity, with the Washington Redskins. 

Other than that that is more or less getting into management, and 
I am not too familiar with the package as far as what is done with 
the money after we play these games. 

Mr. Prox. Would you have any opinion, Mr. Rote, on that? 

Mr. Rorr. As I understand it most of these clubs when they play 
in the charity ball game, they play with the provision that they are 
guaranteed a stated amount. 

Then all over and above they share in some ratio or another. 

Mr. Peck. Thank you very much. That is all. 

Senator Kerauver. Mr. McHugh, one brief question. 

Mr. McHveu. Mr. Rote, in the event a ballplayer were dissatis- 
fied with his contract and jumped his contract to go and play in the 
Canadian League, would he be able to return and play with some 
other team in the national professional league, in your opinion # 

Mr. Rore. In my opinion, well, I don’t know. 

In my opinion, I would say, “No.” Legally they possibly could do 
it if it ever went to court. 

I think, as you asked my opinion, I think he could legally do that. 

Mr. McHvuen. But in fact do you think he might not be able to? 

Mr. Rore. Yes, sir. 

Mr. McHveu. Is there anything in the league rules which would 
prevent the rehiring by another team of someone who left his con- 
tract and went with the Canadian League? 

Mr. Rorr. No; I do not believe there is. 

I am not aware of it if there is. 

Senator Keravuver. All right. 

Gentlemen, we thank you very much for your appearance here. 
We are grateful to you for coming and giving us the information and 
facts which will be very helpful to the subcommittee and interesting 
to the public. 

Mr. Dixon, you have some documents to put into the record? 

Mr. Dixon. Very quickly, Mr. Chairman. 

When Mr. Louis Carroll, National League counsel, was here on 
July 16, we asked for some correspondence that Commissioner Frick 
had had with the Justice Department in 1953. That has been 
furnished and I suggest it be made a part of the record. 

(The correspondence referred to may be found in the appendix 
on p. 692.) 

We also have an article that appeared in the Albuquerque Journal 
on Sunday, July 6, which Senator Anderson desires to \ put into 
the record. 

(The article referred to may be found in the appendix on p. 695.) 

Also we have a letter addressed to Senator Kuchel which he desires 
to have placed in the record. 

(The letter referred to may be found in the ner on p. 696.) 

Also we have a letter from television station WSAZ-TV, addressed 
to Senator Langer; another from KNOE to Senator Langer; and 
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one from WSFA-TV, addressed to Senator Sparkman, which we 
have been requested to put in the record. 

Senator Kerauver. These will all be made a part of the record. 

(The letters to Senator Langer may be found in the appendix on 
p. 696. The letter to Senator Sparkman may be found on p. 191.) 

Senator Krerauver. Tomorrow we have a full committee meeting 
in the morning, and therefore cannot hold a subcommittee hearing at 
that time. 

Tomorrow afternoon at 2 o’clock in this committee room we will 
hear Congressman W. D. Miller, of New York, and Congressman 
John Byrnes, of Wisconsin, who have asked to testify. 

Arthur J. (Dutch) Bergman, of Washington, will testify, and 
we have invited and expect Sammy Baugh, of Texas, to testify. 

In view of Senator Langer’s request and because Mr. Leo De Orsey 
has made public statements indicating that he has some information 
of value to the committee, we will endeavor to have him testify next 
Tuesday. We have not yet made contact with him. 

Westand in recess until tomorrow afternoon. 

(Whereupon, at 2:20 p. m., the committee was adjourned, to 
reconvene at 2 p.m., Wednesday, July 23, 1958.) 
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WEDNESDAY, JULY 23, 1958 


Unirep Srates SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MoNnopoLy 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D. C. 

The subcommittee met at 2:10 p. m., pursuant to recess, in room 
318, Senate Office Building, Senator Estes Kefauver presiding. 

Present : Senator Kefauver (chairman). 

Also present: Paul Rand Dixon, counsel and staff director; Donald 
P. McHugh, counsel; Peter N. Chumbris, minority counsel; Theodore 
T. Peck, counsel to Senator Dirksen; Thomas B. Collins, staff member, 
Judiciary Committee; and Peter Posmantur, attorney. 

Senator Kerauver. The committee will come to order. 

We are glad to have with us this afternoon Congressman John W. 
Byrnes of Wisconsin, Congressman William E. Miller of New York, 
and Arthur J. “Dutch” Bergman. 

We appreciate your presence, Congressman Byrnes. We know that 
you were one of the sponsors of the bill that passed the House of Rep- 
resentatives, and that you have had a long and active interest in pro- 
fessional team sports and particularly the Green Bay Packers. 

So will you proceed? We have your statement which will be 
printed in full. 


STATEMENT OF HON. JOHN W. BYRNES, A REPRESENTATIVE IN 
CONGRESS FROM THE EIGHTH CONGRESSIONAL DISTRICT OF 
THE STATE OF WISCONSIN 


Mr. Byrnes. Thank you, Mr. Chairman. 

l appreciate this opportunity to appear before you. 

The point of my appearance is to try to impress upon you the ab- 
solute necessity, if we are to preserve competition in professional team 
sports, of exempting some of the major aspects of these sports from the 
very laws which we have passed and designed to preserve competition 
in ordinary business. 

Furthermore, Mr. Chairman, I would urge that such action be taken 
promptly, and if at all possible, in this Congress, if these professional 
sports are to be preserved. 

Every sport, with the exception of baseball, is now subject to anti- 
trust action for doing those things which are necessary to keep their 
sport alive. 

Failure of Congress to act now imperils their existence. 

I plead particularly on behalf of professional football. 
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As the chairman has suggested, I am particularly interested in the 
Green Bay Packers. I happen to represent in Congress a city which 
fields one of the pioneer profession a} football teams, the Green Bay 
Packers. In telling the story of that team I believe I can give the 
committee a concrete example of the situation which confronts pro- 
fessional football as a result of the Supreme Court decision. 

We hear a lot of talk about the money-hungry moguls of some 
sports, but may I call attention to the fact that the Packers are 
owned by a nonprofit corporation whose stockholders are 1,700 citizens 
of Green Bay and Wisconsin. 

These key people kept the team alive by purchasing nonprofit stock 
during the blackest periods of the team’s financial history and all 
this stock is good for is to put in a frame and hang on the wall of an 
office or a store or a shop. That is exactly what is done in Green 
Bay, Wis., as evidence that they are part owners of this great team. 

The stockholders elect a board of directors who operate the team 
through an executive committee. None of these officers receives any 
compensation whatever. 

The president of the organization is a former mayor and a real- 
estate dealer. The pr eceding g¢ president was the Chevrolet distributor 
in the area. Hours and hours of their time are devoted to this enter- 
prise simply as a community operation. 

It might well be said that the Packers are a community project. 
We in Green Bay are proud of our team and I emphasize the “our,” 
because that is just the way all of us feel about it and that in fact 
is what it is, itis a community team. 

We are proud of our record as a small city of its six national 
championships. 

We are proud of the players who are an integral part of our com- 
munity. Young men come to Green Bay to play ball at first but 
then they make this their permanent home and become active in our 
social, economic, and political life. 

I might mention my immediate predecessor in Congress was a 
former star of the Packers, La Vern Dilweg, whom the chairman 
probably remembers. 

Senator Keravuver. Yes; I know former Congressman Dilweg very 
well. We served in the House together. He was a fine Congressman 
and a great athlete who has continued his interest in the Green Bay 
Packers and other sports. 

Mr. Byrnes. In every sense of the word, Mr. Chairman, the Packers 
football team is an important part of Green Bay and Green Bay is 
an important part of the team. 

The Packers have been a-success in Green Bay, but we have not 
operated without serious difficulties. 

Green Bay is by far the smallest city to support a professional 
football team. It is undoubtedly, in fact, the smallest city in the 
Nation to support any major sport. 

The successful operation of a major-league team in the city of some 
60,000 is not easy. 

When we were national champions in the early thirties our popu- 
lation was only 37,000. Even though we draw from a 200-mile radius 
of Green Bay, we do not have the spectator potential of other teams. 
We must make up for that by a higher concentration of spectator 
enthusiasm and interest, and that interest and enthusiasm can come 
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only by fielding a representative team, and I think here we come, Mr. 
Chairman, to the nub of the problem. 

Green Bay can field a representative team, one able to compete 
successfully with other teams on the playing field, only if artificial 
devices devised by the league to equalize player strength can be re- 
tained, and yet those devices, and I mention two of them particularly, 
the player draft and the reserve clause, are now subject to antitrust 
attack. 

Without the draft or the reserve clause we could not compete for 
the players to build and maintain a competitive team. 

if these features of the game were true restraints of trade, then 
Green Bay certainly a pigmy among giants, would have gone out of 
existence long ago anik certainly would have been the first to be 
harmed. 

Instead, these devices, born of sheer necessity, are the reason the 
Packer team is still alive. 

It simply could not compete with teams from the Nation’s largest 
cities unless it could get its share of top football talent and keep 
it for a minimum development period. 

The Radovich decision which subjected football to the antitrust laws, 
to the extent it nullifies the draft and the reserve clause, endangers 
the Green Bay Packers and by endangering the competitive ability 
of the Packers and other league teams endangers all of professional 
football. 

Let me cite a specific and concrete example of what this threat to 
the Packers and pro football means to the community of Green Bay. 

The year of 1955 was a year of decision for Green Bay and the 
Packers. The team had outgrown the old and obsolete wooden city 
stadium from which the Packers had operated for years. A new 
stadium was needed and this required a basic decision by the city as 
to whether such expenditures were justified. 

The stadium had to be built by the city. The city fathers, after 
investigation, decided that it was a worthwhile project. They felt 
pro football, after 36 years of operation, was here to stay. They had 
confidence in the local team and its management. They felt that the 
teams widespread fan support would continue to grow, as the area 
around Green Bay has prospered and grown. 

No question entered their minds as to the soundness of the legal 
base upon which professional football rested. 

They felt there was little or no difference between baseball and 
football, and baseball’s status had been reaffirmed just 2 years pre- 
viously in the Toolson case in 1953. 

The city council, therefore, approved a stadium bond issue subject to 
a referendum by the voters and, in the spring of 1956, the bond issue 
was overwhelmingly approved. 

Plans were drawn and contracts were let and construction of a 
million-dollar stadium began in the fall of that year, and I might 
suggest that to a city the size of Green Bay, an investment of this 
kind and amount is no small investment. 

The Radovich decision, however, was handed down the following 
spring, in 1957, and that decision retroactively condemned the basic 
assumptions of the people of Green Bay that the legal structure of 
professional football was firm. 
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I attended the dedication of the new stadium last fall. The team 
operated successfully in it during that season and for the coming 
season it is practically sold out for its home games. 

We can continue to arouse this enthusiasm and interest and pay 
for the stadium and the heavy expenses of operation of the team if 
we continue to field a team which is always a match for any other 
team. We cannot do so if all of the talent is captured by 1 or 2 of the 
teams from the larger cities. 

The player selection system and the reserve clause prevents this. 

We ask that Congress make clear that the antitrust laws do not 
apply to these and other features which make professional sports 
successful. 

In considering the relationship of the antitrust laws to the busi- 
ness of team sports, I think we must differentiate this type of busi- 
ness from the ordinary type of business Congress was thinking about 
when it passed these laws. 

Why do professional team sports exist ? 

Why have they assumed such importance in our daily life? 

What is the ingredient that constitutes their spectator appeal and 
provide the revenue that keeps them going ? 

It is nothing less than the race ‘for the pennant. The appeal of 
professional sports is the interest created in determining a national 
championship through a series of scheduled contests with evenly 
matched teams representing definable geographical areas. 

It is the race and the contest that draws the crowd. 

Without it, pro sports would be reduced to exhibitions. There 
would be no rivalry between teams, between cities and States, and 
even between regions. 

There would be no professional sport without the race for the 
pennant and the crowning of the champion. Yet, and here we come 
to the heart of the matter, there could be no pennant race without 
the organization of teams into leagues and there could be no organi- 
zation and operation of leagues without concerted action, in other 
words a combination, on the part of the club owners. 

The essence of our problem is that antitrust laws make such actions 
and combinations by owners of questionable legality. 

Basically, professional sports are utterly unlike any other business 
in this respect. It is essential to their success that no competitor 

compete so successfully sportswise as to dominate the other. 

If this does happen, the appeal which attracts people to the parks 
and the stadiums, the uncertainty of the outcome, ceases to exist. 

When all of the talent and ability is confined to 1 or 2 teams, you 
have no box office and, without customers, you no longer have a sport 
or a business. 

The teams acting together should have a right, because they cer- 
tainly have a duty, Mr. Chairman, to take those steps necessary to 
preserve the factor that makes their business possible, keen competi- 
tion on the playing field. 

If they fail to ‘take those steps, their business is in trouble. 

If we, in the Congress, the Federal Government, prevent them from 
doing so, by permitting the Radovich decision to stand, we kill the 
spor t, and we kill the business. 
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It is unthinkable that Congress would allow a law to operate against 
a business when the effect of the law is to outlaw the business, at least 
to outlaw its only stock in trade. 

The antitrust laws certainly should not be permitted to prevent 
this unique business of professional sports from creating its product, 
namely, a pennant race. 

I oad hope that the Congress should act this session, because it 
is of extreme importance that earlier—the earlier we can act is better. 

As I mentioned, in Green Bay the Packers are more than a team, 
they are an institution. They have become so enmeshed in our social 
and economic life that their loss would be a catastrophe. We even 
name our children after Packer football players, and if you went 
around the city of Green Bay, you would find that businesses have 
adopted the name of Packer this or Packer that just as we see around 
Washington, it is Capital this, or Capital that. The removal of this 
team from Green Bay wold be, relatively speaking, at least as serious 
to that community as the removal of the seat of government from 
Washington would be to the District of Columbia. 

This whole structure has been built up over the years on the assump- 
tion that the team’s legal position was solidified and that the league 
in which it played could act reasonably to preserve its appeal to the 
customers. 

Its destruction by retroactive application of, to say the least, a 
novel Supreme Court decision is, I think, unthinkable. 

I urge that this committee act favorably upon the legislation already 
passed by the House, to clarify and to correct this situation. 

I would urge that you take action and that the action you take be 
clear and specific. Some of the proposals for legislation, I am afraid, 
would cause, maybe not as much, but some of the confusion and un- 
certainty in this area that the Radovich decision has itself caused. 
Professional football cannot live with the decision, but the continuance 
of a team like Green Bay would be jeopardized if even after a resolu- 
tion of the Radovich decision in a sense, it became subject to a mul- 
tiplicity of lawsuits and uncertainties that would be generated if 
Congress fails to act clearly and positively in this field. 

Thank you, Mr. Chairman. 

Senator Kerauver. Thank you very much, Congressman Byrnes, 
for a very well prepared and convincing statement. 

I know the people in Green Bay—which I had had the privilege of 
poe, hee most interested in the Packers and professional football 
generally and would appreciate the statement you have given us today. 

Mr. Byrnes. We would hope, Senator, you would come back again 
and when you do you will be able to see one of our football games. 

Senator Krerauver. I have seen the Packers play several times. 

Mr. Byrnes. Yes? 

Senator Kerauver. They area group of great players. 

There is one question I wanted to ask. Mr. Miller, the attorney for 
the Football Players Association, and Mr. Howton, the president of 
the association, testified that they thought from the players’ viewpoint 
the bill that passed the House would not be as favorable to them, or as 
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much in their interest, as the Celler bill, which had the reasonably 
necessary provision in it. Mr. Howton was one of your great Green 
Bay players. 

Mr. Byrnes. Right. 

Senator Keravuver. They strongly recommend the Celler bill or the 
Celler approach. Do you wish to comment on that? 

Mr. Byrnes. I do not believe Mr. Howton and I fundamentally dis- 
agree materially, although there may have been some appearance of 
disagreement by reason of the fact that I have suggested that we try 
to eliminate tests such as “reasonably necessary.” At least to the 
extent that we can, Senator, I think that we should make it definite and 
certain so they won’t have to go into court on the idea of testing out 
“reasonably necessary” or proving the necessity of certain actions. 
That is this distinction that I would make. 

Of course I did not hear these gentlemen testify but I did read the 
reports about it in the paper and if it is reported correctly their con- 
cern was with certain relationships with the players which would be 
more in the nature of labor-management relations. 

Nothing is done here to disturb that. They are under the National 
Labor Relations Act today. The players organization can be con- 
sidered a bargaining organization, if they intend it to be such. 

Also, I think that there is a serious question as to whether the anti- 
trust laws go to regulating relationships between management and la- 
bor or between owners and employees or owners and players. 

All we are asking is that the normal antitrust actions not apply in 
the five areas that were enumerated in the House bill as for as profes- 
sional team sports are concerned. 

Senator Keravver. As I understand your testimony you would 
rather have the bill that passed the House. Next to that, you would 
rather have the so-called Celler bill than nothing at all ? 

Mr. Byrnes. Yes, I think that is the fact—the trouble here is that 
professional football is subject to the antitrust laws and we have got 
to try to get at least some of their practices out to the greatest extent 
we possibly can. I mentioned two practices, the reserve clause and 
the player draft I think are particularly important. 

Also I think if there is some question in the respect to geographical 
operation or regional operations, if the committee thought that was all 
it could do, that it had to preserve a reasonable test in this area, cer- 
tainly we would take that part of the loaf rather than insist on the 
whole loaf, but I would hope that you could act so specifically and so 
definitely as to avoid to the greatest extent possible leaving these items 
open for lawsuits and multiplicity of suits, particularly as it relates 
to a little city like Green Bay. 

Our team does not operate on a big margin of profit and we go into 
a lawsuit and it can be a very important item. 

The team almost folded up back in 1933 after having won three na- 
tional championships because a fan fell out of the stand and was hurt. 

He got an award of $5,000 damages and then the insurance com- 
pany that was covering the insurance, folded up and the team almost 
had to fold just on that $5,000 item at that time. 

We cannot stand a lot of big costs. 

Senator Kerauver. We think you made your position very clear, 
Congressman. 

Are there any questions? 
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Mr. Dixon. Mr. Chairman, I want to make one observation to the 
Congressman. 

Green Bay was very successful, as you know, back in the thirties. I 
understand that the present draft system of which you speak is abso- 
lutely the lifeblood of pro football. It came into being shortly after 
World War II. Was Green Bay successful at the peake of its suc- 
cess before this draft system ? 

Mr. Byrnes. That is when the league was just starting, however, 
and you did not have the same competition that exists today and has 
grown as the sport has grown from your bigger communities, 

Mr. Dixon. There was only one difference from the league stand- 
point, in that there was no American League in being then. There 
were about four teams fewer, as I would recall. 

Mr. Byrnes. Yes. My only point is that the size of the business 
then in the general competitive situation was a lot different back in 
the early thirties than it is or has been in the fifties and we are feeling 
that, too. 

Mr. Drxon. The point I want to make to you is this. I believe the 
total playing strength of a pro team is about 36 gu, se Do you 
think that it is in the interest of all these football players to give 
away every one of their rights? Do you think that is the type of 
legislation we should have, when each team only has 36 players? In 
other words, there is no minor league in pro football. There is no 
place to send anybody. You get 36 chances. After that everybody 
else is a free agent. 

Every year thousands of boys graduate from college and they are 
available to these teams. Under the present pro draft system, you 
either play with the team that drafts you or you don’t play. Prior 
to this system you could play with whomever you placed yourself with 
and you could sell yourself. Do you think that had its advantages? 

Mr. Byrnes. I think it very definitely does and I think for the 
benefit of the players, I do not think it is going to do a player any 
good if he gets on a team if there are not people in the stadium paying 
a price to see the team play. A price which can eventually pay his 
salary or reflect itself in increased salaries as the crowd goes up. 

Mr. Drxon. Don’t you think they would have just as good football 
teams picking them individually as they could if they drafted them ? 

Mr. Byrnes. I do not think Give Bay could compete frankly with 
those areas that have the big populations to draw from. 

Mr. Dixon. Even with just a 36-man limit? 

Mr. Byrnes. We have got to get 36 people that are on a par or 
comparatively on a par with the 36 men that the other teams have, 
and I think that that is the danger in sports which management had 
to recognize by its establishment of a draft. They have got to try 
to equalize the teams. 

Senator Krravuver. All right. 

Any questions, Mr. Chumbris? 

Mr. Cuumeris. Just one. 

Congressman Byrnes, yesterday, Mr. Miller, the attorney for the 
Players Association, made this statement : 

I believe that most lawyers would evaluate the Celler bill as a deterrent 


rather than an invitation to litigation. The language of the bill offers the 
owners the right to antitrust immunity if they can pass the reasonably neces- 
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sary test but as a practical matter the complaining party will have to prove 
the acts complained of are not reasonably necessary. 


In the light of all of the testimony offered to date, in my opinion, it would 
be virtually impossible for any complainant to prove that the basic lifeblood of 
professional football, the draft and the reserve clause, are not reasonably 
necessary. 

Now, from his point of view, he says that they won’t be able to 
make a case. But in your opinion, under the Celler bill, would it not 
mean that each one of those cases would have to be tested in court? 

Wouldn’t it be a matter for the jury to determine whether the 
situation was reasonably necessary or not ? 


Mr. Byrnes. Let me answer one part of that first and then the 
latter. 


Mr. Cuumpris. Yes. 

Mr. Byrnes. In the first place, he contends as I understand it that 
nobody would have any trouble proving that the draft or the reserve 
clause was absolutely essential. 

I think that there is a question raised by the Radovich decision 
itself as to whether these are reasonable and essential. 

If the court really felt what they were doing there was actually 
destroying the game they might well have gone along like they did 
in the baseball case, so I am not so sure that it just becomes automatic 
that we are going to be able to decide ourselves rather than go into 
court to determine the question of reasonably necessary. 

No. 2, I think that these teams can very well be subject to suit by 
somebody who just gets disgruntled over something that has hap- 

ened. 
m Every now and then somebody will come up and have some kind 
of a gripe, says, “I will get even,” and so he starts suits. 

Senator Krerauver. Any questions, Mr. Peck? 

Mr. Peck. No, thank you, sir. 

Senator Kerauver. Thank you very much, Congressman Byrnes, 
for your appearance. 

Mr. Byrnes. Thank you, Mr. Chairman. 

Senator Kerauver. Representative William E. Miller of New York 
State. 

Mr. Miller, what is your congressional district ? 

Mr. Mituer. The 40th, Senator, which includes part of the city of 
Buffalo and all of the city of Niagara Falls and the western part 
of New York State. 

Senator Kerauver. That is a very fine part of the country, Mr. 
Miller. 

We know that you are one of the sponsors of the bill that passed 
the House of Representatives, which is identical to S. 4070 filed by 
Senator Hennings and others, and that you are interested in profes- 
sional team sports, particularly football. We would be very happy 
to have your statement. 
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STATEMENT OF HON. WILLIAM E. MILLER, A REPRESENTATIVE 
IN CONGRESS FROM THE 40TH CONGRESSIONAL DISTRICT OF THE 
STATE OF NEW YORK 


Mr. Mintzer. Well, Senator, first, may I say that I appreciate this 
opportunity greatly, and then may I say I have followed these hear- 
ings closely, having had an opportunity to read some of the record 
in the newspapers. 

I did not feel when I came here today that I could shed an awful 
lot of light on what has already been given to this committee in these 
exhaustive and all-inclusive hearings. 

I did feel, however, that I should appear in order to add my voice 
to the plea that it is of the utmost necessity in my judgment that this 
committee and the Senate act in this area. 

I think it is one of the most important obligations incumbent upon 
the Congress this year that in this area of professional team sports 
we take affirmative action to clear the air in respect to the practices 
prevailing in these sports and as a result of the confusion which now 
exists as the result of the conflicting Supreme Court decisions in the 
baseball field and in the football field. 

Senator, I have, as you know, a prepared statement which I believe 
the members of the committee have, of five pages and I am not going 
to bother to read that statement, but ask that it be inserted in the 
record, and I would then like to just 

Senator Kerauver. It will be included as if read, Congressman 
Miller. 

Mr. Miter. Thank you, Senator. 

Then I would just like to comment on 1 or 2 things, concerning 
which I would like to go on record. 

One is this question which has arisen before the committee con- 
cerning the section relating to television and broadcasting rights. 

Now, , as you know, I was a sponsor of the House bill, a cosponsor. I 
am a member of the committee on the Judiciary in the House and a 
member of the Antitrust Subcommittee, and I listened attentively to 
all of the hearings in the sports field last spring, and I do not feel 
probably that the House went thoroughly enough in our hearings into 
this particular question of TV and radio broadcasts. I am not neces- 
sarily wedded to that particular section of the bill. 

It was felt by the committee in reporting the bill out that in this 
particular area, football was somewhat protected by Judge Grim’s 
decision, and that as far as telecasting into other areas was concerned, 
their rule had been upheld and there had been no appeal therefrom ; 
in addition to which of course they do not have minor-league terri- 
tory problems and so forth. 

Now on the other hand, of course, there are two sides of the coin 
to this question of baseball, ‘telec asting and broadcasting. 
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We felt that since the Justice Department had disapproved of the 
voluntary action of the baseball people under their rule 1 (d) had 
disapproved the voluntary effort to prevent excessive broadcasting 
and telecasting to minor-league territories, particularly when a team 
was playing there or telecasting a game of its own into its home 
territory, that perhaps the answer was to leave it by an exemption 
from the antitrust laws to the voluntary action of the league itself, 
feeling that during the history of 1 (d) and before it was disapproved 
by the Justice Department, it seemed to work well. This resulted in 
no blackout of baseball games certainly in the country because over 
500 radio stations, I think, were carrying broadcasts of big-league 
games during the operation of 1 (d). 

On the other hand, of course, we realized that professional baseball 
itself does not want to, so to speak, eat its own young, and destroy 
its proving ground by destroying the minor-league system by ex- 
cessive broadcasts into its territory. 

So we thought probably better than court decree and probably 
even better by legislative enactment could they by voluntary action 
solve this problem in this field. 

On the other hand, I realized since that time the representative of 
the Justice Department appeared before this committee and indi- 
cated that under the wording of the House bill it would be possible 
for a complete blackout to result in certain areas of the country, my 
own, Buffalo for instance, which has a minor-league team, it would 
be possible for a permanent and complete blackout of major-league 
baseball in that area. 

I do not think that would be the result from voluntary action. But 
lest there be any apprehension on the part of the committee of the 
Senate in that connection, I would go along with the suggestion made 
by Congressman Keating that we enact into the legislation and write 
into the bill, the wording or comparable wording of what was for- 
merly rule 1 (d) of the baseball league itself. 

We realize that there are people in hospitals, people who are 
infirm, who are aged who certainly should not be prevented from at 
any time ever being given the opportunity of seeing a major league 
baseball game on television, simply because they happen to live in a 
minor-league territory. 

I, as I say, think that this would probably be handled entirely satis- 
factorily on a voluntary basis, but I would not think it would be dis- 
astrous if this committee should attempt to write firmer legislation 
in connection with that phase of it. 

Now I also read in the newspapers the statement that the football 
players association are in favor more of the Celler bill than of this 
approach. 

I can only say I think it is either shortsightedness on their part 
or their attorneys’ part in making that statement or else it is because 
they do not understand the terms of the bill. Because I read from 
their statements that they certainly did not quarrel at all, so they 
said at least, with the draft system or with the reserve-clause system 
as now in operation. : 

Well, now, actually if we eliminate our discussion on the TV and 
radio, that is all our bill does, all the bill the House passed does, is 
exempt from the antitrust laws this reserve clause and draft system 
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and player contracts and in addition thereto only two other fields, 
the fields of territorial or geographical assignments and the question 
of the powers of the commissioner to regulate the honesty of the 
game and to set up the rules for the performance thereof. 

Now I have never heard in this connection that the players associa- 
tion of the National Football League objected to this question of 
exempting from the antitrust laws territorial rights because that, of 
course, is also one of the very bases for the economic stability and 
prosperity of this sport. 

If it were posssible for any person to secure a franchise and move 
into any territory at any time, with 7 a limited number of players 
and a limited number of spectators to draw from it would, of course, 
result eventually in the complete ruination of the sport and the elimi- 
nation of it from the sports scene completely. 

Now I frankly think that the evidence which we received in our 
committee, the financial reports from the football teams, the baseball 
teams, and so forth, indicated in the past several years the players have 
gotten by far the larger percentage of any income in gate receipts 
than have the snskholieed or the owners of any of the franchises. 

I think that if there was imposed upon the owner of a franchise 
of a major league baseball team or a national league football team 
the duty and the obligation of defending antitrust suits in 87 Federal 
district courts in this country and before 87 different kinds of juries 
and to have to defend each and every time the reasonableness of their 
player contracts or their operations under the reserve clause or the 
draft system, I think that the litigation fees alone, the uncertainty 
and the time lost in the litigation would result in the eventual bank- 
ruptcy of each team and the elimination from the American scene 
of the sport itself. 

I notice there was a question asked here a moment ago about a 
statement made concerning, I believe, made by Mr. Creighton Miller, 
that he believed that under the Celler bill it would be entirely possible 
for these franchise owners to defend as reasonably necessary their 
particular practices under the antitrust laws, such as the draft system 
or the reserve-clause system. 

Well, of course if I understand the antitrust laws at all if that state- 
ment is true we do not need this legislation at all, we do not need any 
legislation, because, if as of now football is under the antitrust laws 
they are under the Sherman and Clayton Acts wherein there always 
has been a rule of reasonable necessity involved and always a question 
of fact to be proven. 

So they have that now. But the point is, can you put upon these 
sports the burden of defending this question in every litigated question 
of fact in every lawsuit brought against them in connection with these 
an which are so essential to their well-being, and which are in- 
1erent in the sport itself and which are absolutely contradictory to and 
not on all fours at all with general business practices, which were 
intended to be covered by the Sherman and Clayton Acts, and wherein 
the purpose was to create competition in the business aspects and here 
we must eliminate competition in the business aspects or there will 
be no competition on the playing field. 

In other words, I say that we should be so clear and specific in 
this legislation that when it comes to a question of the reserve clause 
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or the draft system, a complaint brought by any individual attacking 
those should not state a case of action and should be able to be dis- 
missed as not stating a cause of action and not permitting it to be a 
question of fact as to whether or not reasonably necessary to be liti- 
gated at length and expensively in every court of the land or if you 
do so you will absolutely ruin, in my judgment, the existence of these 
sports. 

Just one more answer, I believe that Mr. Dixon brought up the 
question to Mr. Byrnes of do we need this draft system when you 
now have a team limited to 35 players, and yet we have thousands of 
players coming out every year. 

But the point is, I think, that while we have thousands of players, 
true, coming out of our colleges each year, you have only one all- 
American team in this country each year or 11 of the best, and maybe 
you have 3 or 4 or 5 different all-Americans and second teams but out 
of the overall picture, you will find a consensus of opinion in this 
country that out of the thousands of players there are only 40 or 50 
or 60 that are outstanding, which is true in every field under our free 
economy system here, and if you permitted all of these players to be 
free agents, and you allowed the wealthiest owners with the most 
profitable franchises to openly bid in the market for the very best of 
the college players, it would mean that there would only be 1 or 2 
teams in this country that would be outstanding and the rest would 
have no chance at all, and the elimination of the competition would 
eventually destroy completely, in my judgment, this sport. 

So I do hope that this committee will act, (a) that is the most im- 
portant thing, and then I do hope that you will see fit to recommend 
to the Senate the bill which passed the House with such changes or 
additions or amendments as you may wish to make and feel should 
be made in connection with this television and broadcasting proposi- 
tion, but in regard to the rest of it, I think that reasonably necessary 
proposition should be left out, and I think that the bill as passed by 
the House should prevail so that these people are not exposed to un- 
necessary and costly and perhaps a bankrupting series of litigations 
and I thank you, Senator, for giving me the opportunity to testify. 

Senator Kerauver. Thank you very much, Congressman Miller. 
You have presented your point of view with persuasiveness. You 
have undoubtedly given this matter a great deal of study. 

May I ask just 1 or 2 questions? 

Mr. Miter. Yes. 

Senator Kerauver. You referred to the fact that you sponsored one 
of the House bills. Were you referring to the bill that passed the 
House ? 

Mr. Mitter. What happened, Senator 

Senator Kerauver. There were about 7 or 8 bills before the Judi- 
ciary Committee. Did you sponsor one of them ? 

Mr. Miter. I did not. I made a statement prior to the hearings 
that I felt before I would introduce any legislation on the subject I 
wanted to hear all of the testimony from all sides and then I would 
make up my mind in connection with what I thought would be the 
best legislation. 

Senator Keravver. It is interesting to note that none of the 7 or 8 
bills which the House committee had before it, when it first started 
hearings, dealt with the matter of radio and television. 
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Mr. Miter. I have got to admit in all frankness, Senator, I don’t 
think we really did go into that subject thoroughly enough. I cannot 
remember actually whether we did hardly take any testimony in full 
hearings on that particular point and if my recollection is correct I 
think the very wording of that particular part of the bill was added 
in the committee just before passage out of the committee. 

As I say, I do not think any of us would argue, I don’t think any- 
body in football or baseball would argue too much that anything 
this committee might feel were necessary in that area would be accept- 
able. 

It is not the intention of these teams, naturally it would be self- 
destructive for the major leagues, to destroy the minor leagues by 
television and radio broadcasting therein and also the American peo- 
ple as a whole should not be deprived of having an opportunity to see 
a game, a major-league game on television or to hear a broadcast on 
radio, 

Senator Krerauver. I noticed generally that the television and radio 
provision seems to be of much more concern to professional baseball, 
particularly the minor leagues, than it does to football. 

Mr. Miter. Well, for two reasons: football is already protected 
by the Grim decision and also they do not have minor leagues, so 
they do not have the worry that baseball does. 

Senator Kerauver. The colleges of the United States are the minor 
leagues of football. 

Mr. Miter. That is right. 

Senator Kerauver. All right. 

Mr. Dixon ? 

Mr. Drxon. Senator, just one short observation to the Congress- 
man. 

I heard you make the statement, I believe, that you could not under- 
stand the football players’ position because, except for the television 
and radio provision, the bill they supported passed the House of 
Representatives. 

Mr. Muter. I do not follow you, Mr. Dixon. 

Mr. Drxon. If I understood you, I thought I heard you say that 
you cannot understand the young players who came here yesterday 
and testified because their testimony showed that they were in favor 
of a pro draft and some kind of reserve clause. 

Mr. Miuurr. I understood that is what was reported in the papers. 

Mr. Dixon. Yes. Minus the television provision; if that were so, 
they must be confused or mixed up. Wasn’t that your point? 

Mr. Miier. My point was that I could not understand why they 
would be opposed to the bill that passed the House if, as they also 
testified at the same time they were saying they were for the Celler 
bill, they also said they were in favor of the draft being exempted, 
they were in favor of the reserve clause being exempted, and the only 
other thing the bill does which passed the House is protect or exempt 
from the antitrust laws the territorial rights which we never heard 
any testimony in all the months we conducted our hearings that 
anybody was ever opposed to that or to the rights of the commissioner 
to set up, to enforce the honesty and integrity features of the activity 
of the players. 

Mr. Dixon. May I make this observation to you? 

Mr. Miter. Yes. 
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Mr. Drxon. I understood their position to be quite pertinent be- 
cause here is the difference: There is in the antitrust law a per se rule. 
There are certain contracts that in and of themselves violate the 
antitrust law. 

Mr. Miter. That is right. 

Mr. Drxon. On the other hand, there are certain things that may 
or may not violate the antitrust law when subject to the test of the 
rule of reason. 

Mr. Miter. Reason ? 

Mr. Dixon. Many of the things that are proposed to be exempted 
here on their face very well could violate the antitrust laws per se. 

Mr. Miter. That is true. 

Mr. Drxon. Whereas the Celler approach would have reduced 
them from a per se violation to the rule of reason. 

The football players who testified here yesterday, if I understood 
them, made this point: that although they saw the necessity for a 
draft rule, and for a reserve clause of a sort, they did not prefer the 
approach that came from the House or 8. 4070, because it turned 
over a blank check to the owners. There would be no check at all upon 
them. There would be no reason for the owners to recognize the 
players’ association on their point of view at all. 

Mr. Mutter. That is in the bill. 

Mr. Dixon. But the bill before us only says that it does not prevent 
them from organizing. It does not say that the owners have to pay 
any attention to them. It just says they can organize. The players’ 
point of view was that under the state of the law today, because the 
Supreme Court has said football is subject to the antitrust laws, the 
owners must pay attention to them. Under the Celler bill, they say, 
the owners must pay attention to them. Whereas they say if the 
House-approved bill would pass the Senate, the owners would not have 
to pay attention tothem. That, I understood to be their position. 

Mr. Mixxer. Or course in the first place, as Congressman Byrnes 
brought out, they still are under the National Labor Relations Act, 
I mean as far as any bargaining operations that they wished to con- 
duct. 

In addition to which the Baseball Players Association, wherein their 
reserve clauses are far more restrictive, are in favor, as I understand 
it of the bill passed by the House and in addition to which the football 
people have a reserve clause rule now which makes it necessary only 
that he play with a team for 1 year with an option for his services 
for 1 more at which time he becomes a free agent so that it seems to 
me when you weigh—I am not saying that as lawyers every time we 
have a client we will try probably to get all we can from the client 
even if it might be shortsighted in the long run as far as the destruc- 
tion of the very basis upon which we operate is concerned—but I 
would think that certainly their fears, in my opinion, are not nearly as 
well justified, in fact, as are the fears of the owner that if the Celler 
bill passed he would be subjected to the harassment and the expense 
of endless litigation in the necessity of proving as a question of fact 
the reasonable necessity of every one of their operations which in 
any other line of business might in some cases be per se a violation of 
the antitrust laws. 

Mr. Drxon. Here is the question I asked Mr. Creighton Miller: How 
many lawsuits have been brought against professional football like 
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the Radovich case? The Radovich case subjected them to the com- 
plete rule of the antitrust laws. 

Mr. Mituer. That is right. 

Mr. Drxon. Both per se and rule of reason. 

Mr. Miuier. That is right. 

Mr. Dixon. There has not been a single lawsuit filed since that 
time. 

Mr. Miter. I am fully aware of that. We had that same testimony 
but the fact remains the Radovich decision was in 1957 and we are 
now starting the 1958 football season with the contracts involved and 
all of the other things which are involved and it would be shortsighted, 
I believe, in my humble judgment to feel that just because there have 
not been any lawsuits within the past few months that the passage 
of any legislation which would in a sense encourage this kind of 
litigation, and encourage players to bring an action against the owners, 
because there would be a question of fact involved at all times which 
they would have to prove, I think it might be disastrous and the 
Supreme Court has asked us to act in this area, and I think we ought 
to clearly and consistently act. 

Mr. Dixon. Thatis all. 

Senator Kerauver. Mr. Chumbris? 

Mr. Cuumpris. I think you have answered this question in your 
discussion on the question that I have to Congressman Byrnes. But 
is it your feeling that Creighton Miller’s statement that the Celler 
bill will be a deterrent to litigation is correct or incorrect? 

Mr. Mitier. I would say it was completely incorrect. 

Mr. Cuumpris. No further questions. 

Senator Kerauver. Mr. Peck? 

Mr. Peck. No; thank you, Mr. Chairman. 

Senator Kerauver. Mr. McHugh? 

Mr. McHvueun. Mr. Miller, under the House-passed bill, what pro- 
tection would a ballplayer have if there was an agreement among the 
club owners that they would boycott any professional ballplayer who 
jumped his contract to play in the Canadian league and wanted to 
come back and rejoin one of the professional football teams? 

Mr. Miuter. There would not be any protection—if I understand 
your question correctly, you mean if all of the major league franchise 
owners got together and declared or set up a rule to the effect that 
if one of the players of the National Football League jumped his 
contract and went over to the Canadian League and they would 
boycott him forever what protection would he have ? 

Mr. McHvueu. Yes. 

Mr. Mitter. If he wanted to come back in. 

Well, I can only answer that by saying that, in my judgment, the 
individual player, if we passed, say, the House bill—that if that 
were the rule of the National Football League, he perhaps would have 
no redress at all since it would involve matters of player contract 
and player conduct and such. 

Now, on the other hand, the history of the sport indicates—and I 
have no objection to reasonable rules in this area; in other words, I 
have no objection to the fact that how can these franchise owners, if 
they paid bonuses and if they go through training period and develop 
teams and so forth, if every year or just before the season starts or 
in the middle of the season or any other time you have these football 
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players jumping over into the Canadian League because they make 
a few more dollars temporarily and then they want to come back 
if we do not have some set of rules to preserve our institution here 
as a sport, I think it would be ruinous. 

On the other hand, I will agree that perhaps a restriction for life 
on that individual player would be unreasonable, and for that very 
reason I think in every case I know anything about in the past where 
such a thing has occurred there always has been finally an agreement 
to allow him to come back and there have been people who have been 
boycotted and jumped the league and then came back and were per- 
mitted to play after a period or a fine or maybe nothing at all or 

maybe a suspension or nothing at all, but he came back. 

I agree also, however, if these rules and regulations which I think 
these “professional sports need to run their own sport, and I think 
they can do it better than we can by congressional legislation or by 
court decree, if, however, in the histor y of this ls aw, if it ‘should become 
law, was such that the owners were arbitrary, that they were capri- 
cious, that they were unreasonable in the handling of these things, 
I would be the very first one to come in here and suggest that in this 
area or that, after it had been proven, that in this area or that this 
legislation ought to be amended. 

But I think that the history would show that the sport itself in 
order to preserve its own house, and in order to promote interest and 
in order to promote public support that they would, as they have in 
the years past, they would conduct themselves in a way which would 
be fair to the players, to the owners and to the public. 

Mr. McHven. Congressman, in these cases that you have spoken of, 
where there have been char ges of conspiracies to boycott ballplayers 
and to deny them their livelihood, which have subsequently been 
adjusted to the satisfaction of the players, don’t you think to a large 
extent the reason for the relief was because these ballplayers had an 
opportunity to litigate those issues in court, and with the possibility 
of that litigation, favorable treatment resulted ? 

Mr. Mier. Well, as a matter of fact, sir, up until this time, base- 
ball does not think that these players have e any right to litigate, right 
now and nobody ever thought football did—until 195 57, in the Rado- 
vich case. 

Mr. McHuen. The Radovich case was subsequently settled in favor 
of Radovich ? 

Mr. Miter. Yes; that is correct. 

Mr. McHuen. Because of the fact that the court held that football 
was subject to the antitrust laws? 

Mr. Mriuer. That is correct. 

Mr. McHven. I do understand you to say that the effect of the 
House-passed bill would be to deny any ballplay er the right to litigate 
this issue of where there has been a conspiracy to boycott and to deny 
him his livelihood, even though this conspiracy consists of an abuse of 
power? 

Mr. Mitirr. If it came within the purview or within the sections of 
the bill relating to activities of the leagues uder the draft law or the 
reserve-clause system and so forth, yes. 

Senator Kreravver. All right. 

Mr. Cuumeris. Congressman, former Senator Ed Johnson sug- 
gested an amendment for this bill to carry a life of 6 years and then 
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Congress could if it wanted to, reevaluate the bill. It would give 
Congress time to observe the reasonableness or the unreasonableness 
of the professional baseball and the other sports. 

How do you feel about that? 

Mr. Mitter. I don’t think it is at all necessary. 

I would not be in favor of it because I feel in order for these sports— 
we must realize this is not big business, no matter what anybody says. 

True, 1 or 2 or 3 franchises make some money but the total gross 
income of baseball altogether, every major league and minor league 
team in the country, the gross income in 1956 would not amount to as 
much as one department ‘store in the ¢ ity of New York and many of 
these franchises lose money, many make only a very small amount. 

Now, the stability of the situation, the assurance that they may 
operate and move in the future with some assurance as to what the law 
is, is What they need, and not the fear that their plans, all their plans 
and all their programs and all their practices may some day be 
declared to be illegal. 

Now on the other hand, we are here in session every year, and we 
certainly have a forum here which will listen at any time to the com- 
plaints of the players, the public or any other group as to how this 
thing is working in oper ation, whether it be 1 year, 4 years, 6 years or 
16 years, and if the time comes when action is necessary to correct evils 
or practices which we do not subscribe to, then certainly we can do so 
at any time. 

Senator Kerauver. Thank you very much, Congressman Miller. 
We appreciate your testimony. 

Mr. Miter. Thank you, Senator, very much. 

(Mr. Miller’s complete statement is as follows :) 


STATEMENT OF REPRESENTATIVE WILLIAM E. MILLER 


I do appreciate this opportunity to present briefly what I consider the impera- 
tive need to enact legislative relief from the antitrust laws for professional team 
sports. 

I shall confine my remarks primarily to football since baseball is in less need of 
immeditae aid, although it already faces serious problems in televising its games 
into minor league territory and may some day lose its current judicial antitrust 
exemption. 

Our House committee, as you know, held extensive hearings last summer. By 
a close vote we reported favorably a bill which would have granted a very limited 
exception to the antitrust lk a bill which adopted a rule of reason and which 
I term the ‘lawyer’s delight.’ Thereafter, Congressmen Keating, Walter, Harris, 
and myself each introduced identical bills. These bills are the same as that 
introduced by Senator Hennings, S. 4070, now before you. These bills exclude 
the test of “reasonably necessary” and grant broad exemptions. 

The Supreme Court in 1957 in the Radovich case held that football was under 
the antitrust laws and explained that baseball would be there too were it not for 
the technical fact that it had been exempted some 35 years earlier. That, of 
course, was before the days of radio and television. To avoid the effects of 
changing the rules which baseball had long relied upon, the Court continued to 
“hold the umbrella” over baseball. The Court then recognized that its decision 
might seem “inconsistent or illogical” and suggested that legislation was much 
more accommodative than a judicial decision. It is clear that baseball’s immu- 
nity rests upon highly technical grounds rather than upon substance. 

If baseball and football are to continue in the future as they have in the past, 
some relief, particularly for football, is needed right now. Football has a 
number of practices essential to its present method of operation which may be in 
jeopardy. One is the player’s draft or selection system, another the owner’s 
option to renew the player’s services for a second year (known popularly as the 
reserve clause), the next is the provision in the Football League’s bylaws which 
vests in the commissioner authority to act in matters involving ‘‘conduct detri- 
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mental” to professional football. The last important practice of football as we 
know it today involves its franchises or territorial rights. 

There is no real dispute between my objective and that of Mr. Celler with 
regard to the practices sought to be protected. The difference is one of approach. 
The House committee bill said that practices that are “reasonably necessary” are 
valid. The House-passed bill states that practices in those fields are valid and 
stand outside the scope of the antitrust laws and, in addition, any arrangements 
to be entered into with regard to TV and radio broadcasts of games. The 
rejected bill, with its “rule of reason,” is deceptive; it raises false hopes; it is a 
mere invitation to litigation. If you members were judges or juries in an anti- 
trust suit involving football practices you might arrive at a different conclusion 
as to what is “reasonable” than would I if I were a judge or served on a jury. 
Such a vague, changing, elastic, subjective standard as that bill uses affords no 
real certainty—football would still move at its peril. I fear the sports, particu- 
larly pro football would trod the road of bankruptcy. 

Why is my bill preferable? True, there are those who say it goes too far, that 
it constitutes a blank check. To some extent this may be true. I have con- 
sidered both approaches. There is no real middle road. You just cannot spell 
out each and every practice in advance which each and every team sport may 
engage in today or tomorrow. Times do change. If Congress follows that path 
it would need to create a sports czar or commission or a quasi-judicial Federal 
sports agency, and I fear that is impractical for organizations as small as pro 
sports. The alternative approach, as I said, invites bankruptcy through litiga- 
tion. I am convinced my approach will prove the best in the end. It says to 
sports, “do what you need to do in these fields.” The antitrust laws commenced 
in the 1890’s when we feared the big combines and trusts and grew to maturity 
during the trustbusting days of Teddy Roosevelt and Woodrow Wilson. How- 
ever, in 1890 and in 1914 Congress was not thinking of the applicability of that 
legislation to pro sports. The antitrust laws were not enacted with sports in 
mind—the business rules and tests they laid down ill befit the realities of pro 
sports. Antitrust rules are inflexible. We cannot test sports practices by anti- 
trust concepts created by the Congress and applied by the courts to govern the 
activities of business enterprises. Therefore, I say give team sports carte 
blanche; give them freedom from control. Their own self-interest will dictate 
that they use this power wisely. 

Two things insure this result. Sports are of prime interest to most Americans, 
Witness the large amount of space it occupies in our metropolitan newspapers. 
If teams are not competitive, if contests are too unequal, if the public believes 
games are phonies, it will not patronize the games. The sportswriters are an 
energetic delving, inquiring group. I honestly believe if they thought any team 
sport engaged in unreasonable practices, these writers would not hesitate to blast 
that sport. Quickly it would be called to our attention and I would be among 
the first to insist on hearings to determine how well these team owners had been 
exercising their stewardship. I would not take long to withdraw the exemptions 
from such a sport. 

Therefore, in conclusion, I urge this committee to have the faith in professional 
team sports that I do and not attempt to fashion out of an inadequate device; 
namely, our antitrust laws, a guide for sports. 





Senator Keravuver. Mr. Bergman, will you come around? 

Dutch Bergman is a fine gentleman whom I have known for many 
years favorably and pleasantly. He has a great name in football as a 
player, a college coach, and a professional coach. 

Mr. Bergman was a star halfback at Notre Dame in 1915, 1916, and 
1919. He wasa long-time coach of Washington’s Catholic University, 
which he led to its famous Orange Bowl victory over Ole Miss, 20 to 
19, in 1936. 

As head coach of the Washington Redskins in 1943, he led our local 

rofessionals to the eastern division championship and its disappoint- 
ing 15 to 14 defeat to the Cleveland Rams in the championship play- 
off. 

Mr. Bergman is presently general manager of the National Guard 
Armory, a position he has ably held for many years. 
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Mr. Bergman, you must have had a lot of experience with Senate 
committees; you have an unusually short statement here. Will you tell 
us anything you want about this matter? We appreciate your coun- 
sel and advice. 


STATEMENT OF ARTHUR J. “DUTCH” BERGMAN, MANAGING 
DIRECTOR, DISTRICT OF COLUMBIA ARMORY BOARD 


Mr. Bereman. Thank you very much, Mr. Chairman. 

I am greatly pleased to be given this opportunity to appear before 
this committee as I have always had a great interest in football both 
as a player and asa coach. 

I believe the one great redeeming feature of the game is the marvel- 
ous contribution that has been made in particular by those who have 
played it and by those who have had a hand in coaching this fine sport. 

It is my humble opinion that the world of sport is a little world in 
itself, and the laws that are imperative in constraining the rest of the 
world were they to be applied to professional sports, I am certain 
that they would have a very dire effect and hence, I believe, that pro- 
fessional sports if they are to survive, they should be exempt from the 
antitrust laws. 

I believe that professional football, too, has made a fine contribu- 
tion to the game, and I believe that the owners of the major league 
franchises have done a good job. 

I am also of the opinion that the draft system in professional foot- 
ball certainly is the best system that has ever been devised, at least to 
this time. 

This method of selecting players in which the team finishing last 
at the end of each season is followed by other teams in the lower 
echelon is a real equalizer. 

The present keen competition among all the teams in professional 
football is proof of that fact. 

Another factor, the players who are among the early selectees are 
in a fine bargaining position from the standpoint of salary. 

As a former professional football coach, I believe that the present 
draft system is fair, and I have found that most players also agree. 

It is interesting to note that approximately 400 football players are 
drafted annually, and I believe I would be correct in saying that less 
than half of this number will report for training camp to try out of 
this group and only out of this group about 30 percent will make 

ood. 
, I also believe that I would be correct in stating that 90 percent of 
the men who participate in professional football are college gradu- 
ates, and I think that most of them use their football ability as a 
means to an end. 

The football season is a short one, and, as a result, they have the 
opportunity of establishing themselves in other professions. 

In conclusion of this statement, I would like to reiterate that the 
National Football League is making a tremendously fine contribution 
to the American sports scene, and it is my humble opinion the success 
of its future can only be assured by being exempted from certain pro- 
visions of the antitrust laws. 

Thank you very much. 
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Senator Kerauver. Thank you, Mr. Bergman. 

Do you want to express an opinion as to which approach you think 
would be better for football—considering the interests of the public, 
the owners of the clubs, and the players themselves—that is, the so- 
called blanket exemption under the present House-passed bill, or the 
exemption to the extent that it is reasonably necessary as provided 
for in the Celler bill? 

Mr. Bereman. Well, Senator, I am not too familiar with either one 
of those bills, but I think that a study should be made of the privi- 
leges and rights of the players. 

I think that professional sports are very exacting, and it is my opin- 
ion they have made marvelous contributions; baseball, football, 
hockey, boxing, all sports play an important part of our lives, and I 
believe that the players who participate in these respective profes- 
sional sports certainly should be given due consideration with respect 
to their rights and privileges. And I believe the players organization 
which has already ane recognized by President Bell of the National 
Football League should be given some recognition. 

Senator Kerauver. Mr. Bergman, it is not exactly a matter of 
recognizing the organization. Of course, they can have an organ- 
ization under either bill. The difference between both approaches is 
that the football players organization, through Mr. Miller and others, 
claim that under the blanket exemption if a player felt he was being 
boycotted or not being treated right, he would still be able to protect 
his rights by either threatening to go to court, or going to court if he 
could prove that the rule that hurt him was not reasonably necessary. 
Then he would have the protection of the court. On the other hand, 
they feel that under the House-passed bill the owners could do most 
anything; they would be at the mercy of the owners, and would not 
have anybody to appeal to. That is the difference in the approaches 
of the two bills. 

Mr. Bereman. Well, it would be my humble opinion that certainly 
the players should have some recourse. 

Senator Keravuver. All right, sir. 

Mr. Dixon, any questions ? 

Mr. Drxon. Mr. Bergman—you have had a wide background and 
experience—you were coaching the Redskins when they were quite 
successful. At that time was the so-called draft rule in effect ? 

Mr. Dixon. Isn’t it true that some of the other teams, the smaller 
teams like Green Bay, had won three championships prior to the 
establishment of the so-called draft rule? 

Mr. Berean. Yes, sir, that is correct. 

Mr. Drxon. Isn’t it true that the present-day total strength, the to- 
tal roster, that a professional team can have after a certain limited 
number of days is 35 players? 

Mr. Bereman. That is correct. 

Mr. Drxon. If they can only have 35 players, why is it not possible 
that all the other teams in the league would have adequate access to 
good football players ? 

Mr. Bergman, let’s take the Washington Redskins. No matter how 
many they draft or how many they would dicker with, after the 
preliminary practice season is over with, they would have to pick the 
best 35 that they could find and everyone else would be an open and 
free agent, would he not ? 


sa CE 





ASE 


ORGANIZED PROFESSIONAL TEAM SPORTS 373 


Mr. Brereman, Yes. 

Mr. Dixon. That would be true of all of the football teams even 
under the present draft rule? 

Mr. Bereman. I think that is correct; yes, sir. 

Mr. Dixon. I accept your figure that approximately 400 college 
boys will be drafted this year. Taking the men that they are carrying 
over, only a relatively small number of rookies will fit in that 35; 
isn’t that true? 

Mr. Bereman. That is correct. 

Mr. Dixon. Then to understand what is being asked to be legislated 
away, to waive or pass upon and O. K. this present drafting system, 
the football players themselves are being asked to give up their 
individual property rights in themselves. They have no right to 
collect anything for any skill that they might have. Do you see any 
possible harm or injury to the individual rights of those ballplayers ? 

Mr. Bergman. Under the present draft system ? 

Mr. Dixon. Yes, sir. 

Mr. Bereman. I believe that the present draft regulation is a pri- 
mary requisite. 

I think that if you put it on a free-lance basis with the competition 
as it is today it would be chaotic. Professional football has made 
great strides in the past 10 years, and I believe any change affecting 
the present draft rule would be harmful. 

Mr. Drxon. But you do approve the position that the football play- 
ers expressed here yesterday that they recognize the necessity for some 
kind of a draft rule themselves but that they prefer some kind of 
legislation that would still give them someplace to go to test the 
reasonableness of the draft rule or whatever rule that might be agreed 
to by the league owners? 

Mr. Bercman. I would agree that they have that right. 

Senator Keravuver. All right. 

Mr. Chumbris ? 

Mr. Cuumpris. Just one question, Mr. Bergman. 

Mr. Bell, when he appeared before the House committee last year, 
stated in effect that the failure of the All-American Conference to 
have a draft similar to the one that the National Professional Football 
League has was the reason for the Browns being so predominantly 
strong and the other teams weak, which resulted in the failure of the 
All-American Conference League. 

Do you agree with Mr. Bell? 

Mr. Bereman. I would agree with Mr. Bell’s statement. 

Mr. Cuumpris. Therefore your conclusion would be that the draft 
system as they have it in the National Football League is imperative? 

Mr. Berean. Right; yes. 

Senator Kerauver. Mr. Peck? 

Mr. Peck. Just one short question, sir. 

Mr. Bergman, do you believe that the pressure of public opinion on 
organized professional sports, and specifically in your case, football, 
is sufficient to keep the team owners from abusing any of the privi- 
leges which they might have under this proposed legislation ¢ 

Mr. Bereman. Are you referring to the rights and privileges of the 
players? 

Mr. Peck. What I had in mind, sir, was in granting these rather 
broad antitrust immunities which both the Celler bill and the bill 
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which passed the House purports to give, there seems to be a feeling 
that perhaps these privileges might be abused in some way or other, 
and I just wondered what you think about the idea that perhaps since 
organized sports live so much in the limelight, the spotlight to the 
newscasters, sports reporters, sportscasters, that the team owners 
themselves would be very reluctant to abuse any of these privileges 
because it would result in bad public relations which would cut down 
the enthusiasm for the organized sports, the games. 

Do you think that is likely, sir? 

Mr. Bereman. It is my opinion that the majority of the owners in 
professional football would not abuse their privileges. 

Mr. Peck. They would be very careful ? 

Mr. BereMan. They would be very careful. 

Mr. Peck. Thank you very much, Mr. Chairman. 

Senator Kreravuver. We certainly appreciate your appearance here, 
Mr. Bergman. 

Mr. Bereman. Thank you very much, Mr. Chairman. 

Thank you, gentlemen. 

Senator Kerauver. We appreciate your advice and counsel. 

Mr. Bereman. Thank you. 

Senator Keravuver. We had been scheduled to hear Commissioner 
Bell and Congressman Celler tomorrow morning at 10 o’clock. The 
chairman of the full Judiciary Committee, Senator Eastland, has 
scheduled a committee meeting of the full committee in the morning. 
In that case, we will have Mr. Bell and Congressman Celler tomorrow 
afternoon at 2 o’clock in this room. 

Next week, we have invited Mr. Leo DeOrsey to appear on Tuesday. 
We will also invite the commissioners of basketball and hockey. The 
Harness Racers Association have asked to appear, and we will give 
them a chance to be heard. 

We will try very hard to close our hearings on these bills next week. 

We will stand in recess until tomorrow. 

(Whereupon, at 3:20 p. m., the committee was adjourned, to recon- 
vene Thursday, July 24, 1958.) 
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THURSDAY, JULY 24, 1958 


Unitep States SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MonoPpoLy 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met at 2: 10 p. m., pursuant to recess, in the caucus 
room, Senate Office Building, Senator Estes Kefauver presiding. 

Present: Senators Kefauver (chairman), O’Mahoney, and Langer. 

Also present: Paul Rand Dixon, counsel and staff director; Donald 
P. McHugh, counsel; Peter N. Chumbris, minority counsel ; Theodore 
T. Peck, counsel to Senator Dirksen ; Thomas B. Collins, staff member, 
Judiciary Committee; and Peter Posmantur, attorney. 

Senator Keravuver. The committee will come to order. 

The subcommittee is highly honored to have as its first witness this 
afternoon one of the ablest and most distinguished Members of Con- 
gress, the chairman of the Committee on the Judiciary of the House 
of Representatives and a Congressman of distinction over a period 
of many years—I will not say how many. I have always been proud 
of the fact that I had the opportunity of serving on the House Judi- 
ciary Committee for 10 years with Congressman Emanuel Celler. We 
appreciate very much your taking the time, Congressman Celler, to 
come and advise with the members of this committee on this very 
important matter that we are considering. 

enator Langer, I know you will want to make some comments. 

Senator Lancer. I think the committee is very fortunate in having 
Congressman Celler come over here and testify. I doubt if any man 
in the country knows more about the subject than he does. He has in- 
vestigated this subject thoroughly, as you know, over a period of 
years. I am delighted that he is here, and I think that the committee 
will profit a great deal by what he has to say. 

Senator Keravuver. I have heard that Congressman Celler and Sen- 
ator Langer attended the same college or university. 

Senator Langer. Yes. 

Senator Keravuver. I would like to say, also, that the hearings be- 
fore your Judiciary Subcommittee in the House were very full and 
complete, Congressman Celler, and that is why we felt it unnecessary 
to have as extended hearings as we otherwise would have had. We 
have benefited from your hearings, to which we have referred often. 

All right, Congressman Celler, we will turn the forum over to you. 
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STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS OF THE 11TH CONGRESSIONAL DISTRICT OF THE 
STATE OF NEW YORK, ACCOMPANIED BY KENNETH R. HARKINS, 
COCOUNSEL, HOUSE JUDICIARY ANTITRUST SUBCOMMITTEE 


Mr. Cretier. Gentlemen, I assure you that it is a great comfort and 
great pleasure to appear before you gentlemen. 

‘T had the rare distinction of serving with you, Senator Kefauver, 
as you have indicated. Those times that we were associated together 
were, indeed, most mutually beneficial. 

As for you, Senator Langer, we wear the same school tie. And I 
often refer to the fact that we were classmates together at Columbia 
College. 

It is a great mark of democracy that great men like you two 
gentlemen are willing to listen to a little man like me. 

Senator Kerauver. That could call for a reply. I am sure that 
the public will appreciate that it is just the other way around, Con- 
gressman Celler. 

Mr. Cexter. Gentlemen, it is unfortunate that Congress, during 
these parlous times, must give its attention to special legislation for 
organized professional team sports. I am sure you will all agree 
that many of the other domestic and international issues that now 
confront Congress overshadow these sports bills. 

The Supreme Court’s decisions on professional sports, however, 
call for Congress to take some action. In the first place, the Supreme 
Court has rendered contradictory decisions on the application of 
the antitrust laws to the business of presenting professional team 
sports exhibitions. Further, in both the baseball and football cases, 
the Supreme Court suggested that Congress clarify its intent on the 
relationship of the antitrust laws to these businesses. 

There is another reason that requires this subcommittee to make a 
careful and penetratiing examination into the issues involved in 
these bills. Both S. 4070, and H. R. 10378, as it passed the House, 
represent a new departure in Federal legislation dealing with inter- 
state commerce. These bills repudiate the antitrust policies that 
have been the cornerstone of our Federal interstate commerce leg- 
islation. 

I know of no two men who have been more avid in preserving that 
cornerstone of our antitrust laws than the gentleman I am address- 
ing now. 

These bills contain a novel approach to the discharge of Congress’ 
responsibility. Customarily, controversial practices that affect inter- 
state commerce are subject to the antitrust laws and are resolved 
in the forum of the Federal courts. If in special circumstances we 
grant exemption to an industry from the antitrust laws, in the past 
we have vested responsibility in some Government official or body to 
supervise the affairs of the exempted industry. 

We granted immunity to antitrust prosecution to railroads, because 
we had set up the regulatory agency known as the Interstate Commerce 
Commission. 

We granted antitrust immunity to the airlines, but we set up the 
Civil Aeronautics Board. 

We did the same thing to ships, but we set up the Maritime Board 
to protect the public interest. 
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We did the same thing with reference to gas pipelines, but we set 
up the Federal Power Commission. 

We did the same with reference to labor but we set up a National 
Labor Relations Board, and we gave supervisory powers to the Depart- 
ment of Labor. 

But here we cloak baseball with complete immunity, and we set 
up no agency. Nothing is done to control the destinies of that game, 
nothing t to protect the public interest and the public welfare. 

These bills, however, in complete ae to our custom and ex- 
perience, would vest unfettered control over the interstate business 
of professional team sports exhibitions in the hands of a small number 
of private club owners. Unlike any other business in the United 
States, I can assure you that baseball is a business—make no mistake 
about that, the club owners would not be responsible to any kind of 
governmental authority for the essential parts of their business op- 
erations. We should proceed with the utmost caution on such a 
course. 

About baseball being a business, I refer to our inquiry made in 1952, 
which made manifest that baseball, with its attendant income from 
concessions, television rights, and other items, was a business with 
upward of $100 million income annually. 

Mr. Chairman, I will not take the time of the subcommittee to 
analyze the various Supreme Court’s sports decisions, or to describe 
the general nature of these sports enterprises. I would like, however, 
to supplement my statement by inserting in the record at this time 
a copy of House Report No. 1720 of the Committee on the Judiciary, 
entitled “The Applicability of Antitrust Laws to Organized Profes- 
sional Team Sports.” 

Senator Kerauver. Without objection, it will be inserted in the 
appendix of the record. 

Mr. Crier. On pages 2 through 7, this report sets forth these 
matters in detail. It is clear that these sports are substantial busi- 
nesses in interstate commerce. 

The Antitrust Subcommittee of the House Committee on the Judi- 
clary on two occasions has conducted extensive investigations into 
the Bh lye of organized professional team sports. In both of these 
investigations the subcommittee concluded that these sports should 
have special treatment under the antitrust laws. Both times the com- 
mittee concluded that there should be application of the rule of rea- 
son so that team sports would be neither completely exempt from nor 
totally subject to the antitrust laws. 

The subcommittee’s 1952 report, which resulted from its study of 
business practices in organized baseball, concentrated on the opera- 


tions of baseball’s reserve-clause system. On page 231 the subcom- 
mittee unanimously concluded: 


A statute granting a reasonably limited exemption for the reserve clause would 
avoid the principal objections to either a blanket immunity or a flat condemna- 
tion of organized baseball’s reserve rules. For this reason, the subcommttiee 
has carefully considered the wisdom of recommending the enactment of broadly 
phrased legislation intended to accomplish this objective. Such a bill would 
state in general terms that the antitrust laws shall not apply to reasonable rules 
and regulations which promote competition among baseball clubs, even though 
they restrain competition for players’ services—as does the reserve clause— 
provided that such rules guarantee players a reasonable opportunity to advance 
in their profession and to be paid at a rate commensurate with their ability. 
This type of legislation would lay down a rule of reason for baseball. It would 
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give no protection to activities designed to thwart geographic realinement of 
major-league franchises or to arbitrary blacklisting of players in the course of 
a war against an independent league. On the other hand, the reasonable and 
necessary utilization of the reserve clause would be protected against successful 
antitrust attack. 

In 1957, after the Radovich case, the subcommittee studied care- 
fully the organization and practices of baseball, football, basketball, 
and hockey. On the basis of this study, the antitrust subcommittee 
concluded that special application of the antitrust rule of reason was 
justified so as to exempt those activities that were “reasonably neces- 
sary” for continuation of the sports. 

he Judiciary Committee agreed with this conclusion. The bill 
recommended by the Judiciary Committee accommodated the national 
antitrust policy to the public interest in assuring that the team sports 
continue. 

The bill recommended by the Judiciary Committee made it 
clear that the Sherman, Clayton, and Federal Trade Commission Acts 
apply to the four named team sports, but provides that certain activi- 
ties in these sports, that might otherwise be held to violate the anti- 
trust laws are to be permitted if reasonably necessary for continuation 
of the sport. 

Then our report went on to say that they because they were needed 
practices like the reserve clause, the draft system, the farm system, 
the setting up of the high commissioner of baseball, the geographical 
limitations and the like, could continue. 

The Judiciary Committee bill declared that certain activities, be- 
cause they are reasonably necessary to the achievement of the objec- 
tives considered fundamental to continued public presentation of pro- 
fessional sports contests, would not violate the antitrust laws. These 
basic objectives were (1) the equalization of competitive playing 
strengths; (2) the right to operate within specified geographic area, 
which would include (3) reasonable regulation of telecasting and 
other broadcasting of sports contests; and (4) the preservation of pub- 
lic confidence in the honesty in sports contests. 

The Judiciary Committee bill’s exemptions from the antitrust laws 
would have included, if reasonable and necessary to the continuation 
of the sport— 

(1) baseball and football’s reserve clause recognition systems, 
football’s player draft, the farm systems, and the draft and 
and waiver rules; 

(2) territorial restrictions and such regulaiton of TV and 
radio broadcasts as are needed to preserve these territories ; 

(3) the creation of the office of a Commissioner, with authority 
to aor action as needed to protect the honesty of sports contests; 
an 

(4) such agreements and rules among the teams involved as 
necessary to continue the sport. 

It is unfortunate that the House of Representatives rejected the 
“reasonably necessary” test and adopted the bill which was substituted 
for the Judiciary Committee’s bill. Without the “reasonably neces- 
sary” test, complete exemption from the antitrust laws is given for 
nearly all parts of organized sports business. I want to say paren- 
thetically that I have never known, in my 35 years of experience, of 
as great a lobby that descended upon the House than the organized 
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baseball, and football, lobby that waylaid—and I use the word “way- 
laid” advisedly—the Members of Congress, during the days this bill 
was being considered. They came upon W ashington like locusts. 
They were in every nook and cranny—baseball players, the owners 
and their cohorts. 

Some day it might be well for somebody to stage an inquiry as to 
the operations of this huge lobby, the like of which I have never seen 
in my life. I say this with a considerable degree of heat, because it 
requires some heat to say this. 

On some other occasion I might unfold more in detail about this 
lobby. This is not the occasion. 

The opponents to the Judiciary Committee’s bill contended that 
unless complete antitrust exemption is given to the club owners, even 
for unreasonable actions, the courts would be flooded with a multi- 
tude of antitrust suits. This argument has no merit. It is a lot of 
malarkey. 

Football, basketball, and hockey now all are subject fully to the 
antitrust laws. There has been no great multitude of antitrust suits 
in these sports. There has been no harassment by litigation. 

It is commonplace for businessmen to raise the specter of litigation 
when amendments to the antitrust laws are considered. 

You gentlemen are familar with that. You have it before you at all 
times when you seek to amend the antitrust laws. This is the time- 
honored argument when any effort is made to curtail the abuses of the 
powerful. The same arguments were made when the Sherman Act 
was originally considered. 

The same arguments are made now against the premerger notifica- 
tion bill in which you and I, Senator Kefauver, and you and I, Senator 
O’Mahoney, are very interested. I amsure that Senator Langer, also, 
is interested. 

There is a lobby now afoot in the House to prevent my bringing the 
premerger notification bill up. I cannot get a rule, even though it was 
voted out in the Judiciary Committee. The same blessed ar gument is 
given : “too much litigation—we will be flooding the courts w ith litiga- 
tion if we pass this simple amendment to the antitrust laws. 

I am balked on the other side. On Tuesday next, I want to say to 
you gentlemen, I hope I will be able to bring that bill up under 
suspension of the rules. I can’t get a rule on it. 

Senator Krerauver. We hope, also, to get it out of the full Senate 
Judiciary Committee in the Senate. It is on the agenda but it is 
running into pretty much the same problem over here, Congressman 
Celler. 

Mr. Ceiier. These arguments were not persuasive then and should 
not be persuasive now. Application of the antitrust laws has not 
resulted in unjustified litigation. No industry has been destroyed by 
application of the antitrust laws. 

Baseball’s club owners use this argument to mask the real reason 
they were opposed to the Judiciary Committee’s bill. The real reason 
is that they want to be free to continue to be unreasonable if they wish 
in the way they manage baseball's business. 

They wish to be like feudal barons—and to treat the public as serfs. 

You will note that the bill recommended by the Judiciary Commit- 
tee was phrased in general terms. This accords with the wise practice 
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of drafting antitrust legislation so that the law will be flexible and 
thus be able tomeet changing circumstances and new industry 
practices. 

It would be self-defeating, I think, to attempt to enact a code which 
would specify in detail the particular sports activities that would be 
exempted from the antitrust laws and those specific activities which 
would remain subject to the law. 

It is far preferable for Congress in sports legislation to enact 
general antitrust guides and standards which the courts can apply. 
Congress must permit as much flexibility in the management of these 
businesses as is consistent with the public interest in assuring contin- 
uation of the sports contests. 

I would like to read an article by Shirley Povich which appeared in 
the Washington Post this morning: 


In contrast to the docile, company-man attitudes of the major league baseball 
players who testified before the Senate’s antitrust commitee, the athletes who 
toil in pro football are saying they don’t want to hold still for too much power 
in the hands of the club owners. 

They’re kicking up a fuss at the House-passed blank check given the owners of 
all sports teams and urging the Senate to take a hard look at the bill that 
would make absolute dictators of the owners in their relations with the 
athletes. 

“Club owners have proven over the years that they abuse the players when 
they have been given a free hand,” said Bill Howton, Green Bay’s crack pass- 
receiving end. As president and spokesman of the National Football League 
Players Association, he doesn’t want the owners freed from court scrutiny of 
their dealings with the athletes. 

This was vastly different from the testimony of the big-shot baseball athletes 
who were willing to place their fate in the hands of the owners and rely on 
their bounty. Ted Williams, Stan Musial, Mickey Mantle, and Robin Rvuberts 
said, in effect, they were willing to trust the owners. 


There is an old Turkish saying, “Money loosens one’s tongue.” 
And these players who receive these vast sums of money have had their 
tongues loosened. 

These baseball players when left unfettered and free to express their 
own opinions, approved the so-called Celler bill. After they had ap- 
proved, they were hailed on the carpet by whom? By Ford Frick, 
and by the owners. They were told off, and they were threatened that 
unless they repudiated what they had done, they would feel some- 
body’s lash. 

I go on with Shirley Povich’s statement : 

Theirs could have been slightly prejudiced testimony in view of their de- 
lightful experiences with the baseball owners. Williams is currently drawing 
$125,000 for 6 months’ work. Musial is a $100,000 wage earner. Mantle’s pay is 
up to $70,000, and Roberts has been a $50,000 man. The Senate subcommittee 
didn’t summon any of the Nats’ $7,000 minimum men, of whom there are a few. 

But the football players prefer the Celler bill that was beaten in the House, 
the one that put the owners under “reasonably necessary” restraints that per- 
mitted the athletes to take their grievances to court. They’re wary of the 
House-passed bill granting complete antitrust immunity to their employers. 


Mainly, they fear they'll have no place to go with complaints except to an owner- 
paid commissioner. 


Senator Keravuver. Suppose we put the rest of the article in the 
record. 
Mr. Ceter. I will be glad to have the entire article put in. 


Senator Keravuver. Without objection it will be printed in full in 
the record. 


(The article referred to mav be found in the appendix on p. 710.) 
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Mr. Cretier. That article shows there seems to be bred in some of 
these baseball players a sort of canine loyalty to their owners. 

I would like now to turn to H. R. 10378 as amended by the House 
of Representatives, and Senator Hennings’ identical bill, S. 4070. 
The effects of these bills may be summarized as follows: 

1. Complete exemption from the antitrust laws for all essential 
aspects of the business or organized team sport exhibitions is granted. 
The bill is a repudiation of the antitrust laws and the policies they 
represent. : 

2. Under the bill only minor operations in the sports exhibition 
business, such as the sale or lease of ball parks and the operation of 
peanut and other concessions, would be subject to the antitrust laws. 

This is really and truly really peanut supervision. 

3. Club owners could arbitrarily and unfairly restrain trade for 
purposes totally unrelated to continued presentation of sports con- 
tests. Club owners, for example, could agree— 

(a) not to recognize any players’ association ; 

(6) that no more than one team could be located in any met- 
ropolitan area, regardless of size; or that some areas of the 
country would never qualify for major league ball; 

(c) that the same interests could own or control two or more 
clubs. This is the present situation in the hockey league. 

These bills would put the imprimatur of Congress upon what is 
happening in the hockey league today, where 3 of the teams of the 
hockey league are owned by 1 man. 

Are you going to stand for that, gentlemen? Are you going to 
approve that? 

What kind of competition can you have in the hockey league? 
There is all possibility for skulduggery. I do not say it is there, 
but it is possible. 

We dare not put our approval on such a condition. 

In New York City today the Yankees, as a result of the agree- 
ments between the members of both leagues, hold the power within 
their hands to keep a team from replacing the Dodgers in Brooklyn, 
or replacing the Giants in Manhattan. No team can enter New York 
City unless the Yankees say they can. 

They may tell you that they will allow a new team, but you should 
not place them in the position, and I am not going to consent to 
placing them in the position, where they will hold that dominance 
over baseball, in a market of 12 million people. 

Why, that is outrageous. Yet these bills—this bill that was 
passed by the House, the bill that was presented to you—would per- 
mit exactly that. 

Not only that, my good friends, it also would permit the owners to 
band together and censor radio and TV indirectly. For example, 
suppose Senator O’Mahoney was a reporter, Senator Langer a re- 
porter, and Senator Kefauver was a television broadcaster or tele- 
caster. If any one of you 2, or the 3 of you together, made reports 
of the game that the Yankees don’t like, or the owners don’t like, 
they could arrange with the teamowners of the American and the 
National Leagues, to keep all 3 of you out of any baseball parks. 
Therefore, indirectly, they could censor you. They could hold over 
your head a sort of Damoclean sword and say, “Unless you report 
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these games as we want you to report these games, we are not going 
to let you go into a baseball park.” 

That is permissible under these bills that are before you now. 

Are you going to tolerate a situation like that? Those are the kinds 
of restraints that are permitted under these bills. Those are ex- 
treme cases but it is the extreme cases that we must consider. 

It is because of the extreme cases that we have statutes against 
murder. Everybody isn’t a criminal. It is only the extreme cases 
that involve criminal action. But we have criminal laws. 

I hope the danger signals are set here and you are not going to al- 
me a thing like this. 

4, Although restraints on a citizen’s right to pursue his trade or 
profession historically have been prohibited, players will be deprived 
of any disinterested forum in which they can secure redress for their 
grievances. The bill ousts the courts entirely and no objective arbiter 
is substituted. The bargaining position of players, and the players’ 
representatives, is destroyed by the bill. 

5. The bill permits the club owners to be absolutely free, with no 
restraint on their actions. The public interest in the continued avail- 
ability to the public of sports contests. therefore. is not protected. 
There is no reason for antitrust exemption other than to protect the 
public interest in the continuation of the sport. 

6. Club owners would be free to boycott and to take other reprisals 
against former players no longer in the organized sport, or against 
business interests not directly engaged in the organized sport. Sports 
commissioners would blacklist, boycott, and censor sports announcers 
and commentators on TV and radio broadcasts and newscasts. In 
this connection, I would point out football’s constitution and bylaws 
already provide, in article X, which was adopted in 1957: 

Section 1. Any contract entered into by any club for telecasting or broadcast- 
ing its games shall be subject to the conditions that— 

(a) The sponsor, the contract itself, the broadcasters who telecast or broad- 
cast such games, and men who do the color; also any person or persons who do 
a pregame and/or postgame show from inside the park, must have written 
approval of the Commissioner of the National Football League. * * * 

(b) Any broadcaster may be removed by the Commissioner for conduct 
considered by the Commissioner as detrimental to the National Football League 
or professional football; * * * 

I have a great respect for Commissioner Bell. I do not say that 
he will abuse this privilege. But suppose there is another commis- 
sioner, and he isn’t like Mr. Bell, but he is quite different from Mr. 
Bell. He may be brash and unreasonable and intolerant. He could 
abuse this in a way that would bring shame to us who would author- 
ize this situation. 

The commissioner, of course, has virtually unlimited power to deter- 
mine what, in his judgment, is “detrimental” to the National Football 
League or to professional football. 

Senator Keravuver. Senator Langer wishes to ask you a question. 

Senator Lancer. If we pass this bill, Commissioner Bell, whom 
personally I like very much, would have no power to bar you or 
Senator Kefauver or myself from the park, would he? 

Mr. Crevrer. If he deems that it would be detrimental to football 
not to do otherwise. I do not say that he would do it. I do not think 
Commissioner Bell is that type of man. I am very fond of Commis- 
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sioner Bell. But it isn’t Commissioner Bell that we are legislating 
for. Weare a government of law and not a government of men. 
Almost the entire United States could be blacked out from tele- 
casts of major league baseball games, whether or not the blackout is 
needed to protect: minor league territories. In addition, the major 
leagues could black out United States free television in order that they 
could charge for games on pay TV or on closed circuit TV. 

I defy anyone to tell me that these covetous owners would not, if 
they could, force all of us to pay a dollar or more to see a game by 
way of a closed circuit. You should have listened to the testimony 
of Mr. Walter O’Malley before our committee. He was brash enough 
to ask why he shouldn’t have a closed circuit as far as the Dodgers 
were concerned. Why shouldn’t he blanket out anybody that wants to 
see the game for nothing ? 

I recommend that you read Mr. O’Malley’s testimony before our 
Judiciary Subcommittee on the subject of television. You would be 
amazed to hear some of the things that came from Mr. O'Malley. 

I do not say all of the other club owners are like Mr. O'Malley. 
But I do not want to make it possible for Mr. O’Malley to do the 
things that he wanted to do, and would be willing to do, and would 
undoubtedly do, if he were given the power. 

I understand that the subcommittee has already given considerable 
attention to the serious impact the bill could have on radio and tele- 
vision broadcasts of sports contests. At the present time, no sport, not 
even baseball, has any antitrust exemption for restraints on radio or 
television broadcasting. Personally, I have great reservations about 
the necessity for any special antitrust tre: itment for sports with respect 
to radio or television. 

It seems clear, however, that in baseball the major league television 

broadcasts constitute a threat to the minor leagues. Accordingly, even 
though another industry was involved, the Judiciary Committee’s 
report on H. R. 10378 stated, on page 9, that the “reasonably neces- 
sary’ test— 
* * * will permit reasonable arrangements in baseball between the major and 
minor leagues to protect the territorial markets of the minor leagues from 
penetration by radio and television broadcasts of the major leagues. These 
arrangements, of course, may include only those restraints which are reasonably 
necessary to assure continuation of the sport. 

Without the “reasonably necessary” test, which was recommended 
by the Judiciary Committee, however, the club owners may take any 
action they desire, no matter how unre: asonable. That the club owners 
may take unreasonable action in the television field is apparent from 
the proposal that the Department of Justice already has refused to 
approve. Under the 75-mile rule sought by organized baseball, ap- 
proximately two-thirds of the United States and almost 90 percent of 
the United States population could be blacked out from television 
broadcasts of major league games. 

It should be borne in mind that baseball proposes to black out major- 
league games even if the affected minor league is not actually playing 
a game. Under the “day and date” rule, major league games would be 
blacked out in the afternoon even though the minor league team was 
not going to play until night. Clearly, it is unreasonable to deprive 
the public of the right to see a broadcast of major league games to this 
extent. 
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In his testimony on July 16, Baseball Commissioner Ford Frick 
told you that enactment of these bills would not result in such a TV 
blackout. He says the owners would not act unreasonably in this 
regard. He may be right. It is quite possible that the major league 
owners’ greed for money, even at the risk of destroying the minors, 

cannot be controlled by the commissioner, even if these bills become 
law. 

We cannot rely upon the owners’ intentions, intentions conveniently 
change. Indeed, profession is not performance. 

Ford Frick’s own statement shows that money, not the w elfare of 
the minor leagues, determines the club owner's actions in the TV 
question. Mr. Frick stated in this regard : 

There will be much broadcasting and telecasting as the proper protection of 
gate receipts of other clubs will permit, because the major league clubs need the 
revenues from broadcasting and telecasting to stay in business. 

That lets the cat out of the bag. Money is the end and goal for 
O’Malley, Griffith and company. “Money and inordinate greed makes 
it possible for the rich Yankees of the American League to”—And 
am quoting from Bill Veeck’s recent, current articles in the Hearst 
papers—“to hard the cream of the young player crop year after year.” 

That is what Bill Veeck has been saying in the Hearst papers. The 
subject of the article is “Who Is Killing Baseball ?” 

He adds that the newly rich Milwaukee Braves may do to the 
National League what the Yankees have done to the American, namely, 
kill baseball, as a competitive team sport. Squeeze every drop of sport 
out of baseball, and Jeave the pith and rind of the business to the 
public. 

The public welfare demands at least a modicum of protection against 
the greed of some of these owners. Not all are greedy, but some of 
them are. 

Another aspect of restrictions on radio and television broadcasting 
that should be noted, is the fact that the right to exclusive territories 
would carry with it the right to control competition from radio and 
television broadcasts in that territory. 

If the subcommittee determines that no regulation of broadcasting 
or telecasting should be permitted, it will be necessary to do more 
than strike out clause 4 on page 2 of the bills. In addition, a specific 
exception will have to be added in clause 3 to eliminate the right to 
control telecasts and broadcasts within the specified areas. 

I hope that the subcommittee will not conclude that this bill would 
be accepted if something were done to clean up the radio and television 
situation. 

There is no justification for Congress to grant a complete antitrust 
exemption for the internal operations of these organized sports 
businesses. 

It should be borne in mind that the office of the commissioner can- 
not be relied upon to protect the public, the players, or the sport. The 
commissioner is paid by, and his office is controlled by, the club owners. 
Their interests are the interests he protects. 

A horse neighs according to its rider. 

Ford Frick, for example, cannot control the baseball owners. He 
admitted it to the committee. With respect to bonus payments for 
players by the major league teams, he said: “It’s absolutely haywire, 
downright crazy !” 
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Five million dollars were paid in bonuses in the last 7 months 
alone. This idiotic giveaway of fortunes and bonuses to untried 
youngsters, while the minors starve quietly to death, shows why there 
is a dearth of good players. Good players should and could come 
up from the minors. It would be better to use the money paid for these 
ludicrous bonuses to bolster and rehabilitate the minor leagues and 
thus train, develop, and elevate young, promising players. Still, Mr. 
Frick does nothing to clean up the bonus scandal. Still he does noth- 
ing to clean up the situation. His office is too frail a reed for us to 
rely upon. 

He says a lot of nice things about his job, and how wonderfully 
organized baseball is conducted. But you must remember there is an 
old adage when the cat wants to eat its kittens, she says “they look 
like mice.” 

Business practices that have developed over the years in these 
sports, involving the reserve clause, the territorial rights of the clubs, 
and the creation and operation of the Office of the Commissioner, 
contain opportunities for grave abuses. Congress cannot delegate 
controls over these business practices entirely to private parties. 

In order to make this clear on your record, I shall spend the balance 
of my time in an examination of the club owners’ abuses in these 
sports, particularly in organized baseball. 

Court decisions: The Supreme Court has never ruled upon the 
legality of the business practices that are employed in any of these 
team sports. All that the Supreme Court has ever done is to decide 
that the business of professional baseball was not in interstate com- 
merce while the business of professional football was in interstate 
commerce and, therefore, subject to the antitrust laws. 

Over the years, however, lower courts have had an opportunity to 
examine the organization and practices of professional baseball. In 
each instance, the Court has been severely critical of what it found. 

Gardella case: In the Gardella case in 1949 the Court of Appeals 

for the Second Circuit reversed the trial court and held (2 to 1) 
that the business of baseball was in interstate commerce. Judge 
Frank there stated (172 Fed. 2d 402, 409) that he would overrule the 
1922 Federal Baseball case because— 
* * * we have here a monopoly which, in its effect on ballplayers like the plain- 
tiff possesses characteristics shockingly repugnant to moral principles that, at 
least since the War Between the States, have been basic in America, as shown 
by the 13th amendment to the Constitution, condemning “involuntary servitude,” 
and by subsequent congressional enactments on that subject. 

Chase case: In 1914, Judge Bissell, in a New York Supreme Court 
decision, found that baseball was not in interstate commerce and 
therefore not subject to the Sherman Act. Judge Bissell, however, 
remarked upon the way the owners of professional baseball clubs 
operated their business, in the following words: 

There is no difference in principle between the system of servitude built 
up by the operation of this national agreement, which * * * provides for the 
purchase, sale, barter, and exchange of the services of baseball players—skilled 
laborers—without their consent, and the system of peonage brought into the 
United States from Mexico and thereafter existing for a time within the 
territory of New Mexico. * * * The system created by “organized baseball” in 
recent years presents the questions of the establishment of a scheme by which 
the personal freedom, the right to contract for their labor wherever they will, 
of 10,000 skilled laborers, is placed under the dominion of a benevolent 


despotism through the operations of the monopoly established by the National 
Agreement (American League Baseball Club v. Chase, 149 N. Y. 8. 6. 19 (1914) ). 
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oughly for such operation under such specific conditions. But here 
we have a blank-check arrangement that makes it impossible for any- 
body in or out of Congress to say what abuses would take place under 
the broad exemption extended by the bill that passed the House. 

I am grateful to Congressman Celler for the very able fight he has 
made for the sound American principle of free and open competition. 

Mr. Cruzer. I believe you are as right as rain—not as to your praise 
of me, but as to your comments concerning these bills. 

Senator Lancer. I want to complement what Senator O’Mahoney 
has said. He used one good word when he used the word “unanswer- 
able.” I have listened to the testimony and read the transcript and so 
far certainly no valid answer has been made as to what the distin- 
guished Congressman has said—from what I have read of the trans- 
cript. 

Senator Keravuver. Congressman Celler, you can see that your 
message has been very persuasive. 

Mr. Cetier. Thank you very much. 

Senator Kerauver. We thank you very much for coming here. 

We will recess now and try to reconvene at 3:30. I know that 
everyone will be interested in hearing the able and distinguished com- 
missioner of football, Mr. Bert Bell. 

(Whereupon a recess was taken until 3 : 30 p.m.) 

Senator Keravuver. The committee will resume. 

We are glad indeed to have with us Commissioner Bert Bell of 
the National Football League. Commissioner Bell is accompanied by 
Mr. Clinton M. Hester, whom the chairman knows to be a very fine 
and able man and a good lawyer, and in whom the chairman has 
a great deal of confidence. 

Commissioner Bell was born in Philadelphia. He attended Haver- 
ford School where he captained the football, basketball, and baseball 
teams in his senior year. He went to the University of Pennsylvania 
where he was a varsity football award winner during every year of his 
attendance. 

His scholastic career was interrupted by World War I, in which he 
served in the Ambulance Corps in France, being decorated by both 
the United States and French Governments. He returned to the Uni- 
versity of Pennsylvania in 1919 where he captained the varsity foot- 
ball eleven, being the team’s quarterback and leading punter and ball 
carrier. Upon his graduation from the university, he served as back- 
field coach for his alma mater until 1928. 

He later became the president and owner of the Philadephia Eagles. 
Subsequently he sold the Eagles and became a partner in the Pitts- 
burgh Steelers when he was elected commissioner of the National 
Football League. 

Commissioner Bell is the son of the Honorable John C. Bell, former 
University of Pennsylvania football star during 1882, 1883, and 1884, 
and former attorney general of the State of Pennsylvania. His 
brother, Justice John C. Bell, is presently a member of the bench of 
the Supreme Court of Pennsylvania. 

In addition to all of these achievements, Commissioner Bell has 
been selected perennial president of the Maxwell Club of Philadelphia. 

Commissioner Bell, we all know you and we have great confidence 
in you. We willbe glad to have your statement now. 








ORGANIZED PROFESSIONAL TEAM SPORTS 389 


STATEMENT OF BERT BELL, COMMISSIONER, NATIONAL FOOTBALL 
LEAGUE, ACCOMPANIED BY CLINTON M. HESTER, ATTORNEY 


Mr. Bextxi. Thank you very much, Mr. Chairman, and I want to say 
at the outset we in professional football and myself deeply appreciate 
the time that has been given to us before Chairman Celler’s committee 
and now before your committee, and there is not anybody in pro foot- 
ball who fails to realize what it means in these times to take up your 
valuable time to listen to us and we certainly appreciate it. 

Senator Kerauver. We thank you. We do think that this is an 
important problem. It does catch us at a time during the session 
of Congress when we have a great deal of Senatorial business. We are 
trying to hear all the people interested in all sides of the picture of 
all these sports so as to get a well-balanced record for consideration 
by the Senate. 

Commissioner, all of your statement will be printed in the record as 
if read. I had understood that some sections of it you did want 
actually toread. But you handle it any way you wish. 

Mr. Beri. Well, I would like to eliminate certain sections and put 
them in the record, but the third paragraph on page 2, I would like 
to read and then I will go on from there. 

May I start, Mr. Chairman ? 

Mr. Chairman and members of the committee, my name is Bert Bell. 
I am commissioner of the National Football League, a position I have 
held since 1946. The league offices are at 1 Bala Avenue, Bala Cynwyd, 
Pa. 

We should like to thank you, Mr. Chairman, and members of the 
committee for holding these hearings and affording us this oppor- 
tunity to tell you how professional football is conducted in the na- 
tional football league and to answer any questions which you may 
wish to ask. 

We want you to know that we are constantly on the lookout for 
ideas to improve our method of operation. 

If the members of this committee believe that we are conducting 
some phases of professional football in a manner not in the best 
interests of the public, we should like to know and be told what we 
should do to improve our method of operation in the public interest. 

We made this same statement to the members of the House Judi- 
ciary Antitrust Committee and they suggested certain changes, all 
of which we accepted and incorporated in our constitution and bylaws. 

The National Football League strongly supports H. R. 10378 and 
S. 4070 which are identical. This bill provides the relief necessary 
to the continued operation of professional football as we know it 
today. 

As we understand the bill, it would exempt from the antitrust laws 
our player selection system, reserve clause, territorial rights and 
power of the commissioner to protect the honesty of the game of pro- 
fessional football, among other things. 

I should point out that with respect to broadcasts and telecasts of 
its football games, the National Fotball League operates satisfactorily 
within the framework of the 1953 football radio and television de- 
cision of Federal Judge Grim with which you gentlemen are familiar. 





390 ORGANIZED PROFESSIONAL TEAM SPORTS 


Indeed, the National Football League would be glad to have Judge 
Grim’s decision written into this bill if that would be satisfactory to 
baseball, basketball, and hockey. 

Some of you may inquire why we believe the sports aspects of pro- 
fessional football should be exempted from the antitrust laws. 

It seems to me that the answer is to be found in Judge Grim’s 1953 
decision. 

As Judge Grim emphasized, professional football is a unique type of 
business and it would be unwise for the teams in a league to compete 
as hard as they can against each other except on the playing field. 

If they did, the court stated, the stronger teams would be likel 
drive the weaker ones into financial failure and eventually the w bee 
league would fail. 

Without competition on the playing field, public enthusiasm for 
sports diminishes, attendance falls off and, as a consequence, players’ 
salaries and owners’ profits decrease. 

Our own self-interest is thus the strongest force assuring competi- 
tion rather than monopoly in profesisonal team sperts. 

As Judge Grim pointed out, our teams cannot afford to put their 
ae etitors out of business. 

All team sports have, through experience, learned that certain 
restrictive devices relating to the selection and retention of players 
by teams, assignment of territories, and so forth, are necessary to the 
preservation of competition on the playing field. 

The restrictive devices which we employ are designed to promote 
competition, not to stifle competition. And this is, I think, the essential 
difference between professional team sports and ordinary businesses. 

Application of the antitrust laws to the sports aspects of professional 
team sports would, it seems to us, have exactly the opposite effect from 
that which it has on ordinary businesses. 

If the public interest lies in preserving competition, and we under- 
stand this to be the policy of the antitrust laws, then we believe the 
public interest can only be protected by exemption of our sports 
aspects from these laws. 

A second reason why we prefer, and feel justified in asking for, a 
complete exemption from the antitrust laws for the sports phases of 
professional team sports is that the Supreme Court in the Radovich 
case suggested that Congress, rather than the courts, should settle this 
problem. 

To exempt only those practices which meet a legal standard of rea- 
sonable necessity, would leave the final solution of our problem in the 
lap of the courts contrary to the suggestion of the Supreme Court. 

Senator O’Manoney. May I interrupt you, Commissioner Bell ? 

Mr. Bet. Yes, sir. 

Senator O’Manonry. I notice you have used a certain phrase here on 
several occasions in the course of your testimony; namely, the sports 
aspects of professional football. 

Mr. Betu. Yes, sir. 

Senator O’Manoney. On page 5, before you quoted from Judge 
Grim’s 1953 decision, you said: 

Some of you may inquire why we believe the sports aspect of professional 
football should be exempt from the antitrust laws. 
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‘Then on page 6 you say in the last paragraph : 

Application of the antitrust laws to the sports aspects of professional team 
sports would, it seems to us, have exactly the opposite effect from that which it 
has on ordinary businesses. 

Then in the next sentence, again you use the words “sports aspects” 
in relation to exemption, and on page 7, just before mentioning the 
Radovich case, again you speak of complete exemption from the anti- 
trust laws for the sports phases of proiessional team sports. 

Nowhere in the bill which passed the House or in the bill which was 
introduced in the Senate. which are identical, do I find anything that 
confines this exemption to the sports aspects. 

The exemption from the antitrust laws is apparently very inclusive 
because it refers to any contract, any agreement, any rule, any course 
of conduct, or any other activity: I am reading the words: “By, be- 
tween, or among persons conducting, engaging in, or participating in 
the organized professional team sports of baseball, football, basket- 
ball, and hockey which relates to’—and then there are the five general 
objectives which I do not need to read. 

But you will observe that the contracts, agreements, rules, the con- 
duct and the activity mentioned here, which are to be exempt, are 
those which are carried on by, between, or among persons conducting, 
and so on. 

Those are the owners; they conduct the sports engaged in. That 
word might refer to those who engage in the actual playi ing of games, 
but not necessarily so, but to those who manage the teams, those who 
make preparations for the games or are engaged in the games. 

Here is the phrase: “participating in organized professional team 
sports.” 

All of these words refer just as much to the business conduct as to 
the actual playing conduct of organized professional football. 

Isn’t that clear ¢ 

Mr. Beti. Well, I think—I am not too familiar and I am not very 
legal minded, Senator, but it is my opinion that what sports need is 
exemption for the sports part of football, baseball, basketball, and 
hockey, not the business oa of it. 

As far as Judge Grim’s decision, under the antitrust laws the Gov- 
ernment brought a suit against us for restraint, and he said it was a 
reasonable restraint to black out your home territory 75 miles on the 
day you were playing at home. 

Senator O’Manoney. But Commissioner Bell 

Mr. Beut. Yes, sir. 

Senator O’Manoney. The issue in the Grim case was strictly lim- 
ited to one phase of the conduct of the sport of football, namely, the 
broadcasting or telecasting. 

Mr. Bex. That is right. 

Senator O’Manonry. When the owners of the football teams or the 
baseball teams or the hockey teams or the basketball teams make a 
contract or make an agreement, whether it has to do with playing on 
the field or preparing to play on the field or has to do with what the 
player makes—that is not the exclusive object because such a contract, 
such an agreement, would also apply to the owners just as clearly. 
If the owners should sign a contract, let us say, relating to the right 
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to operate within specified geographic areas, that would be a contract 
that would not be dealing solely with the sports aspects, would it ? 

Mr. Bett. No. I think that’ ev ery sport has got to have territorial 
rights in their own league. If otherwise, your competitors in the 
league can move in on you and put you out of business, if you do not 
have territorial rights. 

What that should be is entirely up to, I believe, what the law would 
allow and the law, in Judge Grim’s case, allowed 75 miles in tele- 
vision. 

Now, for instance, if I may give you an example 

Senator O’Manoney. Television has nothing in the world to do 
with the sports aspect. 

Mr. Betx. Well, that is true. That is true. 

Senator O’Manonry. I am pointing out to you that your state- 
ment is based upon the contention that the sports aspects of pro- 
fessional football should be exempted from the antitrust laws. 

I do not suppose you would be having very much trouble at all with 
respect to this legislation if that were true of the bill. You see, you 
are saying one thing, and the bill says something very different. 

Mr. Betz. Well, Senator, what I am saying is what I believe is 
honest and the truth according to the sport. 

Senator O’Manonry. I am quite sure of that. 

Mr. Bex. I do not know enough about the bill to argue what the 
bill says in technicalities, and so forth, but I feel sure that no matter 
what sport you are in, you have to have territorial rights. 

If I had the Eagles and I was playing in Phil: adelphia at the 
municipal stadium, and the world champion Detroit Lions could 
come in and play the same day at Connie Mack’s stadium, why I would 
be in trouble. 

I have got to have territorial rights. I have got to have some limi- 
tation. Whatever those limitations are, we will abide by them. 
Whatever suggestions you have, we will change. We have already 
made changes. 

Senator O’Manoney. Mr. Chairman, I was just trying to make the 
record clear. 

Senator Keravuver. I think it is an important point to be brought 
out, Senator O’Mahoney. 

I understand Commissioner Bell is relating his testimony to what 
he thinks professional football needs. Mr. Bell, you are not familiar 
with whether the technicalities of what you are arguing for are 
carried out exactly in the bill or not ? 

Mr. Beuz. That is right, Senator. 

Senator Keravuver. All right,sir. You may proceed. 

Mr. Beux. There is a third reason why we hope that you would 
approve legislation which would exempt the sports aspects of pro- 
fessional football from the antitrust laws; that is, that if you were 
not to do so, and required us to go to court to prove that our practices 
are reasonably necessary, the expense of the litigation might be too 
great for professional football to bear. 
~ There are four things which, in our judgment, are vital to the con- 
tinuance of pr ofessional football as it is conducted tod: ay, namely—— 

Senator Krerauver. Commissioner Bell, before you go en 

Mr. Bett. Yes, sir. 
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Senator Kerauver. You say that the expense of the litigation 
might be too great for professional football to bear. 

Would you mind discussing that point a little further at this junc- 
ture ¢ 

Mr. Miller testified here that even with the Radovich decision there 
had not been a single case brought since that time. 

Mr. Bett. W ell, Mr. Chairman, we have had very little trouble, 
and we have done very well. The ‘play ers have been wonderful, and 
Mr. Miller has been fine, and we have gotten along very well. 

But you never know what is going to come up. Only the other day, 
we were threatened ; the National Football League, the Chicago Bears, 
and the commissioner of the league. It has been stated that Mr. 
Harvey Knox is going to bring suit against us, 

We never know when the suits are going to come up, and the tele- 
vision suit of the United States Government against us, I would say, 
cost us approximately $250,000 to $300,000. 

After Judge Grim declared that television could be kept out of your 
home territory when you were playing at home, but not radio, receivers 
of the Liberty Broadcasting of Dallas, Tex., sued us under ‘the radio 
contract and we settled with them, and the settlement was $100,000 
plus the legal expenses. 

Now the Radovich case went on for 8 years, Mr. Chairman, and we 
settled the Radovich case because the doctors would not let me go out 
there to testify. 

We believed there were a lot of things in the Radovich case against 
which we could defend ourselves but we do not want to give the im- 
pression that we do everything right. 

We make mistakes like other people but we will correct them. 

Senator Kerauver. Commissioner Bell, what was the date of the 
Supreme Court decision in the Radovich case ? 

Mr. Bev. I think it was February 1957. 

Senator Kerauver. Then you went through this last season without 
any lawsuits ? 

Mr. Brut. Well, we did go through the season, Mr. Chairman, 
but we were threatened with a $4 million suit by the players associa- 
tion. 

I do not think they intended it, but they spoke about it and it came 
out in the papers that we were threatened with that. You are threat- 
ened with suits. 

Senator Keravuver. Just threatening you with a suit does not cause 
you very much trouble, if the suit is not br ‘ought, does it ? 

Mr. Bett. No, it does not, but it causes you a lot of anxiety about 
what it ma‘y cost you if it is brought. 

I mean what about poor Radovich? I say very frankly Radovich 
is a fine boy and he is all right but what he got out of it was infinites- 
imal to what the costs of the lawyers and others got out of it. 

Senator Keravuver. Lawyers have to live. 

Mr. Bett. That is right. My brother is a lawyer and my father 
was attorney general. At the same time, when you open yourself up to 
triple damages, out of a four hundred and twenty some employees of 
the National Football League or connected with it, or in television 
or radio, or whatever it is, why there are always some people who think 
they have a suit against you. 
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Senator O’Manonry. Mr. Chairman, may I ask a question at this 
point ? 

Senator Kerauver. Certainly. 

Senator O’Manonry. Mr. Bell, you speak of the threat or the men- 
tion by the players association of a possible suit for $4 million. I 
understood you to say that they did not bring this suit. 

Mr. Bexx. No; they did not. 

Senator O’Manonry. But did they talk about such a suit during the 
course of some negotiations for compensation 

Mr. Bex. What happened, Senator, if I may explain it to you, they 
met with me in January of 1957, and they asked for certain things, 
and while they did not get recognition, they got certain other benefits. 
Then, when I went before Chairman Celler and the committee, | 
recognized the players’ association myself. 

He asked me if I had consulted with any owners and I said no, 
I thought it was in the best interests of professional football and I was 
rec ognizing them and ones meet with them, and J did. 

And 10 “days after I made this recognition, I was at the allstar 
game in Chicago and I met with Rote and Miller. I don’t know 
whether there was anyone else there. They asked me for some things 
and one of the things they asked was for the league to pay Mr. Miller's 
fee of $15,000 and $10,000 expenses for the players’ association. I said 
no, and I said you will find out if you go to the National Labor 
Relations Board, we could not pay it if we wanted to, and he dropped it. 

Then, later on, in October 1957, I recommended every single thing 
that the players had asked for. We had a meeting in November, I 
think it was the 30th, and 2 or 3 days before that it broke in the papers 
that the players’ association was going to bring suit. But everything 
that I recommended on that list was passed unanimously. 

Senator O’Manonry. You made certain recommendations, for 
which the players had asked, at the time they were talking about 
the $4 million suit? 

Mr. Bett. No. I made certain recommendations that they asked 
for in January, and after talking to the owners and going over every- 
thing, I thought that they were entitled to everything that they 
asked for. 

Now, the next meeting after January was, I think it was the 30th 
of November, and every one of those recommendations were sent out 
by me in a bulletin in October 4 to 6 weeks before this meeting and 
they were passed and, at that time, they did not know whether they 
were going to be passed, I suppose, and this leaked out in the news- 
paper. 

It was not given out by anybody that I know of but it did leak 
out. 

Senator O’Manoney. Isn’t it possible that the recognition was 
finally granted of the demands by the players because the possibility 
of asuit actually existed ? 

Mr. Bet. None of the owners knew anything about it and there 
was no threat of suit, and when I talked before Chairman Celler’s 
committee and recognized the players’ association 

Senator O’Manonry. When was the threat of suit made? 

Mr. Betz. In November. 

Senator O’Manonry. And when did the players ask for these 
concessions ¢ 
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Mr. Bei. They asked for them in January, and I recognized 
Senator O’Manoney. Was that the January following November ? 
Mr. Bex. No; prior to it. 

Senator O’Manonrey. Prior to it? 

Mr. Bei. Yes. 

Senator O’Mauoney. And the threat then was made in November ? 

Mr. Brevi. That is right. 

Senator O’Manoney. When was the recognition given ? 

Mr. Betz. During the summer, the summer before November at 
the congressional hearings. 

Senator O’Manonry. When did you make the recommendations 
granting what the players had asked ¢ 

Mr. Bett. In October, early October. 

Senator O’Manonry. This was the October before the November 
you referred to? 

Mr. Bexti. Yes. I gave it out to all the press people, before we 
went to the meeting and showed them the bulletins that went out 
4 to 6 weeks prior to the November meeting. 

Senator O’Manoney. Do you mean to say they indicated they were 
going to sue after you had granted the concessions ? 

Mr. Be.u. No; they indicated they were granted just before we had 
the meeting. 

Senator O’Manoney. But after the meeting they abandoned their 
requests ¢ 

Mr. Bex. That is right. 

Senator O’Manoney. Isn't it possible, therefore, that they may have 
felt it was no longer necessary to call for a suit ¢ 

Mr. Betu. That is probably what they thought. 

Senator O’Manoney. They were granted their point then ? 

Mr. Bex. Yes; they did. 

Senator O’Manonery. Because there was an appeal to the courts? 

Mr. Bett. No; there was not any appeal to the court. 

Senator O’Manonrey. I mean, there was the right to appeal to the 
courts. 

Mr. Beiv. Well, they always had the right to appeal to the court. 
But they had not filed anything in the court. 

Senator O’Manoney. Under this bill they would not have the right 
to appeal to the courts. 

Mr. Bez. Well, I am not a lawyer, but I would think 

Senator O’Manoney. That is what you want; you want the 
exemption ¢ 

Mr. Beit. Anybody who is an employee has a right to go to the 
National Labor Relations Board on any problems of that kind ¢ 

Senator O’Manoney. That, sir, is not an appeal to the courts. We 
are talking about a bill which takes professional sports altogether 
out from under the courts so far as the antitrust laws are concerned. 
It makes the managers and the owners, particularly the owners, the 
complete masters of the game. There is no question about that at 
all. All I am trying to do is to point out here on the record the great 
breadth of this exemption. 

Like Judge Grim, I recognize that professional sports are different 
from ordinary business; I will agree with you on that. But baseball 
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and football, as well as basketball and hockey, are businesses as well 
as sports. 

Of course, there are many teams that probably could not exist if 
the owners were not wealthy persons, willing to spend their money 
tokeep theteams going. So far as I am per sonally concerned, I would 
be very happy to ‘cooperate with the sports in granting a definite and 
specific exemption, which would be just not only to the owners, but 

also to the players and to the public who keep the sports going. 

I have said to you personally, and to Mr. Hester, that I believe 
a Federal charter could be granted to these profession: al team sports 
in such form as to give you ‘all that is necess: iry to maintain the pro- 
fessional sports in a just and equitable manner. But I believe the 
bill before us would put the entire rule in the hands of the owners 
to a much greater degree than it exists now. 

However, you are testifying; I do not want to testify. 

Mr. BELL. Well, Senator, as far as we are concerned—and I have 
been in football a long while—whatever you gentlemen do, that is all 
right with us. We do not know the intricacies of the antitrust laws. 
We thought for years, Senator, that we were not under the antitrust 
laws. 

We tried to operate in a similar manner to baseball, our national 
pastime. We changed our contract because our players do not play 
nearly as long in football as the average baseball player does. 

Pro football is a means to an end to establish a youngster in busi- 
ness. So we can make changes that baseball could not make, and we 
tried to make them. We do not fight anything that is for the best 
interests of the public or the player. 

All we want to do is try to exist. There are only about four owners 
that work the year around on the football business. The rest of them 
have other sources of income and do not in any way depend on 
football. 

If they did, God help them; I tried it. May I go on, sir? 

Senator O’Manoney. Oh, yes. 

Mr. Bex. There are four things which, in our judgment, are vital 
to the continuance of professional football as it is conducted today, 
namely— 

(1) the player-selection system ; 
ts ) the reserve clause ; 

3) the provision of our bylaws which vests in the commissioner 
Sh to act in matters involving conduct detrimental to pro- 
fessional football ; and 

(4) the territorial rights of our teams. 

Before discussing each of these four essentials, I should like to point 
out that the National Football League has no minor-league affilia- 
tions and never had any affiliation with the now-defunct former rival, 
the All-American Football Conference. Nor has our league ever had 
any affiliation with the Canadian League, which is the only major 
professional football league in existence today. 

In fact, our clubs compete with Canada for college players. Two 
or three of our clubs do have arrangements with C ‘anadian clubs to 
respect each other's player contrac ts. 

That is not in the testimony. If I may explain, that was brought 
about when they sued each other, and then they got together w “ith 
respect to these contracts. Now Mr. Halter is commissioner of 
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Canadian football in Winnipeg, and we have no more trouble that 
way on either side of the border. 

The fundamental purpose and sole function of the player-selection 
system is the equalization of the clubs in the league. By reequalizing 
the clubs each year, closely matched teams and maximum competition 
among these teams are achieved. 

Thus the public will invariably see and enjoy hard-fought contests 
in which either team may win. 

indeed the player-selection system has worked so well that the com- 
petitive playing strengths of the teams today are such that the out- 

come of any league game is as unpredictable as next month’s weather. 

The keener the competition, of course, the larger the crowds at 
each game throughout the year. And the lar ger the ‘crowds, the higher 
the players’ salaries go. 

At the annual selection meeting the team which finished the pre- 
vious season in last place is given first choice of the players. In 
reverse order to the standing of the clubs at the end of the preceding 
season, each club selects one player per round. The rounds continue 
in the same order of selection until the clubs have selected 30 players 
each, 

Before the annual selection meeting takes place, each club sends a 
questionnaire and/or talks by telephone to each player in whom it is 
interested. 

Among other questions, the club asks if the player desires to play 
for that club if it should choose him. 

A player who does not desire to play with a particular club is usu- 
ally not selected by that club. This is due to the fact that football, 
being a rugged, aggressive body-contact team game, requires genuine 
competitive spirit ‘and the strong will to win for the team. 

In other words, the competitive spirit with which the player has 
been imbued in college, must be sustained throughout his professional 
football career. 

Even after a player has been selected by a club, he is permitted to 
transfer to another club if the commissioner finds that he has a valid 
reason for wishing to play in another city. 

Each club is permitted to have 60 players under contract during 
training, plus men coming out of the military service after June 1. 
This number must be reduced to 43 the day after Labor Day; to 38 
2 weeks prior to the opening game; and finally to 35 on the ‘Tuesday 
before the opening game. 

Each time the number of players is reduced, the player-selection 
system is used to enable the clubs to select any play ers being dropped by 
the other clubs. 

It is not generally realized that a college football a may not be 
approached to play professional football until his class has graduated 
or unless he receives a degree in less than 4 years. 

A high-school football ‘play er will not be permitted to sign a league 
contract until 1 year after the date of graduation of his high-school 
class and usually after his high-school principal has informed the 
commissioner that the student is not qualified to attend college. 

That the player-selection system is good for the players is indicated 
by the fact that the league attendance record was broken 9 out of the 
past 12 years, with e: ach of the past 6 years setting a new record. 
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During the same 12-year period, the average income of league 
players has increased approximately 325 percent. The salary of a 
league football player, who devotes only 2 months full time and 3 
months part time to playing football averages over $9,200 per season. 
The minimum salary of a player just out of college is $5,000. 

As we see it, the question boils down to this: Shall there be unre- 
stricted bidding for the services of the players, concentration of player 
strength in the few clubs that can afford to outbid all others, dis- 
eruntled fans, and empty parks; or shall bidding among the 12 league 
clubs for the services of the best players be eliminated, excellent 
salaries and bonuses be paid the players; substantially equal strength 
among the clubs regardless of finances be maintained, the fans ple: ased, 
and games played to fine crowds ? 

The National Football League player-contract is, in our opinion, 
an excellent one from the player's standpoint. It places the player 
in a strong bargaining position at the end of each season. 

After a player is selected by a club, he and his club agree to a 
contract for 1 season with an option on the player's services for only 
1 additional season. If, at the end of the first season, a player does 
a desire to enter into a new contract or cannot reach an agreement 
with his club, his only obligation under the reserve clause is to play 
for one more season—the option year—for that team. After that he 
becomes a free agent. Prior to the beginning of the second season, the 

player and the club always try to negotiate a new contract. 

In football, competitive spirit and teamwork are the principal 
factors for success and are achieved only after lengthy periods of 
practice and play with 1 team under 1 system. For example, a veteran 
quarterback or any other specialist transferring from one club to 
another, in all probability will not reach his maximum value to the 
succeeding club for an entire season. 

The intricacy of play patterns and signals, the talents of his team- 
mates, and the timing of play executions are not quickly mastered. 
Unless a club can count on the services of a player for at least two 
seasons, it cannot develop a great team, and great teams are necessary 
to the continued success of the players and the sport. 

It must be remembered that professional football is not a business 
or a career for the player. It is a means of establishing himself in a 
business or of continuing his education to enable him to enter a pro- 
fession. Of the 420 players in the National Football League last year, 
the average term of service was 4.01 years of playing. 

Therefore, an important reason for the success of the league’s type 
of contract and reserve clause is the fact that the clubs assist players 
to secure positions or start their own business in which they can engage 
while playing football. In addition, each club, when necessary, helps 
the player financially and in other ways which keep both the player 
and his family happy and enthusiastic about his football playing and 
his future business or professional career. 

I should like to say a few words about my authority as commissioner 
of the National Football League. Long ago, when the league was 
first created, it was recognized that if professional football was to 
deserve public support and if each of our players was to be an example 
for young people to follow, then football would have to be above 
reproach. To achieve this we require that our players, owners 
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coaches, officials, and even those who do the broadeasts, live up to a 
high standard of ethics and honesty. 

Someone must see that this program is followed, so the commissioner 
enforces this code. 

The league will not permit a person to own an interest in more than 
one football team. Nor will it permit an owner, a player, coach, or 
an official to own stock in or to lend money to another team. Because 
there are situations of doubtful ethics which cannot be spelled out 
ahead of time, the commissioner is also empowered to punish for con- 
duct detrimental to professional football. This means that the com- 
missioner must take action for similar breaches of ethical standards. 

Likewise, to assure maintenance of high ethical standards the league 
requires the commissioner to pass upon those who sponsor the broad- 

‘asts and telecasts of our games and to select, from among a panel of 
names submitted to him, the persons who broadcast the games. 

In addition, the commissioner may also be called upon to act as an 
arbitrator. For example, where there is a dispute which involves a 
player, coach, or employee, the services of the commissioner are avail- 
able in the role of umpire or.arbitrator if the parties desire to avail 
themselves of this services. He also is designated as the arbitrator 
in disputes between clubs where the dispute involves questions of 
policy. 

Each of our 12 clubs has certain territorial rights. The territor 
is a 75-mile radius extending from the city in which a team is Lochhed. 
There are a few exceptions such as Chicago, where there are two 
teams, and Baltimore and Washington, whi 2 n are only about 40 miles 
apart. 

If a club did not have a protected territory, another team might 
move into the same city. Professional football has a limited season 
and does not play many games. Every time a team plays, it must 
draw a fairly large attendance to make ends meet financially. This 
requires‘a reasonably large exclusive area from which each team may 
draw for its attendance. That is why our bylaws providé reasonable 
safeguards to protect our teams. 

Senator O’Manonry. May I interrupt, Mr. Bell? 

Mr. Bewu. Yes, sir. 

Senator O’Manoney. When were these territorial rights estab- 
lished ? 

Mr. Bewx. Well, I think that the territorial rights have been in the 
book, I would say, since 1930. 

Senator O’Manonry. They are the rights established by the league 
for the teams that are members of the league ? 

Mr. Beutt. That is right. 

Senator O’Manoney. They do not apply to any other teams? 

Mr. Bex. No,sir. It did not apply to the All-American Conference 
or the Canadian League. Canadian television came down in here, of 
course. They came down Saturday, against the colleges, and the 
All-American Conference. When either of them were televising, it 
did not apply. 

Senator O’MaHoney. That is the sort of territorial right which 
you have in mind when you give your approval to the objective num- 
ber three in the bill passed by the House, which is; namely, The right 
to operate within specified geographic areas? 
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Mr. Bet. Yes, sir. 

Senator O’Manoney. That is what you are talking about? 

Mr. Bett. Yes, sir. 

Senator O’Manoney. You are not talking about the right of the 
owners of football teams to agree that not more than 2 teams could 
operate within less than the 75-mile limit, because you make an excep- 
tion for 2 teams in Chicago, and an exception for Baltimore and 
Washington, 40 miles apart. 

Mr. Bex. If they get together, they can operate. Mr. Marshall and 
the Baltimore Colts got together and they operate within 45 miles, 
and the Cardinals and the Bears have been there, I guess the Bears 
have been there 36 years—well, it was another team there before the 
Bears, but actually the Bears team has been in Chicago thirty-some 
years. 

Senator O’Manoney. You have heard mention made of the position 
of the Yankees in New York. It was stated earlier by Congressman 
Celler that he understood from testimony presented before “his com- 
mittee that the Yankees have the right to veto the entry of any other 
baseball team in metropolitan New York. You heard that testimony ? 

Mr. Betz. Yes; I heard that, but I do not know the baseball rules, 
Senator. 

Senator O’Manoney. All right. But there is nothing like that in 
football. 

Mr. Betz. Well, they would have to get together to work out a 
schedule. You see, one of the bad features of the Chicago situation 
is that they never get television of the Bears or the Cardinals in their 
home city. If the Cardinals were in Milwaukee, that would be won- 
derful, and that is 75 miles. There would be no objection to that. 
But when you operate 2 football teams in the same city, and we 
only play 12 games, 6 away which you bring back, it is pretty tough 
if the games are blacked out. That is the only reason for it. 

Senator O’Manonry. What I am trying to determine is whether 
these geographic territorial rights mean anything more to you than 
you have already described in your testimony about the 12 clubs hav- 
ing certain territorial rights. That is all this concept means to you, 
is it not? 

Mr. Beuz. That is right. The 12 clubs have their territorial rights, 
and if another league starts, the All-American Conference starts ; and 
they want to move into Philadelphia, there is nothing we could or 
would do about it. 

There were 3 teams in New York at 1 time. We had the New 
York Yanks and the New York Giants and the All-American Con- 
ference had a team which played in the Yankee Stadium. 

Senator O’Manoney. But it would be perfectly possible for the 
league or the commissioner—now, bear in mind, I say it would be 
perfectly possible—for the league or the commissioner to establish a 
rule that under no circumstances would any league team be permitted 
to move into the big metropolitan areas. 

Mr. Bex. You have to have 10 or 12 votes to move a team, Senator. 

Senator O’Manoney. You see how this illuminates the picture we 
have before us, that nothing in this bill gives the details that you 
are giving now in your testimony. When Congress, by law, says that 
nothing in the antitrust laws shall apply to any type of contract, 
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agreement, or rule, or course of conduct, with respect to the right to 
operate within specified geographic areas, it gives a right much 
broader than anything you are asking for, than you yourself think 
is necessary. 

Mr. Bett. Well, Senator, we only know how we can live. We do 
not want to say how baseball or hockey or basketball can live. All 
I can tell you is how we can live and how we have lived, and we have 
had very little trouble. We have fellows in our league who have been 
through the hardships of football over a long, long period of time, and 
they know the football game. 

Maybe the other people do have, but we have very little trouble. 
We get problems. They sit down and discuss it, like Baltimore and 
Washington. It didn’t take long to settle that, and it is a great thing. 
Look what Baltimore has done. 

Senator O’Manoney. You will understand 

Mr. Betu. Yes, sir, I understand what you said. 

Senator O’Manoney. You understand why I ask these questions. 

Mr. Bett. Yes, sir, I do. 

Senator O’Manonry. When I point out to you there is one bill for 
all of these sports, and you testify to us that baseball is very different 
from football. I know itis. 

Mr. Bett. Yes, it is. 

Senator O’Manoney. And both of them are different from hockey 
and different from basketball. That is why I have said to you from 
time to time that, in my judgment, the way to give you the freedom 
to operate that you want without danger of running into complica- 
tions with the law is to write down in detail the specifications of the 
rights you need. 

Mr. Bett. Well, Senator, if I might say, as far as that is concerned, 
if they are spelled out in any bill what is not under the antitrust laws 
and what is under the antitrust laws, I don’t believe there is anybody 
in our league who would complain. 

All we are trying to do is live the way we have lived for years, and 
I think we have proven that we have lived for years in a manner 
that is in the best interests of the public or we wouldn’t have the 
attendance we have. 

Senator O’Manonry. I am frank to say to you, Commissioner Bell, 
that I am very much impressed with the character of the contracts you 
offer your players. You give them a real freedom of contract. Your 
reserve clause does not hold them for more than 2 years. If they 
have any reason to go elsewhere, you give them an option, do you not? 

Mr. Betz. Yes, sir. May I explain that, Senator ? 

Senator O’Manoney. I think it isa good plan. 

Mr. Bett. The option is the greatest bargaining situation in the 
world for a ballplayer. He has a 1-year contract and a 1-year option 
clause. He comes in to talk contract. 

Pete Pihos, one of the great ends of all time, from Indiana, came 
out to see me, and he said, “T can’t get together with the Eagles. I 
think I am entitled to so-and-so.” 

I said, “Go in and tell him you will play out their option.” 

He said he told them, and they got together. That is what the 
option is. These kids don’t want to change teams. 

We had a boy named George Kennard who played for the Giants. 
He stayed out a year, went into business, and became a free agent. I 
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put in the bulletin he was a free agent, that everybody could deal with 
him. He went around and saw the different clubs, and Pittsburgh 
offered him more money, but he went back and played with the Giants 
where he was used to the type of play and the players, for less money 
than Pittsburgh offered him. 

Senator O’Manonery. That is very different from the picture of 
baseball given to us the other day by Jackie Robinson, who told about 
players in baseball sitting on the bench who were better able to play 

ball than some active players on the other teams, and of players in the 
minor leagues who were able to play in the major league ut could not 
play because in baseball they did not have the liberal rule you gentle- 
men have in football. 

Mr. Bett. May I say this, Senator: The career of a baseball player 
is between 12 and 15 years. Now there is a lot of difference between 
the baseball career—and that is a career. It is not a career with our 
football players. 

Billy Vessels was getting a tremendous salary with the Baltimore 
Colts, and was offered more money the following year. But he had a 
job which Mr. Rosenblum had helped him get. So he quit, and that is 
what.they should do. 

Every year I meet with every ball club, and if I am not well enough, 
I talk to them over a loudspeaker in a meeting room. I tell them not 
to play pro fooball without a job, they are wasting their time. It isa 
means to anend. There are 21 Colt players working in jobs over in 
Baltimore. Carroll Rosenblum just went in and got a loan for Ameche 
of $30,000 to build another open-air restaurant. 

The National Football League teams have loaned over $400.000 a 
year to their players before they go to training camp, for medical diffi- 
culties, and business and mortgages on houses. Football is not a busi- 
ness with the players. It is a means of establishing themselves in 
business. 

So our player is entirely different from a baseball player who plays 
12 or 15 years. And if it ever ended up where the baseball player 
could just keep going from one team to another and all the best players 
got on 2 or 3 teams, why, it’s the finish; at least that is my conception of 
baseball. 

Red Grange testified in front of Chairman Celler’s committee that 
of the thousands of football players he has talked to in colleges, he 
had never had any complaint about the selection system. In the old 
days, they only wanted to play for four teams. From 1933 to 1945 the 
Bears, Green Bay, the Giants, and the Redskins won 252 games and 
lost 59 to the Eagles, Pittsburgh, Cleveland, Detroit, the Cardinals, 
and Brooklyn. 

Through the equalization of the teams from 1946 to 1956, inclusive, 
those 4 teams won 133 games and lost 136 to those same 5 teams, elimi- 
nating Brooklyn, which dropped out. 

That is what equalization id, and the business jobs while playing 
football are the greatest thing for these ballplayers. The only reason 
a ballplayer plays 6 or 7 or 8 or 9 years is because the company that 
employs him wants that publicity. 

Chuck Bednarik, one of the greatest ballplayers of all times, college 
and pro, he is playing his 10th year. He is great. They are going 
to move him to offense now, but he is still great. But his company 
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wants him to play because it gives him the entree to go out and enter- 
tain people and discuss things. 

If a ballplayer plays football just for the salary he gets and doesn’t 
get a job, he is out of his mind, and I tell him that every year. 

Professional football is primarily an avocation. Most of the club 
owners earn their livelihoods in businesses unrelated to football. A1- 
though professional football has grown financially over the years, it 
is still a comparatively small operation. 

In 1957, the combined gross receipts of the 12 league clubs from all 
sources were $14,221,205 and the net profits after taxes was $835,776, an 
average of about $70,000 per club. This has come about in the last 
few years. 

The Chicago Cardinals in the last 6 years have lost over $900,000. 
They have got two teams in Chicago. They haven’t had a particularly 
good team, and have had a lot of bad luck and bad breaks, and they 
have lost. You can lose a lot of money. 

The players have always received a substantial share of the gross 
receipts. During the last 6 years, while players received a total of 
more than $20 million, the 12 clubs paid only $287,060 in dividends, 
an average of less than $4,000 per club per year. 

The Federal Government in 1957 collected more than $1,200,000 in 
admissions taxes on professional football games—approximately 43 
percent more than the combined net income of the 12 clubs comprising 
the National Football League. 

Mr. Chairman, I can’t tell you how appreciative I am of you gentle- 
men listening to us in these very critical times. We have never been 
treated better and I have never been treated any better any place in 
the United States than I have down here in Washington by Congress- 
men and Senators and everybody else. We have had our problems. 
You have listened to us. And what you do with us is entirely up to 
you. You know our problems. 

I would be very glad to answer any questions. 

Senator Keravver. We thank you very much, Commissioner Bell, 
for your appearance here. You have given us a fine, persuasive state- 
ment of your support of what you are proposing. 

Commissioner Bell, may I ask just 1 or 2 questions? 

You testified before the House committee, but the bill which passed 
the House was not before the House committee at the time you testi- 
fied. 

Mr. Howton testified here that on March 8, 1958, the high commis- 
sioner of football, Bert Bell, in a wire story appearing in the Wash- 
ington Post, stated that the Celler bill was an eminently fair bill and 
that it would in no way be detrimental to the operations of organized 
professional football. 

Do you recall that? 

Mr. Bexu. I say that now. I say my only worry about the Celler 
bill in any way, shape, or form is the litigation that might happen ; 
and if it does happen, then I know we can come back here and get it 
changed. 

Mr. Celler was wonderful to us, but I can’t tell people, Mr. Chair- 
man, that I am against this bill or that bill. I am for any bill that 
will help football and help us live the way we do. I certainly did say 
that about the Celler bill. 
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Senator Kerauver. You still feel that it would not be detrimental 
to the operation of organized professional football ? 

Mr. Bett. I believe that we could operate under it, and I believe 
that if we did operate under it, that if we did get into this litigation 
which a lot of people think that we might, we could come back and 
appeal to you. We are willing, Mr. Chairman, to take what you gen- 
tlemen feel is fair and just and what we are entitled to. 

Senator Krerauver. In other words, the Celler bill would be some- 
thing you think you could live with ? 

Mr. Betx. We certainly can try to live with it. We will try to live 
with anything that you gentlemen think is fair. 

Senator Kerauver. Senator O’Mahoney, do you have any other 
questions to ask ? 

Senator O’Manoney. I was interested, as I said, in the commis- 
sioner’s testimony about the treatment of players. 

On page 11, this paragraph, I think, is particularly appealing: 

After a player is selected by a club, he and his club agree to a contract for 1 
season with an option on the player’s services for only 1 additional season. If, 
at the end of the first season, a player does not desire to enter into a new con- 
tract or cannot reach an agreement with his club, his only obligation under the 
reserve clause is to play for one more season—the option year—for that team. 
After that he becomes a free agent. Prior to the beginning of the second sea- 
son, the player and the club always try to negotiate a new contract. 

Do you have any instances in mind of a player becoming a free 
agent under these circumstances? 

Mr. Bett. I think I stated, Senator, before the Celler committee, 
that George Ratterman was very honest. He went to Paui Brown 
and told him, “T don’t think Otto Graham is going to play next year. 
I am going to play out my option. I will be a free agent, and I will 
be able to get what I want.” 

And he played out his option. He didn’t have a contract, and then 
he got a $5,000 raise, and Otto Graham played that year, but Ratter- 
man had the bar, gaining power. 

This clause gives the greatest bargaining power a player can have. 

And I told you about ‘Kennard of the Giants. They don’t want to 
transfer from club to club. All they want to do is bargain. If they 

want to play out the option and do so, they are free agents and it w ill 
go right in the bulletin they are free agents. And anybody who 
thinks that no other club will deal with them doesn’t know coaches 
like I do, because if it appears in the paper that a boy is a free agent, 
every coach who thinks he is any good 1s going to be on that phone. 

Senator O’Manoney. Well, I want to read to you from part 3 of 
the House hearings, page 2671, some of the testimony of Creighton 
Miller. It begins on page 2671 and goes over to the next page. 

The practice of not releasing the right to a player when a coaching position 
with another professional club is offered, allowances for expenses on road trips 
have been inadequate, the players have no voice in the election of the commis- 
sioner whose decisions on disputes between players and owners are final. The 
practice of a gentlemen’s agreement among the owners not to claim a certain 
player who has been put on waivers, thereby depriving the player of a right to 
make a living in football in the United States. There is professional football’s 
method of blacklisting a player. In some cases the player has been forced to 
go to Canada to continue playing. 

Of course, I know nothing about this, but I am just reciting to you 
what Mr. Miller said in order to invite your comment on it. 
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Mr. Bewzx. Mr. Chairman, Mr. Miller doesn’t know much about it, 
either. [Laughter.] 

Senator O’Manoney. Well, now 

Mr. Betu. He certainly knows if he is around coaches and he owns 
ball clubs. If a fellow is a free agent, it doesn’t make any difference 
in any way, shape, or form, that coach wants to get him if he thinks he 
can use him. 

Senator O’Manoney. Let me read this sentence from the footnote: 

Player’s contract: Player’s contract, article 8, gives the club the right to enjoin 
the player against playing football or engaging in activities related to football 
for anyone other than the club. 

Mr. Betu. During his contract, yes. 

Senator O’Manoney. During the contract ? 

Mr. Bet. Yes, that is right. 

Senator O’Manonry. And the contract is for how long? 

Mr. Bett, One year and 1-year option. 

Senator O’Manonry. There is another note: 





A professional player of 7 years’ experience conceded by most coaches and 
players to be of outstanding ability, was placed on waivers in the middle of the 
1956 season. Within 5 hours a member of the coaching staff of 3 professional 
teams informed him that each was interested in claiming him. Seven hours 
after waiver time he was notified by each that they could not claim him. Two 
weeks later he appealed his case to the players association. Within 4 days 
an eastern division team signed him and he played superb football the remain- 
der of the season. As a result of his two and a half weeks of inactivity he lost 
approximately $2,500. 

Mr. Betu. Well, that same player he is referring to, this year, in 
order to be honest with him, the eastern team that he is talking about, 
told him after the season was over, when they could have waited until 
May | to take up his option, that they were going to ask waivers on 
him and make him a free agent, which they did, and he is now playing 
with the Chicago Bears. 

Senator O’Manoney. The same individual? 

Mr. Bett. The same player he is talking about right there, and I 
won't mention any names if you don’t mind. 

When the players say that the owners have an agreement about not 
taking a man that is a free agent, that is not true, Senator. They may 
imagine that, but it is not true. There is another case right now. 
The case of Lum Snyder. 

He played with the Eagles and went into business down South, and 
his option year expired. So he called up the Eagles and he said, “I 
would like to discuss contract with you. I am going to discuss con- 
tract with Canada and all other teams.” 

They said, “Go ahead.” 

And he said he asked for a certain amount of money, and they said, 
“We don’t think, after being out of football for 2 years, you are worth 
that amount of money. You go ahead and deal.” 

He dealt in Canada and all over, but he came back to the same 
team and walked in to the Eagles office 4 days ago. They don’t boy- 
cott any of them. I wouldn’t stand for it, Senator. 

I have known football players since I was a kid, and these owners 
are not that way, and the coaches, if they think a ball player is great, 
they will fly out to Frisco to talk to him. 

Senator O’Manoney. Thank you very much, Mr. Bell. 
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Mr. Beti. Thank you very much. 

Senator Kerauver. Anything else, gentlemen ? 

All right, Mr. Dixon. 

Mr. Dixon. Mr. Bell, it would appear that professional football is 
growing in popularity at the same time that baseball, certainly in the 
minor leagues, is waning; isn’t that correct ¢ 

Mr. Bex. Well, in 1945 we played to 1,272,000 people, and last year 
we played to 2,831, 000. 

Mr. Dixon. As commissioner, and with your vast bac kground of 
experience, you would say it would be fair to assume that profession: al 
football will continue to grow 

Mr. Bett. I would like to bet my life on it, especially if we can 
make a little impression on you gentlemen here. 

Mr. Drxon. Let us talk specifically about the college draft. 

Mr. Betu. Yes, sir. 

Mr. Dixon. This morning, Mr. Shirley Povich has an article in the 
Washington Post which has been made a part of the record, and you 
heard Congressman Celler read part of it. One paragraph in this 
article states as follows: 


It is when the subcommittee gets around to questioning pro football on its 
so-called college draft that it could strike paydirt. The truth of that situation, 
when fully developed, could be sufficient to jolt the Senators into wonderment 
of how the pro football league has gotten away with this unconscionable draft of 
college boys all these years. 


Also in connection with that same subject, Mr. Bell, Chairman 
Kefauver received a letter recently from one of the big names of 
pro football. I won’t call the gentleman’s name because he specifically 
requested that he not be named. 

Mr. Betz. I don’t think that you should. 

Mr. Dixon. But I will ask that the letter, with the deletions that 
have been made, be made a part of the record. 

Senator O’Manonry. | assume the deletions do not change the 
intent of the letter. 

Mr. Dixon. They do not, sir. They merely protect the identity of 
this well-known ballplayer. : 

Senator O’Manonry. The letter may be received. 

Mr. Drxon. I make reference to a couple of paragraphs in that 
letter, Mr. Bell. 

Mr. Bett. Yes, sir. 

Mr. Drxon. He stated in his first paragraph that he thought that 
the subcommittee’s paying particular attention to television was not 
the most important thing to the game as far as the players were 
concerned, and then he continues: 


But the most important phase I believe that you should consider is the 
option or reserve clause of the standard players contract. If you give football 
100 percent exemption from the antitrust laws you people will be betraying 
420 men thereby giving them absolutely no recourse by law. I am a layman in 
regard to law but know every man has a right to sue when dissatisfied. If 
you give pro football exemption, a player would not be able to appeal to anyone 
but Commissioner Bell. 

Mr. Bell does a fine job for the league, but his natural leanings are toward 
the desires of the owners because they, the owners, determine his salary and 
retention. George Marshall, of the Washington Redskins, and George Halas, of 
the Chicago Bears, exercise the most influence on Bert Bell and therefore the 


league; this last statement I cannot unfortunately, document with written 
facts. 


sae a ANE ti AR 
an emanate 
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When a prospective football player graduates from college or his class gradu- 
ates and he has absolutely no controi over his football destiny. One of the 12 
teams drafts him in the National League’s annual draft and he automatically 
loses his football freedom. He can do 1 of 2 things. He can join the team that 
he is drafted by or go to Canada. If he signs a NFL contract he cannot take 
the latter course without being subjected to a lawsuit. I ask you why shouldn’t 
a player perform with the team of his choosing. A player has his ability to play 
football to sell to 12 teams. As the draft limits his selection, he is restricted, 
therefore, of actually selling his wares to the highest bidder for his services. 
If this is not in violation of the antitrust laws I will put in with the owners. 
This is definitely a monopoly on his services. 

As a player I prefer you endorse the Celler proposal which contains at least 
the “reasonably necessary” statement. I do not know a thing about politics, but 
was raised to know right from wrong. 

(The complete text of the letter may be found in the appendix 
on p. 711.) 

I think that Mr. Povich has laid the setting, and this letter sets forth 
the problem. There is an active player—and I will assure you—you 
must take my word that he is a prominent player—who questions the 
manner in which your draft system works today. 

It is quite obvious he feels that he should have been allowed to 
market what he had to sell in a competitive way. 

Your draft system does not allow a college player to market his 
wares, does it ¢ 

Mr. Bewx. Well, all the players that came here approved of it and 
I would bet that 98 percent of the players in the National League, 
with the salaries they are getting, would vote in favor of the player 
selection system. 

Mr. Dixon. That does not answer my question, Mr. Bell. 

Mr. Betz. He can go to Canada. But I should also like to call to 
your attention what Mr. George Connor testified to in front of the 
Celler committee when he was selected by New York. 

He said he would not play for them. They traded him to Boston. 
He said he would not play for them and Collins said, “All right, I 
am going to trade you to Chicago.” Connor said he dared him. So 
Connor was traded to Chicago and played in his hometown. 

He testified to that, where he wanted to go. 

Mr. Dixon. But the fact still is that your draft system does not 
permit a college ballplayer to market his abilities competitively with 
the 12 ball clubs ? 

Mr. Bevyi. That is right. It does not and when it does there won’t 
be any more pro football because you go back to the days when I had 
a football team and there were four great teams. The ballplayers in 
those days would play for less money ‘to get on a great team than they 
would play for me and the answer was there was no c ompetition, there 
was no attendance at the ball park. 

I played to a hundred thousand vacant seats against Brooklyn. I 
had no ball club and I had no chance and the ballplayers as a whole, 
and the public were not served by that situation and they have been 
served by this, but the absolute proof is what these ballplay ers are 
getting today in salaries for 2 months full time and 3 months part 
time in football and a job on the side. 

If he wants to get to another team and he wants to become a free 
agent he can come in with his reasons. I had a case—— 

Mr. Drxon. On this particular point, Mr. Bell, I would gather 
his complaint is that at the time he was originally drafted he was 
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not given an opportunity to sell his services to the high bidder; that 
is his complaint. He is not complaining about your contract once he 
is drafted and once he is under contract. He is complaining about 
the first matter. 

Mr. Bex. He is the only one that I know of that has objected to 
it. There may be others that object to it but for the overall picture, 
for the best interests of the players in this league and the best inter- 
ests of the public, the player selection system is the greatest thing that 
ever happened. 

Another thing that I might add here, if I may, is I do not believe 
in terrific big bonuses. I don’t believe that 5 percent of the fellows 
who receive big bonuses to play ever make the baseball clubs and fun 
damentally that big bonus hurts the ballplayers who makes the ball 
club by reducing the amount of money available for salaries. 

Senator O’Manonry. It might be appropriate to say here, Mr. 
Dixon, that the question which is raised by this letter concerns the 
draft system, by which the weakest team in the league is given the 
opportunity to make the first selection in the round of calls for all of 
the teams, with the second weakest team following, and the third 
weakest team and so on up to the top, the championship team, in 
other words, having the last call in each round. 

Mr. Bexi. That is right. 

Senator O’Manoney. Should there not be reasonable restrictions 
to bring about the equalization of the competitive strength of the 
teams out of which comes the competition on the playing field that 
eventually, according to the testimony, Mr. Bell, makes for bigger 
gate receipts and better salaries for all the players? 

Mr. Bet. Better. 

Mr. Dixon. I think that is very pertinent. 

Mr. Brix. Senator, I made a deal for Bill Hewitt, the greatest end 
who ever played in my opinion, where I promised him a job in Phila- 
delphia, along with his football contract, and he said, “Bert, what will 
you pay me,” and I said, “What do you want,” and he said, “$200 a 
game.” I wish my kid could come out of college and in 8 weeks get 
into a business where the average is $9,200 with a job on the side. 

I would like to put them all to work. I wish they could play foot- 
ball. 

Mr. Drxon. In fairness, I think your statement points out that the 
lowest figure is $5,000. 

Mr. Bett. What? 

Mr. Dixon. The lowest is $5,000. 

Mr. Beit. The minimum salary that can be paid is $5,000 but 
everybody gets more than $5,000. I have over 700 contracts in the 
office today. And another thing they talked about is the injury clause. 

No contract is approved by me without the injury clause either 
being typed on the contract or attached and signed by the player and 
the owner. 

Mr. Dixon. We will get to that in a minute. 

Let me for a minute try to understand this draft right or draft rule 
of the league. I am correct in understanding that Tuesday before the 
first league ball game each team can only own, or can only have on 
its roster, 35 players, isn’t that correct ? 

Mr. Betu. Yes, sir. 
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Mr. Dixon. In view of the fact that pro ball does not have to put 
extra ballplayers on the team and the fact that you only have 35 
ballplayers, why is it necessary to have this type of draft system that 
precludes a college ballplayer from selling his wares to the highest 
bidder? I understand your point when you say that if you did not 
have it, the richest club or the most successful club would get all the 
best boys. But isn’t it still a fact that if there were no draft rule, 
even the best club would have to gamble its judgment on the fact 
that it had to pick the best 35 men that it could? 

Without a draft rule, the team would have to do it; would it not? 

Mr. Bet. Yes. 

Mr. Drxon. How many boys are potentially available to pro foot- 
ball every year from colleges ? 

Mr. Betx. I would guess probably 350 or 400. 

Mr. Drxon. Four hundred ¢ 

Mr. Betz. Yes. 

Mr. Dixon. I suppose, certainly like any timeproven players, you 
keep them as long as they have any mileage in them? You prefer 
somebody you know rather than somebody you do not know? 

Mr. Betu. Well, that all depends on his age, and his desire. 

Mr. Drxon. If say you were fortunate and you had 30 proven ball- 
players ? 

Mr. Bey. You would be very fortunate. 

Mr. Dixon. Yes; you would. Then you would have to gamble on 
five ballplayers; would you not? 

Mr. Breit. You would release five but they would be going to the 
other ball club with which they had not practiced with. You played 
football. You know you have got to have timing; you have to know 
what the fellow alongside of you does; you have got to know the 
signals, you have got to know the defensive plays, and so forth. When 
they cut to 35, there are very few that are picked up due to the fact 
that the other fellows who have been playing with the teams know the 
system signals timing, and so forth. 

Mr. Drxon. I am trying to understand the picture that necessitates 
this complete rule which takes away from the college football player 
the individual right to market his wares. In other words, I am try- 
ing to get it in its true perspective. I understand what you say but 
I am also trying to understand why this blanket rule is necessary 
when you have a 35-player limit. Say they are there for an average 
of 4 years. Certainly for 4 years you can depend on a man unless he 
leaves you voluntarily. 

It would seem to me that this rule is rather harsh upon the boys— 
all the boys as a whole, and individually. Because if your limit is 35, 
your club would bid for a certain number. I do not know what it 
wuold be but it certainly would not be 35 at any one time. 

Mr. Brexx. If there were no player selection system and they bid 
for all the players that were coming out of college, the four top teams, 
financially speaking would sign each year at least 100 of the top ball- 
players in the United States. 

Mr. Drxon. Let’s follow it from the time that each team has drafted 
its 60 men, and opened its training season. 

Is there an agreement among the owners to pay the men only $50 per 
exhibition game prior to the first league game? Is that an agreement 
among the owners ? 
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Mr. Bex. That is important to the players and what they ask for. 
But that is not really pay for exhibition games, that is expense money. 
Mr. Dixon. They get expenses, do they not, over and above that? 

Mr. Bett. No. Except room, board, and travel expense. 

Now Howton testified here and he came in and talked to me as the 
player representative or rather Rote did and he asked for $50 expenses 
for preseason games. 

They got it and he went back to Green Bay and they had a meet- 
in 





Mr. Drxon. Excuse me for interrupting you. 
You say they did get it? Did you take that to the team owners and 
they agreed mutually to give everybody in the league $50 ? 

Mr. Bex. Yes. 

Mr. Dixon. In other words, they agreed to that? It was a request 
of all the players through Billy Howton which you transmitted to the 
owners ¢ 

Mr. Bewx. It was not really through Howton but it was through 
Van Brocklin. Howton was not in this at that time. 

Mr. Drxon. Is there an agreed manner by which the clubs all pick 
up 

Mr. Bett. It is in the constitution and bylaws that you have got to 
pay it. 

Mr. Dixon. You have to pay it? 

Mr. Bewx. Yes; that is right. 

Mr. Drxon. It is part of the constitution and bylaws? 

Mr. Bex. That is right. 

Mr. Drxon. Is the player’s contract a uniform contract adopted by 
the clubs ? 

Mr. Beit. Yes. They can add on the back of it whatever the 
player and the club agree to. 

Mr. Dixon. Let’s examine article VI in that contract. 

Mr. Miller pointed out that article VI enabled the club to release 
the player at any time. That contract was absolutely devoid of any 
mutuality. Isn’t it true that the club owner does have the right 
to cancel that contract whenever he wants? 

Mr. Betz. That is right. But if it is during the season, they must 
ask waivers on the player by Tuesday at 2 o’clock so if another club 
wants him, they can claim him and he can go there. 

Mr. Drxon. I have heard the expression from pro ballplayers that 
they do not know whether they have made the team until the season 
is over with, technically speaking. 

Mr. Bet. Well, if they did not have the ins niration and desire, 
they would be released because that is all that is left in football. 

If you had a fellow with a seasonal contract or a guaranteed contract 
and he did not have the desire, you would not have any football. 

Football is a game of desire and you have got to keep up to it and 
that is why they play the way they do. 

Mr. Drxon. if you bought a house, how would you like to have the 
seller have all the rights and you have none? He could cancel the con- 
tract at will and you could not. 

Mr. Bexu. Well, if I did not put up anything, I would let him 
cancel the contract any time he wanted. Now if I put up money, that 
is a different thing. When buying a house, I have to get a mortgage 
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and I have to put upadownpayment. Sure I havea right there but if 
the guy turned around to me and said “Here I am going to give you 
a house, but I want the right to sell it whenever I want to,” he could 
give it to me. 

Mr. Dixon. What is this injury clause? What does your injury 
clause provide to a player, let us say, a week before the league game 
started, if he broke his leg? 

Mr. Bexx. He must get paid the full year. 

Mr. Drxon. He must get paid the full year? 

Mr. Bez. If I might explain to you, we went up to Hershey, Pa., 
last year. The Eagles played the Colts and Jesse Richardson tore 
the ligaments in his knee. That was on the 14th or 15th of August, 
but he was paid his full season pay. They all have to be paid the full 
season unless the doctor says that he is O. K. to play. Then you have 
a right to keep him or ask waivers on him. 

But under the injury clause which is on over 700 contracts, and I 
will not approve one without the player endorsing it and the club, if 
the player is not satisfied with what the club doctor rules, he has a 
right to go to his own doctor. Then if those two doctors do not 
agree, a third doctor is appointed. 

Mr. Drxon. In other words, a type of mediation process ? 

Mr. Betu. That is correct. 

Mr. Drxon. Is that binding and do the owners agree to be bound ? 

Mr. Bex. That is in the constitution, and the fact is that that 
clause was taken from standard injury clauses in effect throughout 
American industry. That is where we got it. 

Mr. Dixon. This clause has been used since 1949 ? 

Mr. Betu. No, sir. 

Mr. Dixon. How long is it in use? 

Mr. Bexx. This clause has been used this year. 

Mr. Dixon. Just this year? 

Mr. Betu. Yes, and every case up to this time, whenever a kid was 
injured he called me on the phone and I investigated it. If there was 
any dispute, I brought him to a third doctor, Harrison Flippen in 
Philadelphia. 

I would bring him in or give him the evidence in the case and ask 
him. But the player has a right in any dispute to go to court, that is 
right in the constitution. 

r. Drxon. Mr. Bell, why did the league owners make the change 
from any option to 90 percent ? 

Mr. Bewu. Well, we changed the contract at that time, Mr. Dixon. 
We originally used the baseball contract. That is what the Radovich 
case was under. We felt when players were only averaging 4 years 
in pro football, we should change it and we could make it a better 
contract. The baseball contract has a right to reduce a man’s salary 
25 percent, and I said that in my opinion, with the length of time 
football players play, that they should not be able to reduce it over 10 

ercent. 
Mr. Drxon. As I understood the testimony of Mr. Miller or the 
other players about the reduction to 90 percent, I had the impression 
that they felt it put them in an unfavorable position because there 
was a threat they would lose 10 percent if they did not state that they 
were going on under the old contract. 
29351—58——27 
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Mr. Bext. Mr. Dixon, Mr. Miller does not know. 

When you take up an option, the option must be taken up prior to 
May 1. en you take up his option, you either tell him you cut him 
10 percent or you take up his option without saying anything. He 
has a valid al binding contract at the same amount of money S had 
the year before. Taking up his option has nothing to do with the 10 
percent reduction. 

Mr. Dixon. Mr. Bell, do you have absolute authority over the own- 
ers in pro football ? 

Mr. Betz. Well, I will tell you so far as I am concerned, I think I 
have had 5 contracts since 1946. 

The last contract they offered me was for $50,000 and I did not think 
they could afford to pay it and I said that I would take only 40. 

hey have voted me a bonus of $10,000 every year since. 

Now I have a contract that still has 7 or 8 years to go, and as far 
as I am concerned, I will say what I think is right. 

I had a case come up-in Detroit where the Detroit football club 
wanted to buy the baseball club and they said, “There is nothing in 
the book that says we cannot buy it.” 

I said, “If the baseball team has a bad year, our kids get hurt in their 
salaries, I do not want to mix the businesses together, and you can’t 
ie Detroit club.” 

hey said, “Where do you get your authority ¢” 

The attorney called up and I said, “Just turn to the constitution.” 
I gave him the article and the section which covers “Conduct detri- 
mental to the best interests of professional football,” and that was it. 

Senator O’Manonery. You understand, Mr. Bell, that is precisely 
what would be allowed under the bill that is before us? 

Mr. Bett. What, that I would have the power— 

Senator O’Manoney. The bill before us would allow the owners 
of a football team to buy a baseball team, or the owners of a baseball 
team to buy a football team, or it would allow a contract among all 
the leaders of all of the four sports to join under one ownership. 

Mr. Bex. They would have to take my power out of the book and 
that will take ten-twelfths, and I will guarantee they will never take 
it out while I am alive. 

Mr. Drxon. Mr. Bell, certainly one of the duties, if not the primary 
duty, of the commissioner of football has been to deal with the ethical 
conduct of the game and the morals surrounding the game; is that 
correct ¢ 

Mr. Betz. Both on and off the field. 

Mr. Dixon. Does that also apply to the owners? 

Mr. Betti. Yes. 

Mr. Drxon. Do you know the background of every owner of pro- 
fessional football ? 

Mr Bett. Well, I know the background of most every owner in 
rofessional football, and no new owner comes in or no new man can 
uy stock without an investigation. 

Mr. Dixon. Do you know the background of Mr. Tim Mara? 

Mr. Betx. I sure do. 

Mr. Drxon. What do you know about it ? 

Mr. Bett. I know all about it. 

Mr. Dixon. Has he ever been engaged in any way with gambling 

professions or anything of that sort that you know about ? 
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Mr. Betz. Well, he was up at Saratoga when Mr. Baruch and Mr. 
Whitney and all those gentlemen up there were running the Saratoga 
Race Track. Under the jurisdiction of those fellows, he was put in 
the club house. But I will say this about Tim Mara, I will take Mr. 
Mara’s word as to honesty and integrity along with anyone I have 
ever known in this world. 

Mr. Dixon. I am not by any means casting any reflection on any- 
one’s honesty and integrity but I am just trying to find out, sir. 

Mr. Betx. I have done a lot of things, too. 

Mr. Mara may have made book at Saratoga and probably did make 
book at Saratoga but that does not make him dishonest and he is 
probably one of the greatest men around. 

When Elmer Layden was going to be let go, he had a wife and 
three kids, Tim Mara said he would not vote for anybody until 
Layden received at least a guaranty of a year’s salary. 

Mr. Drxon. If what you say is true, Mr. Mara made book, we 
will say, as you used the expression. That does not in any way, in 
your ppinian, disqualify him as an owner of a professional football 
team ¢ 

Mr. Bevu. Mr. Mara has not been at the Belmont Racetrack or 
other race tracks in any capacity for 20 years. 

What they did 20 years ago doesn’t matter; all I know is honesty 
and integrity. I know fellows go to race tracks and bet. I know 
fellows that bet on the telephone and everything else and some are 
the finest men in this country. Maybe they did not make book, but 
it is still against the law to bet unless you are at a racetrack. 

Senator O’Manoney (presiding). I am inclined to believe that this 
line of questioning is a little bit outside the field of investigation 
of the hearing we are conducting, Mr. Dixon. I suggest you drop it. 

Mr. Betx. I want to say for the record of all the men I have ever 
known in sports, I am backing Mr. Mara as to honesty and integrity. 
I do not care what he did 20 years ago. 

Mr. Dixon. Mr. Chairman, my question was not aimed at Mr. Mara. 
My question was to try to determine the powers of the commissioner 
of football. My question is to Mr. Bell, whether he has any absolute 
power as the commissioner of football to determine who is an owner 
or what shall become an owner. 

Mr. Beuu. Yes, I do. I have to approve him and then he has to 
get ten-twelfths of the votes of the owners to buy one share of stock. 

Mr. Dixon. That is the point. 

In other words, if someone is proposed as an owner or a purchaser, 
is it routine that you get the application ? 

Mr. Bex. Yes, sir. 

Mr. Drxon. And then you make the recommendation. Suppose 
you were to recommend against it, could you be overruled ? 

Mr. Bexx. Oh, yes; it takes 10 out of 12 votes even without any 
recommendation, even if I recommended it. 

They have to get 10 of the 12 club owners, even to transfer stock. 

Mr. Drxon. In other words, anything that you rule must be ap- 
proved or disapproved by the owners ? 

Mr. Bett. That is right. 

Mr. Drxon. In other words, you have nothing in your contract, 
either verbally or written, that says they will subscribe absolutely to 
your decisions ? 
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Mr. Betz. Mr. Dixon, I have never had a written contract with the 
owners of the National Football League. 

Their word is their bond and they are the greatest bunch of fellows 
that ever lived. I never even had one written line in 5 different 
contracts in the last 12 years. They announced it to the press, and as 
I said, I have had nothing in writing. 

Mr. Drxon. Mr. Bell, have you changed your bylaws with respect 
to the fixing of the minimum price of $1 plus tax ? 

Mr. Betu. Yes, sir; we did that at the suggestion of Chairman Celler 
and his committee. 

We also put in the book, at their suggestion, that the player has a 
right to waive his hearing in front of the commissioner and go to 
court. 

We also put in the book that the bonus pick was out. The chairman 
asked me if I did not think it was a lottery to draw the bonus pick 
out of the hat. I said I did not think so, Mr. Chairman, but if you do, 
well, we will take it out, and we took it out. 

Mr. Drxon. You mean that has been taken out ? 

Mr. Betu. That is all out, and anything you gentlemen recom- 
mend here we will take out, too. 

Mr. Drxon. I want to point this out to you, Mr. Bell, that if I under- 
stood the players’ representatives who came here the other day with 
their lawyer, Mr. Miller, the statement was made or the impression 
was left that they realized professional football had to have some type 
of a draft and some type of a reserve clause. 

If I understood their position it was this: They questioned the pro- 
posed solution contained in the bill that was passed in the House and 
as proposed here in the Senate, which was to turn the matter over com- 
pletely to the owners by the passage of such a bill. They stated that 
they preferred the Celler approach, the approach which would have 
subjected all those matters to the test of being reasonably necessary. 
That was their recommendation. 

They seemed to have the impression that the advancements the 
players had been making through you, to the owners, had in some sense 
come about by the Radovich decision. They felt if no bill were passed, 
they would still have the bargaining power, but they felt they would 
lose this bargaining power if complete waiver was created by the pas- 
sage of this law. 

Do you agree that they would lose their bargining power if S. 4070 
were passed ? 

Mr. Betu. I do not think they would lose their rights. They are 
employees, they still have the rights under the national labor-rela- 
tions law ; they can go there any time they want. 

They can do anything. 

Mr. Drxon. They can strike if they want to; everybody knows that. 

Mr. Betz. Sure they do. 

Mr. Dixon. But thev stated they did not want to do that. 

Mr. Betu. Well, they stated they did not want to do it because, to 
be perfectly frank, they are the only ones who would lose by that. 

We do not own any stadium.or equipment or anything. 

They won’t strike because they are great fellows. They have no 
intention of striking. They argue about what they want and usually 
they get almost everything that they want which is within reason but, 
as I have told them time and time again, Rome was not built in a day. 
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Mr. Drxon. If I understand your testimony, and this is my last 
question, you feel that professional football needs some kind of relief. 
Would you be happy with the Celler bill? 

Mr. Betx. As far as I am concerned, we would be happy with any- 
thing that would keep us out of the courts and spell out the things 
that we have to have. I understood the Celler bill approved the 
selection of the college players, territorial rights, and so forth. 

I said before, we can live with television the way we are. We have 
no objection. It is up to you gentlemen as to what you want to give us. 
We are thankful to have the hearings. 

Senator Keravuver. Anything else? 

Mr. Bexxt. You asked me about the Celler bill. Sure we would 
take the Celler bill. 

Senator Keravuver. Any questions, Mr. Chumbris? 

Mr. Cuumeris. I just wanted to make one point for clarification. 

I believe that Mr. Les Richter did not agree with the other two foot- 
ball players as to the Celler bill and the Miller bill or the Keating bill. 

I think he said he preferred the Miller-Keating bill. 

Mr. Bex. I don’t know what they said and I never talked to them 
about it in any way, shape, or form. 

eee they said was their own thoughts and they are entitled 
to them. 

Senator Keravver. Mr. Peck? 

Mr. Precx. No, thank you, Mr. Chairman. 

Mr. Bewx. I understand the players said the owners abused them. 
I don’t know where. I wish they would tell me. The only thing I 
know about that situation is—and don’t misunderstand me, it is not 
criticism of Howton. Bill Howton is a great ballplayer and great 
fellow. But all of these fellows go to their clubs and borrow money 
for their businesses, and so forth, so I don’t know where they are 
getting abused. 

They have a perfect right, if they are abused, to come tome. And 
there is no appeal from my decision. If a ballplayer is in a dispute, 
that is his right in the book. 

Senator O’Manoney. Do you have many complaints? 

Mr. Bex. No. 

Senator Krrauver. Mr. McHugh, do you have any questions? 

Mr. McHvuen. Mr. Bell, if a player should be dissatisfied with a 
club and he then wants to exercise his option, at the end of which 
time he becomes a free agent, I understand your testimony is that he 
is then free to negotiate with any other club for his services. 

Mr. Bexu. That is right. 

Mr. McHvueu. There is nothing in your league rules or consti- 
tution which would prevent any other club from freely negotiating 
with a free agent ? 

Mr. Bex. No. 

Mr. McHvueu. Suppose a group of club owners were dissatisfied 
with a player who had exercised his right and had in fact become 
2 free agent, and they entered into an agreement among themselves 
that they would not under any circumstances hire this man, the result 
being that he was denied his opportunity to make a living—do you 
think under those circumstances that man should have a right to 
go into court and to litigate that issue? 
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Mr. Betu. He certainly has the right to come to me; and when 
there is a dispute between a player and the club, my decision is final 
if he comes to me. Otherwise he can go to court. That is right in 
the book. That is what Chairman Celler and the committee asked 
us to put in the book, and we did. 

Mr. McHven. If, in a situation like that, he comes to you first, 
and you decided against him, then do you think he still should have 
the right to go into court? 

Mr. Betx. Well, if he came to me first, I would explain to him what 
the situation is, and I would ask him, as I have asked coaches who 
were in dispute, “If you want me to decide this thing, and you think 
I am going to be fair and honest about it, then you sign a paper,” and 
I make them sign a paper. The club doesn’t have to sign because 
they can’t do anything about my decision. 

If the player doesn’t sign, then I advise him that the best thing 
for him to do is go to court. 

Mr. McHvueu. If he uses your offices for settlement of a dispute, 
he is obliged to sign a statement that he—— 

Mr. Betz. Only if it is a major case. 

Mr. McHven. Let us take a major case. 

Mr. Betu. Yes. 

Mr. McHvueu. He is then obliged to sign a statement he will not 
have the right to go to court, is that right ? 

oot Bei. I will ask him to sign a statement that he will abide by 
that. 

Mr. McHveu. So he has no right to appeal from your decision by 
going to court? 

Mr. Betz. But he does not have to abide by my decision. He can 
go to court. 

Mr. McHveu. He can go to court in the first place. 

Mr. Bett. Yes. 

Mr. McHven. In the situation I just posed where there is an agree- 
ment, assuming there is in fact an agreement among the club owners 
not to hire a free agent, don’t you feel that player ought to have the 
right to go to court ? 

Mr. Bex. If that was a fact and I knew it, I would say it was con- 
duct detrimental to the best interests of football and see that he was 
signed. 

I just had a case here a few days ago—— 

Mr. McHvueu. Suppose you did not know what the facts were. 
Suppose he was not able to satisfy you. 

Mr. Bett. If I don’t know or find out, I shouldn’t be around—— 

Mr. McHven. You do not think, under the circumstances, he would 
have the right to go into court and have an impartial party decide 
this matter? 

Mr. Bett. I think he has a right to go into court on anything he 
wants. 

Mr. McHven. And you think he ought to continue to go to court 
in a case like that? 

Mr. Bett. He has the right to go, yes. I think he has the right to 
go to court. 

Mr. McHven. Don’t you realize this bill, in a situation of this sort, 
in fact would deny the ballplayer the right to go into court under 
those circumstances ? 
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Mr. Bet. Doesn’t it just deny him going into court in interstate 
commerce where there is triple damages? Does it deny him fully, 
that he can’t go near a court ? 

Mr. McHvuen. It does, in fact. Do you think that is good ? 

Mr. Brut. I think he is entitled to go to court. I don’t know any- 
body who is not entitled to go to court. 

Mr. McHvueu. Mr. Bell, with reference to this injury clause, do I 
understand you to say that is a clause which is now attached to each 
i> tg, ae contract ? 

r. Bet. Yes, sir. And in the bylaws. I must approve every 
contract of a ballplayer in the National Football League before it is 
legal and binding—I will not approve any contract aan the injury 
clause is not on or attached and signed by the owner and the player. 

Mr. McHveu. It is now in your bylaws? 

Mr. Bex. In the bylaws, yes. 

Mr. McHvueu. When was it made a part of the bylaws? 

Mr. Betx. It was made a part of the bylaws when we passed it last 
November and printed in the bylaws last January. 

Mr. McHueu. Don’t I understand that the ballplayers association 
in January of 1957 submitted to you a proposed injury clause ? 

Mr. Betz. No. They asked for an injury clause. And this is the 
injury clause that we worked up. 

Mr. McHveun. Did you negotiate this injury clause with the players 
association ? 

Mr. Bett. No. We drew up an injury clause that we thought was 
in their best interests, and they have a perfect right to come in and 
complain about it and ask for it to be changed. 

Mr. McHveu. Didn’t you consult with the players association 
before agreeing on the form of this clause? 

Mr. Bei. No. 

Mr. McHveu. Did you think it was necessary ? 

Mr. Betx. No. I don’t think the players association or the players 
know enough about such matters. We took it from standard clauses 
used by American industry. 

Mr. McHvueu. You think this clause involves a vital matter to the 
football players ? 

Mr. Bewu. All they asked for was an injury clause. We tried to 
get the best injury clause we could. The fact of the matter is, when 
they testified here about the injury clause in the contract of the All- 
American Conference, I never heard any suggestion about that injury 
clause. I will guarantee that any lawyer will agree that one now 
used in our contract is much better than that one. 

Mr. McHvuen. You do not think it was necessary to discuss the 
terms of this clause with the players association to get their agree- 
ment before you adopted it ? 

Mr. Bett. No. All they asked for was an injury clause. They 
didn’t spell out what they wanted. We tried to get them the best 
injury clause that we possibly could, and this injury clause only 
states in writing approximately what I did before without an injury 
clause. 

I have ordered ballplayers paid many times. When a ballplayer 
calls me on the phone and says he was injured, and I call up the 
doctor and the doctor says “I think he is all right, but he might 
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not be,” I say, “You pay him until you tell me definitely he is all 
righ .” and they pay him. 

r. McHueu. Mr. Bell, do the ballplayers now have any right in 
the selection of the commissioner ? 

Mr. Bet. No. 

Mr. McHveu. Do you think they should? 

Mr. Bex. No. 

Mr. McHveu. Have ballplayers ever made a request that they have 

a voice in the selection of the commissioner ? 
_ Mr. Bett, No. I don’t think a ballplayer knows enovgh about the 
intricate workings of the league and what the commissioner has to 
have knowledge of, and so forth, to vote on it. I am not saying this 
because I am commissioner, because I have got 8 more years to run. 
It doesn’t make any difference to me. But I don’t think anybody is 
going to invest money in anything and then have the employees tell 
him who is going to be the president or run the operation. I don’t 
think I would. 

And I think that any commissioner’s contract should be a minimum 
of 10 years. If you make a commissioner’s contract 4 years, and the 
man is in circumstances where he needs the money, the first couple 
of years he acts independently, and the other 2 years he is trying to 
get reelected. 

If he is elected for a period of 10 years, he can tell them what he 
is going to do. 

r. McHven. Mr. Bell, are the ballplayers of the professional 
football league traded without their being notified first ¢ 

Mr. Bex. Well, they are traded, and they are notified where to 
report. They aren’t asked the question, “Is it all right?” During 
the preseason and regular season, it is always intimated to them they 
are going to be traded or waivers will be asked on them. But they 
don’t ask his permission. 

Mr. McHvueu. Are the players ever consulted first and advised as 
to where they are going to be traded ? 

Mr. Bex. I don’t think so, no. 

Mr. McHveu. Do you think that is reasonable that they should be? 

Mr. Beut. I don’t think they have a reasonable right if it is for a 
salary reason. If they have a valid reason, they can appeal to me. 
You have this case here in Washington right now with Ray Krouse. 
After he presented the facts to me as to what the situation was, I 
had him traded to Baltimore. And these owners, they don’t go out 
there and fight these things. You call up the fellow and say, “Look, 
I have in front of me valid reasons, and that is what the book says, 
and I don’t want any publicity what this valid reason is, because it 
is a personal matter. And I want the ballplayer traded to Baltimore, 
and you fellows have got to cooperate, and so forth. If we are going 
to make a presentation to the public that was honest and just, you 
have got to do that.” 

So the ballplayer was traded, and that has happened before. 

Mr. McHuen. That is all. 

aon Keravver. Mr. Hester, do you have anything you wish to 
add ¢ 

Mr. Hester. No; I don’t think so. Thank you very much, Mr. 
Chairman. 

Senator Kerauver. We thank you very much, Mr. Bell. 
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Mr. Betz. Thank you, Mr. Chairman, very much, and you gentle- 
men on the committee. It has really been a pleasure to be down here, 
and it certainly is marvelous to think, as I said before, that you would 
give us this time in these critical times to tell our story. 

Senator Keravuver. We are glad to have you here. 

Senator O’Manoney. Mr. Chairman, let me say I think Mr. Bell 
has been very responsive, very prompt and free in his answers to the 
questions. There was no hesitation in any of the answers that he made 


to any of the questions I asked, and I want to thank him for his pres- 
entation here, too. 


Mr. Betz. Thank you, Senator. And as long as I am around, I am 
going to say what I believe. It may not always be right, but I want 
Pp 


to be honest, and that goes for ballplayers, owners, or anybody else 
connected with the league. 


Senator Keravver. We think you have been forthright with the 
committee, and we thank you very much. 

Mr. Betz. Thank you, Senator. 

(Mr. Bell’s prepared statement follows :) 


STATEMENT OF BERT BELL, COMMISSIONER, NATIONAL FOOTBALL LEAGUE 


Mr. Chairman and members of the committee, my name is Bert Bell. I am 
commissioner of the National Football League, a position I have held since 1946. 
The league offices are at 1 Bala Avenue, Bala Cynwyd, Pa. 

Before discussing the legislative relief which professional football needs, I 
should like the indulgence of the committee while I briefly relate my background. 

If the love of football can be inherited, my devotion to the game over the past 
47 years can be traced to none other than my father who played football at the 
University of Pennsylvania in 1882, 1883, and 1884, and was chairman of the 
University of Pennsylvania football committee for 20 years. He was also next 
in seniority to Walter Camp on the college fvotball rules committee until he 
resigned to become attorney general of the State of Pennsylvania. It can be 
stated both literally and figuratively and, I hope, with pardonable pride, that I 
followed in my father’s footsteps because, I, too, played football at the University 
of Pennsylvania and enjoyed the thrilling experience of playing in the Rose Bowl. 

After graduating, I coached at Pennsylvania and Temple Universities and 
later coached and owned the Philadelphia Eagles. The majority interest in the 
Philadelphia Eagles was originally held by 3 wealthy men who decided to retire 
from professional football after losing $80,000 in 3 years. I was able to purchase 
the club at auction. Subsequently, I sold the Eagles and became a partner in 
the Pittsburgh Steelers. 

I sold my interest in the Steelers in 1946 when I was named commissioner of 
the National Football League. 

We should like to thank you, Mr. Chairman and the members of the committee, 
for holaing these hearings and affording us this opportunity to tell you how 
professional football is conducted in the National Football League and to answer 
any questions which you may wish to ask. We want you to know that we are 
constantly on the lookout for ideas to improve our method of operation. If the 
members of this committee believe that we are conducting some phases of 
professional football in a manner not in the best interest of the public, we 
should like to know and be told what we should do to improve our method of 
operation in the public interest. We made this same statement to the members 
of the House Judiciary Antitrust Subcommittee and they suggested certain 
changes, all of which we accepted and incorporated in our constitution and 
bylaws. 

As is well known to all of you, the Supreme Court of the United States in the 
Radovich case held that professional football is subject to the antitrust laws. 
Obviously, this decision jeopardizes the continued existence of professional foot- 
ball in that it raises questions as to the legality of the player selection system, 
reserve clause, powers of the commissioner of the National Football League, and 
territorial rights. If any of these should now be held by the courts to be an 
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unreasonable restraint of trade, organized professional football, the highly com- 
petitive and colorful sport that we know today, might well come to an end. 

We appear here today to seek legislative relief from the effect of the Supreme 
Court’s decision, and unless the Congress provides such relief, the Court may 
well have doomed professional football. 

The National Football League strongly supports H. R. 10378 and 8S. 4070 which 
are identical. This bill provides the relief necessary to the continued operation 
of professional football as we know it today. As we understand the bill, it would 
exempt from the antitrust laws our player selection system, reserve clause, 
territorial rights, and power of the commissioner to protect the honesty of the 
game of professional football, among other things. I should point out that with 
respect to broadcasts and telecasts of its football games, the National Football 
League operates satisfactorily within the framework of the 1953 football radio 
and television decision of Federal Judge Grim with which you gentlemen are 
familiar. Indeed, the National Football League would be glad to have Judge 
Grim’s decision written into this bill if that would be satisfactory to baseball, 
basketball, and hockey. 

At this time, I should like to pay tribute to Representative Emanuel Celler, 
chairman of the House Judiciary Committee, for his efforts in behalf of profes- 
sional football. 

The National Football League will be forever grateful to Mr. Celler for 
obtaining a rule and taking his bill to the floor of the House for debate. He 
did this notwithstanding 15 of the 32 members of his committee had signed 
minority reports recommending that the House reject his bill. I understand 
that he could have killed the bill merely by not securing the rule. Had he 
done this, it might well be that your committee would not be holding these 
hearings. 

We expressed the hope before the House Judiciary Antitrust Subcommittee 
that the subcommittee would recommend enactment of legislation exempting 
professional football from the antitrust laws so that it can continue to operate 
in the future as it has in the past. We are convinced that our practices are 
reasonable and in the best interest of the public and the players, and we have 
no intention of engaging in anything unreasonable. However, we were hopeful 
that we would not have to bear the cost of expensive litigation to prove the 
reasonableness of our practices. We therefore urged the subcommittee not to 
adopt the proposal for general legislation laying down a rule of reason, which 
it had recommended in its report in 1952 following the 1951 baseball hearings. 

The subcommittee rejected our suggestion and recommended the Celler bill 
which established a standard of reasonableness for professional team sports. 
Believing that this bill had merit and that it was the only bill having any 
prospects of being reported favorably by the House committee, and knowing 
that professional football is in desperate need of legislative relief, we endorsed 
this bill. 

Then on June 24 the House of Representatives rejected the Celler bill and 
passed the Walter-Keating-Miller-Harris bill which was substantially the legis- 
lation we had originally recommended to the House Judiciary Antitrust Sub- 
committee. 

During the debate in the House on the Celler bill and the Walter-Keating- 
Miller-Harris bill, Representative Walter stated that he had just telephoned 
me and inquired as to whether the National Football League was opposed to his 
bill (Congressional Record, vol. 104, No. 104, p. 10931). I told him that we 
were not opposed to this bill; in fact we would accept either bill. That is still 
our view, although naturally we much prefer the bill which was passed by the 
House and the identical Hennings bill, since they eliminate the need for us to 
prove the reasonableness of our practices through expensive litigation. 

Some of you may inquire why we believe the sports aspects of professional 
football should be exempted from the antitrust laws. It seems to me that the 
answer is to be found in Judge Grim’s 1953 decision, wherein he stated: 

“Professional football is a unique type of business. Iike other professional 
sports which are organized on a league basis it has problems which no other 
business has. The ordinary business makes every effort to sell as much of its 
product or services as it can. In the course of doing this it may and often 
does put many of its competitors out of business. The ordinary businessman 
is not troubled by the knowledge that he is doing so well that his competitors 
are being driven out of business. 

“Professional teams in a league, however, must not compete too well with each 
other in a business way. On the playing field, of course, they must compete 
as hard as they can all the time. But it is not necessary and indeed it is 
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unwise for all the teams to compete as hard as they can against each. other 
in a business way, the stronger teams would be likely to drive the weaker ones 
into financial failure. If this should happen not only would the weaker teams 
fail, but eventually the whole league, both the weaker and the stronger teams, 
would fail, because without a league no team can operate profitably.” 

In other words, as Judge Grim emphasized, professional football is a unique 
type of business and it would be unwise for the teams in a league to compete 
as hard as they can against each other except on the playing field. If they did, 
the court stated, the stronger teams would be likely to drive the weaker ones 
into financial failure and eventually the whole league would fail. 

Without competition on the playing field, public enthusiasm for sports dimin- 
ishes, attendance falls off, and, as a consequence, players’ salaries and owners’ 
profits decrease. Our own self-interest is thus the strongest force assuring 
competition rather than monopoly in professional team sports. As Judge Grim 
pointed out, our teams cannot afford to put their competitors out of business. 

All team sports have through experience learned that certain restrictive 
devices relating to the selection and retention of players by teams, assignment 
of territories, etc., are necessary to the preservation of competition on the play- 
ing field. The restrictive devices which we employ are designed to promote 
competition, not to stifle competition. And this is, I think, the essential differ- 
ence between professional team sports and ordinary businesses, Application of 
the antitrust laws to the sports aspects of professional team sports would, it 
seems to us, have exactly the opposite effect from that which it has on ordinary 
businesses. If the public interest lies in preserving competition—and we under- 
stand this to be the policy of the antitrust laws—then we believe the public 
interest can only be protected by exemption of our sports aspects from these laws. 

A second reason why we prefer, and feel justified in asking for, a complete 
exemption from the antitrust laws for the sports phases u-¥professional team 
sports is that the Supreme Court in the Radovich case suggested that Congress, 
rather than the courts, should settle this problem. To exempt only those prac- 
tices which meet a legal standard of reasonable necessity would leave the final 
solution of our problem in the lap of the courts, contrary to the suggestion of 
the Supreme Court. In the words of the Court— 

“We, therefore, conclude that the orderly way to eliminate error or discrimi- 
nation, if any there be, is by legislation and not court decision. Congressional 
processes are more accommodative, affording the whole industry hearings and 
an opportunity to assist in the formulation of new legislation. The resulting 
product is, therefore, more likely to protect the industry and the public alike. 
The whole scope of congressional action would be known long in advance, and 
effective dates for the legislation could be set in the future without the injus- 
tices of retroactivity and surprise which might follow court action.” 

There is a third reason why we would hope that you would approve legisla- 
tion which would exempt the sports aspects of professional football from the 
antitrust laws; that is, that if you were not to do so and required us to go to 
court to prove that our practices are reasonably necessary, the expense of the 
liigation might be too great for professional football to bear. 

There are four things which, in our judgment, are vital to the continuance of 
professional football as it is conducted today, namely— 

(1) the player-selection system ; 

(2) the reserve clause; 

(3) the provision of our bylaws which vests in the commissioner authority 
to act in matters involving conduct detrimental to professional football; and 

(4) territorial rights of our teams. 

Before discussing each of these four essentials, I should like to point out that 
the National Football League has no minor-league affiliations and never had 
any affiliation with the now-defunct former rival, the All-America Football Con- 
ference. Nor has our league ever had any affiliation with the Canadian League, 
which is the only other major professional football league in existence today. 
In fact, our clubs compete with Canada for college players. Two or three of 
our clubs do have agreements with Canadian clubs to respect each other’s player 
contracts. 

PLAYER SELECTION SYSTEM 


The fundamental purpose and sole function of the player selection system is 
the equalization of the clubs in the league. By reequalizing the clubs each year, 
closely matched teams and maximum competition among these teams are achieved. 
Thus the public will invariably see and enjoy hard-fought contests in which 
either team may win. Indeed the player selection system has worked so well 





422 ORGANIZED PROFESSIONAL TEAM SPORTS 


that the competitive playing strengths of the teams today are such that the out- 
come of any league game is as unpredictable as next months’ weather. The 
keener the competition, of course, the larger the crowds at each game throughout 
the year. And the larger the crowds, the higher the players’ salaries go. 

At the annual selection meeting the team which finished the previous season 
in last place is given first choice of the players. In reverse order to the stand- 
ing of the clubs at the end of the preceding season, each club selects one player 
per round. The rounds continue in the same order of selection until the clubs 
have selected 30 players each. 

Before the annual selection meeting takes place, each club sends a question- 
naire and/or talks by telephone to each player in whom it is interested. Among 
other questions, the club asks if the player desires to play for that club if it 
should choose him. A player who does not desire to play with a particular 
club, is usually not selected by that club. This is due to the fact that football, 
being a rugged, aggressive body-contact, team game, requires genuine com- 
petitive spirit and the strong will to win for the team. Im other words, the 
competitive spirit with which the player has been imbued in college, must be 
sustained throughout his professional football career. 

Even after a player has been selected by a club, he is permitted to transfer 
to another club if the commissioner finds that he has a valid reason for wishing 
to play in another city. 

Each club is permitted to have 60 players under contract during training, 
plus men coming out of the military service after June 1. This number must 
be reduced to 43 the day after Labor Day; to 38 2 weeks prior to the opening 
game; and finally to 35 on the Tuesday before the opening game. Each time 
the number of players is reduced, the player selection system is used to enable 
the clubs to select anv players being dropped by the other clubs. 

It is not generally realized that a college football player may not be approached 
to play professional football until his class has graduated or unless he receives 
a degree in less than 4 years. A high school football player will not be per- 
mitted to sign a league contract until 1 year after the date of graduation of his 
high school class and usually after his high school principal has informed the 
commissioner that the student is not qualified to attend college. 

That the player selection system is good for the players is indicated by the fact 
that the league attendance record was broken 9 out of the past 12 years, with 
each of the past 6 years setting a new record. During the same 12-year period, 
the average income of league players has increased approximately 325 percent. 
The salary of a league football player, who devotes only 2 months full time and 
8 months part time to playing football averages over $9,200 per season. The 
minimum salary of a player just out of college is $5,000. 

As we see it, the question boils down to this. Shall there be unrestricted 
bidding for the services of the players, concentration of player strength in the 
few clubs that can afford to outbid all others, disgruntled fans, and empty 
parks? 

Or shall bidding among the 12 leagues clubs for the services of the best players 
be eliminated, excellent salaries and bonuses be paid the players; substantially 
equal strength among the clubs regardless of finances be maintained; the fans 
pleased ; and games played to fine crowds? 


FOOTBALL’S RESERVE CLAUSE GOOD FOR PLAYERS 


The National Football League player-contract is, in our opinion, an excellent 
one from the player’s standpoint. It places the player in a strong bargaining 
position at the end of each season. 

After a player is selected by a club, he and his club agree to a contract for 1 
season With an option on the player’s services for only 1 additional season. If, 
at the end of the first season, a player does not desire to enter into a new con- 
tract or cannot reach an agreement with his club, his only obligation under the 
reserve clause is to play for one more season (the option year) for that team. 
After that he becomes a free agent. Prior to the beginning of the second season, 
the player and the club always try to negotiate a new contract. 

In football, competitive spirit and teamwork are the principal factors for 
success and are achieved only after lengthy periods of practice and play with 1 
team under 1 system. For example, a veteran quarterback or any other spe- 
cialist transferring from one club to another, in all probability will not reach 
his Maximum value to the succeeding club for an entire season. The intricacy 
of play patterns and signals, the talents of his teammates, and the timing of 
play executions are not quickly mastered. Unless a club can count on the serv- 
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ices of a player for at least two seasons, it cannot develop a great team, and 
great teams are necessary to the continued success of the players and the sport. 

It must be remembered that professional football is not a business or a career 
for the player. It is a means of establishing himself ina business or of continu- 
ing his education to enable him to enter a profession. Of the £20 players in the 
National Football League last year, the average term of service was 4.01 years. 

Therefore, an important reason for the success of the league’s type of con- 
tract and reserve clause is the fact that the clubs assist players to secure posi- 
tions or start their own business in which they can engage while playing foot- 
ball. In addition, each club, when necessary, helps the player financially and in 
other ways which keeps both the player and his family happy and enthusiastic 
about his football playing and his future business or professional career. 


AUTHORITY OF COMMISSIONER 


I should like to say a few words about my authority as commissioner of the 
National Football League. Long ago, when the league was first created, it was 
recognized that if professional football was to deserve public support and if each 
of our players was to be an example for young people to follow, then football 
would have to be above reproach. To achieve this we require that our players, 
owners, coaches, Officials, and even those who do the broadcasts, live up to a 
high standard of ethics and honesty. 

Someone must see that this program is followed, so the commissicner enforces 
this code. 

The league will not permit a person to own an interest in more than one foot- 
ball team. Nor will it permit an owner, a player, coach, vr an official to own 
stock in or to lend money to another team. Because there are situations of 
doubtful ethics which cannot be spelled out ahead of time, the commissioner is 
also empowered to punish for “conduct detrimental to professional football.” 
This means that the commissioner must take actign for similar breaches .of 
ethical standards. . 

Likewise, to assure maintenance of high ethical standards the league requires 
the commissioner to pass upon those who sponsor the broadcasts und telecasts 
of Our games and to select, from among a panel of names submitted to him, the 
persons who broadcast the games. 

In addition, the commissioner may also be called upon to act as an arbitrator. 
For example, where there is a dispute which involves a player, coach, or em- 
ployee, the services of the commissioner are available in the role of umpire or 
arbitrator if the parties desire to avail themselves of his services. He also is 
designated as the arbitrator in dispute between clubs where the dispute involves 
questions of policy. 


NEED FOR TERRITORIAL RIGHTS 


Each of our 12 clubs has certain territorial rights. The territory is a 75-mile 
radius extending from the city in which a team is located. There are a few 
exceptions such as:Chicago, where there are 2,\teams, and: Baltimore and Wash- 
ington which are only about 40 miles apart. 

If a club did not have a protected territory, another team might move into the 
same city. Professional football has a limited season and does not play many 
games. Every time a team plays, it must draw a fairly large attendance to 
make ends meet financially This requires a reasonably large exclusive area 
from which each team may draw for its attendance. That is why our bylaws 
provide reasonable safeguards to protect our teams. 


FINANCIALLY, PROFESSIONAL FOOTBALL IS A SMALL OPERATION 


Professional football is primarily an avocation; most of the clubowners 
earn their livelihoods in businesses unrelated to football. Although profes- 
sional football has grown financially over the years, it is still a comparatively 
small operation. 

In 1957, the combined gross receipts of the 12 league clubs from all sources 
were $14,221,205 and the net profit after taxes was $835,776, an average of about 
$70,000 per club. 

The players have always received a substantial share of the gross receipts. 
During the last 6 years, while players received a total of more than $20 million, 


the 12 clubs paid only $287,060 in dividends, an average of less than $4,000 per 
club per year. 
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The Federal Government in 1957 collected more than $1,200,000 in admissions 
taxes on professional football games—approximately 43 percent more than the 
combined net income of the 12 clubs comprising the National Football League. 


CONCLUSION 


We should be pleased to see the enactment by the Congress of 8. 4070 or 
H. R. 10378, which would, as we understand it, exempt from coverage of the 
antitrust laws the four essentials which in our judgment are necessary to the 
continuance of professional football as it is condueted today; namely: 

(1) The player selection system ; 

(2) The reserve clause ; 

(3) The provision of our bylaws which vests in the commissioner authority 
to act in matters involving conduct detrimental to professional football; and 

(4) The territorial rights of our teams. 

Again I should like to state, as I did at the outset of my testimony, that if the 
Members of Congress believe that we are conducting some phases of professional 
football in a manner not in the best interest of the public, we should like to 
know and be told what we should do to improve our method of operation in the 
public interest. We shall be pleased to accept your recommendations as we did 
those of the House Judiciary Antitrust Subcommittee. 

We are indeed indebted to you for holding these hearings, for affording us 
this opportunity to explain how professional football is conducted in the 
National Football League, and for listening to the problems it faces as the result 
of the recent Supreme Court decision. I, as commissioner of the National 
Football League, for myself and the owners of the clubs comprising the league, 
wish to thank the members of the committee for the patience, indulgence, and 
thoughtful attention which you have given to my testimony. It has been a 
pleasure and an honor for me to appear before this distinguished committee. 

Thank you, Mr. Chairman and members of the committee. 

I shall now be pleased to endeavor to answer any questions you gentlemen 
may have. 


Senator Kerauver. Next Tuesday we have invited Mr. DeOrsey 
and Mr. Fellows, of the National Association of Broadcasters. On 
Wednesday we have invited Mr. Campbell, the president of the Na- 
tional Hockey League, and Mr. Neville, the general counsel of the 
United States Trotting Association. On Thursday we expect to have 
Mr. Podoloff, president of the National Basketball Association. 

We may have some witnesses on Monday afternoon, but if so, they 
will be announced later. 

Westand in recess at this time. 

(Whereupon, at 5:50 p. m., the subcommittee adjourned, to recon- 
vene, subject to the call of the Chair.) 
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MONDAY, JULY 28, 1958 


Untrep States SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MonopoLy 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met at 2:10 p. m., pursuant to recess, in the 
cane room, Senate Office Building, Senator Estes Kefauver pre- 
siding. 

Present: Senators Kefauver (chairman) and O’Mahoney. 

Also present: Paul Rand Dixon, counsel and staff director; Donald 
P. McHugh, counsel; Peter N. Chumbris, minority counsel; Theodore 
T. Peck, counsel to Senator Dirksen; Carlile Bolton Smith, counsel 
to Senator Wiley; Thomas B. Collins, staff member, Judiciary Com- 
mittee; and Peter Posmantur, attorney. 

Senator Keravuver. The committee will come to order. 

It is a great honor and privilege to have here today three of the 
leading college football coaches of the United States, men who have 
made a great contribution to college football, whose teams have been 
outstanding and whose personal lives and work have been an in- 
spiration to many young men in the universities where they have 
successfully coached. 

We are delighted to have the distinguished Senator from Oklahoma, 
Senator Bob Kerr, to present our first witness. 


STATEMENT OF HON. ROBERT S. KERR, A UNITED STATES SENATOR 
FROM THE STATE OF OKLAHOMA 


Senator Kerr. Thank you very much, Mr. Chairman. We have 
few things in Oklahoma of which we are as proud as the great football 
team at Oklahoma University, known as the Big Red, and which is 
what it is largely because of the outstanding leadership and coaching 
of Bud Wilkinson. We think he is a tremendous asset to our State. 
In fact, he may be the greatest Oklahoman Minnesota ever produced. 
[ Laughter. ] 

It is a very very high privilege and honor for me to present him 
to this committee. 

I want to say to you that anything he doesn’t know about law, he 
does about football. I am sure that he will be glad to share any part 
of it with the great chairman of this committee that would not in 
any way prejudice the situation of Oklahoma in any future game with 
Tennessee. May I present Bud Wilkinson. 

Senator Kerauver. Thank you very much, Senator Kerr. We ap- 
preciate your coming here and introducing Mr. Wilkinson. 

425 
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I am personally very happy that Bowden Wyatt of the University 
of Tennessee has come here as a witness, and also Duffy Daugherty, 
the head coach of Michigan State University. Each of these wit- 
nesses this afternoon has ion the coach of the year. Mr. Wilkinson 
is president of the American Football Coaches Association and chair- 
man of the Committee on Intercollegiate Athletic Relations with Pro- 
fessional Football. 

I have here a brief statement of the remarkable record of Mr. Wil- 
kinson as head coach of the University of Oklahoma which I will put 
in the record at this point. 

(The document referred to follows :) 


Bud Wilkinson, head coach at the University of Oklahoma, is presently 42 
years of age. He is a graduate of the University of Minnesota, where he won 
his varsity letter in football during 1934, 1935, and 1936 as a star guard and 
blocking back. Upon graduation in 1937, he was the quarterback on the college 
all-star team. During World War II he served in the United States Navy. He 
has been head coach at the University of Oklahoma for 11 years, compiling the 
longest winning streak in intercollegiate football history. His consecutive win- 
streak record of 47 broke the former record held by the University of Washing- 
ton at 39 straight. Mr. Wilkinson’s record was broken on November 16 of last 
year when Notre Dame defeated his Sooner aggregation 7 to 0. Mr. Wilkinson 
was selected coach of the year for 1949 and 1950, and under his tutelage 21 
all-Americans have been developed. In his 6 bowl-game appearances, his Okla- 
homa team was victorious on 5 occasions, including his 1954 defeat of powerful 
Maryland, ranked No. 1 in the Nation, in the Orange Bowl. He is president of 
the American Football Coaches Association and chairman of the Committee on 
Intercollegiate Athletic Relations With Professional Football. His bowl-game 
scores are as follows: 

1949, Sugar Bowl: Oklahoma 14, North Carolina 6. 

1950, Sugar Bowl: Oklahoma 35, Louisiana State 0. 

1951, Sugar Bowl: Oklahoma 7, Kentucky 13 (his only bowl defeat). 

1954, Orange Bowl: Oklahoma 7, Maryland 0 (Maryland ranking first nation- 
ally). 

1956, Orange Bowl: Oklahoma 20, Maryland 6. 

1958, Orange Bowl: Oklahoma 48, Duke 21. 


Senator Keravuver. This list notes the number of Sugar Bowl and 
Orange Bowl games in which the University of Oklahoma has played. 
I see it does not list the one that was played between Tennessee and 
Oklahoma. What year was that? 

Mr. WinK1nson. Quite a few years ago, Senator. 

Senator Kerauver. How many. 

Mr. Wriixrnson. That was 1938. [Laughter. ] 

Mr. Wyatt was a participant. 

Senator Kerauver. We will get Mr. Wyatt to tell us about that. 
You had not started coaching at Oklahoma at that time? 

Mr. Wixrnson. No, sir. Thank goodness. 

Senator Keravuver. Mr. Wilkinson, tell us first what is the Ameri- 
can Football Coaches Association. 


STATEMENT OF BUD WILKINSON, UNIVERSITY OF OKLAHOMA 


Mr. Wirxrnson. It is a voluntary organization of men who are 
coaching American college football at institutions that grant a bach- 
elor’s degree. You can be an allied member if you coach in high 
school, have past coaching experience, or an allied interest in the 
game that would fall into that rough category. 

Senator Kerauver. Then practically all of the coaches of the major 
colleges are members of this association ? 
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Mr. Witxr1nson. I believe all of them are; yes, sir. 

Senator Keravver. Then, what is the Committee on Intercollegiate 
Athletic Relations With Professional Football ? 

Mr. Wirxr1nson. Well, last. year the NCAA, which is the National 
Collegiate Athletic Association, organized this committee on college- 
professional relations to make some sort of recommendations to guide 
the colleges in their relations with organized professional sports. The 
committee attempted to define a clear line of demarcation between 
college athletics and professional athletics. There are, I believe, 
three areas where they thought this line should be drawn. 

First, in the use of facilities; secondly, college staff members coach- 
ing or scouting for professional teams and at the same time being 
employed by college teams; and finally to review professional sports 
contracts and the professional football draft in the hope that some 
possible means could be found of protecting what the collegiate 
people feel to be the interest of a college student or graduating senior. 

Senator Kerauver. Mr. Wilkinson, you, I believe, have had 21 All- 
Americans developed under your tutelage, since you have been at 
Oklahoma, haven’t you? 

_Mr. Wixrnson. It depends on what wire service you read. Yes, 
sir. 

Senator Kerauver. And I believe you were selected as the coach 
of the year for 1949-50. 

Mr. Wixtxrnson. That, is right. 

Senator Keravuver. I know you and these other gentlemen have a 
great interest in the future of the young men who play football under 
you, as regards their education, their opportunity to play pro football 
if that is what they want to do, or whatever they want to do in life. 
This bill that we have before us has to do with professional football, 
baseball, hockey, and basketball. 

Have you had an opportunity of studying the bill, Mr. Wilkinson ? 

Mr. Wixxrnson. No, sir; I haven’t. I am vaguely familiar with 
the provisions of it, however. 

Senator Keravuver. Can you tell us what you think about the over- 
all problem before us? . 

Mr. Wiixrnson. Well, I lack the background to make a broad state- 
ment about it, but it doesn’t seem to me equitable for any single group 
to be favored before the law. I believe there are three major groups 
who have an interest in professional athletics and perhaps in college 
athletics. These are: the participants; the owners in the case of 
professional teams, and the college administrations in the collegiate 
world; and then the general public that attends these games. To 
give any one group complete authority doesn’t seem to me to par- 
ticularly fit the pattern of the way things have been done in this 
country. 

Senator Kerauver. You mean to exempt any one group from the 
antitrust laws would not meet with your approval. Is that right? 

Mr. Wiixrnson. I don’t see any reason why they should. As I say, 
I lack much of the background that other people have had in discuss- 
ing this case, but I don’t believe there is anything that peculiar about 
the operation of athletics that they should be entitled to exemptions 
that other people are not. 

29351—58——28 
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Senator Keravver. Will you specifically talk about the reserve 
clause and the draft? Let us start with the draft first. It has been 
stated here that the draft is necessary in order to equalize the strength 
of the professional football teams. Hon do you feel about the draft ? 

Mr. Wirxinson. Well, I have always felt that the draft was. unfair 
to the individual college football player. He receives no compensation 
at all for becoming the property of a particular team. If he does not 
choose to play for that team, he cannot participate in professional 
football. 

The Canadian League has been a factor in keeping a boy’s hopes 
alive of participating in pro football because should he not choose to 
play with the particular team that drafts him, if he has the skill, he 
probably can become the property of a team in Canada. But I have 
never understood the logic in a boy becoming the property of someone 
without any choice in this matter, and also without any compensation. 
He has as skill that apparently is merchandisable, and someone now 
says, “This skill belongs to me,” without any chance at all of the boy’s 
exercising any choice in the matter. 

Senator Kerauver. So you think that the individual should have 
some choice or some discretion as to what team he is willing to play 
with and shouldn’t be denied the right to play football if he doesn’t 
want to go toa particular place? 

Mr. Witxrns0n. I certainly believe so personally; yes. It is differ- 
ent in professional baseball. At the time the boy signs, he can sign 
with anyone. He is a free agent. After he signs, then the reserve 
clause, of course, takes over. 

But in the case of college football players, they never have that free 
choice. They become the property of a pantinilen organization with- 
out any move ever being made on their side or any effort being made 
to discuss the boy’s hopes, wishes, or any real consideration being 
given to him at all as an individual. 

Senator Kerauver. It has been stated here, Mr. Wilkinson, that the 
draft is needed so that the poorer team, the professional team at the 
bottom of the league, can have the first call in order to equalize the 
player strength. What is your opinion about that method of equal- 


1zin 

Me Witxinson. Well, this would be just a personal oe but I 
don’t really believe that that is a valid reason for the draft. I don’t 
believe, first, that there is that much difference in football players, 
that the Ist choice is worth more than the 20th choice. I believe— 
although I haven’t done this myself, I think it might be of interest 
to this committee, if someone would do the research—that the success 
of the top 10 draft choices as pro football players has not been 
greater than the 20th and 30th choices. There are so many good 
football players who graduate every year in relation to the number 
* aaa who were pro players the year before and who will continue 

ee players the next year, that I question whether there is any 

oe that any one team could possibly tie up all the good athletes, 
particularly as long as they keep the rule that the squad must be 
cut to 35 by the time they play their first league game. 

Senator Keravuver. They wind up with 35 players. How many 
does a professional team draft a year ¢ 











ORGANIZED PROFESSIONAL TEAM SPORTS 429 


Mr. Wuxrnson. I think the draft runs into about 30 to 40 choices 
per team, so it would be 35 times 12 or 30 times 12, something of that 
sort. 

Senator Kerauver. But when you take the old players into consid- 
eration, that means not too many new players can make the grade in 
any 1 year. 

Mr. Witx1nson. No, sir; they can’t. 

Senator Keravuver. Is there an abundant supply of good football 
material ? 

Mr. Wixxr1nson. I think there are plenty for 12 teams. I think in 
pro football it seems to be necessary to have an outstanding quarter- 
back to win the championship and I don’t think gifted quarterbacks 
are in abundant supply, but I don’t think on the basis of college per- 
formance, anyone knows who the gifted boy will be in pro football. 
There are perhaps 15 or 20 quarterbacks who graduate every year 
from college football who seem to have the potential, and yet maybe 
2 every 4 years actually have the skill to make it possible for their 
team to win a pro championship. Except for quarterbacks, I think 
there is an abundant supply of football players in all positions, to 
give you a direct answer to the question. Yes, sir. 

Senator Kerauver. If you had the job of choosing, say, the 5 best 
players, or if you had the right to call the 5 or 6 best players, would 
you have difficulty in deciding who they were ¢ 

Mr. Wiix1nson. I would have a tremendous amount of difficulty. 
I think that I would be aided 

Senator Kerauver. Do you think Mr. Daugherty and Mr. Wyatt 
might disagree. 

Mr. Wixxrnson. Unquestionably. I think that you are helped a 
little in that by the people who are already on your team. You know 
that you need a boy with this particular skill, so instead of picking 1 
in 400 of these 400 people that we talked about, there are probably 25 
or 30 boys who have this particular ability that your team happens to 
need as of this year. But 1 doubt if you can get it any finer than that. 

Senator Krerauver. Then, what is your opinion about the reserve 
clause ¢ 

Mr. Wiikrinson. Well, I am not really in a position to know as much 
about that as the draft. I have never dealt with any of that phase of 
it. 

We as colleges coaches are asked by our players what we think about 
their signing with pro teams at the time they sign, and the crucial part 
of the things to me is that the boy becomes the property of a team 
without any choice, as I have already stated. 

Now, were he to receive some money for becoming the property of 
this team or were he able to decide, I will go with this team, if it could 
be just a free selection on his part, then apparently from my experience 
in reading about pro baseball, the reserve clause is perhaps a good 
thing and necessary. But it does not follow that football and base- 
ball are the same at all because the baseball player is a free agent 
when he becomes property of a pro team, and the college football 
player is drafted and he becomes the property without any choice or 
any compensation, as I have already repeated a time or two. 

I don’t want to keep restating the same points, but you can’t put 
college football players being drafted by the pro team in the same 














430 ORGANIZED PROFESSIONAL TEAM SPORTS 


category as baseball players who are being signed. These are two 
different approaches to the thing. 

Senator Kerauver. Under the reserve clause, I understand players 
sign a contract’ for 1 year, then there'is an option reserving them for 
1 more year in professional football. If the player plays out the 
option, 1 believe he can be required to play for 90 percent of his first 
year’s salary. 

Mr. Witxr1nson. Well, if a boy wants to be a profootball player, as- 
suming now he really wants to play, he has got to accept what the 
owner of the particular team that drafted him offered him the first 
year. It is a most difficult thing for a boy to forego competition for 
a year and ever get back in shape again in any type of athletics. There 
is a certain competitive edge that seems to vanish if you go a year or 
two without participation. There may be some merit in the reserve 
clause as it stands, but were it not for the Canadian League, right now 
the boys who are college football players vee drafted, at least from 
my experience, would not be able to command the salaries that they 
do. That is the only place that any competition seems to enter into the 
picture at all. 

Senator Kerauver. We have been told that article VI of the uniform 
football contract allows the club to release a player at any time, but 
the same contract has a reserve clause for 1 year; that is, it ties the 
boy down for2 years. Do you think that is fair toa player? 

r. Wixxrnson. No. My experience with that contract is that it 
is quite a unilateral contract, written for the benefit of the owners, and 
again the players are in a position of participating and accepting the 
contract or not participating at all. 

senior Keravuver. What experience have you had with the con- 
tract ¢ 

Mr. Wiixinson. Well, I know of some instances where boys have 
been able to have the contract altered. If they had ability enough, 
and everything hinges on the potential ability of the particular athlete, 
the contract in certain cases os been altered or another contract has 
been written privately to cover the boy beyond the form contract. 

Senator Kerauver. You mean they do make exceptions for particu- 
lar players beyond the formal standard contract ? 

Mr. Wixxrnson. I don’t know how many, but there have been.a few. 
that I know of; yes. 

Senator Kerauver. What advice do you give your great players 
— they graduate and when they are considering going into profoot- 

all ? 

Mr. Wixxrnson. Well, it is rather a tough question. Ifa boy has a 
potential of playing 10 years of professional football, if he is a poten- 
tial Sammy Baugh, Sid Luckman, Doak Walker, someone of that 
character who has skill enough to be able to participate over what you 
might term an extended period of years, and can command the top sal- 
aries in the game, I think that it is fine to participate. 

I think also if a boy has the definite goal of graduating from law 
school or medicine or some other professional school, it is fine to par- 
ticipate to finance his educational expenses while going to professional 
school, but. beyond that I think that anyone who plays is making a 
mistake. They do make a salary which on the face of it sounds like 
good money and is good money, but living expenses are reasonably 
high. It is very difficult to have a job that in 6 months will be much 
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of a growth job, and in my experience most of the boys who have 
lane who you would say are the rank and file professional football 

layers, have not been a great deal better off at the time they could no 
a make a pro team than they were the year they graduated from 
college. 

So. with the exceptions that I first noted, I don’t think that profes- 
sional football is a particularly good opportunity or a good way for 
a college graduate to spend 4 or 5 years. 

Senator Krerauver. Do you give them any advice about the stand- 
ard contract ? 

Mr. Wixinson. The advice that I would give anyone is, first, that 
he should find out exactly how much money he is worth, and he can 
find that out much better from talking to the Canadian people than he 
a to be able to find out from talking to the people who have drafted 

im. 

Also, I think that normally speaking he should get as much pro- 
fessional advice on the contract as it is possible to get. And com- 
mensurate with his ability, now, he ought to ask that the “24-hour 
release” clause of the contract be voided, and things of that sort. 

Again it gets back to the boy’s individual ability. If he is good 
fen I would advise him to demand everything the traffic will 

ar. 

Senator Keravver. Is there anything else you want to tell us about 
this problem at this time, Mr. Wilkinson ? 

Mr. Witxr1nson. No, sir. With the thought again that you asked me 
at the beginning, I don’t see what is so peculiar about the operation of 
professional athletics that they should not be subject to the same 
regulations that all other businesses seem to be subject to. I don’t 
quite see the logic in it or the necessity of it, but as I say, I am not 
well versed in all of the details of the thing. 

Senator Kerauver. Before turning to counsel for some questions, I 
want to acknowledge with a great deal of appreciation the presence 
of Harry Wismer who is, as we all know, one of the great television 
and radio broadcasters in the field of sports. 

Mr. Wismer. Thank you, Senator. 

Senator Keravver. All right, Mr. Dixon. Do you have any 
questions ? 

Mr. Dixon. Mr. Wilkinson, there are only 12 professional football 
teams in this country. Did I understand you correctly that you 
believe there is oma available material graduating from American 
colleges every year to supply adequately an expansion of professional 
football ? 

Mr. Wiixr1nson. Well, I would guess that there were, and yet that 
is just my personal opinion. I would like to make this note, though, 
that 4 years from now I would be reasonably sure there were going 
to be. When the war babies graduate from college, you are going to 
have a tremendous number of truly fine athletes, cat at that point it 
might seem wise to expand professional football even though it is not 
wise at this time. 

Mr. Dixon. We heard testimony to the effect that professional foot- 
ball was doing a great deal for young men graduating from college in 
furnishing their livelihood in this interim period. Could it not be said 
that because we have only 12 professional teams, a number of men that 
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might avail themselves of this money in this interim period are not 
being offered an opportunity ? 

Mr. Wixxrnson. Well, the fewer teams, the fewer people will parti- 
cipate. And the judgment of who will and who will not make a 
team, when you get into it is a very fine point, is a very difficult 
choice, as I am sure Bowden and Duffy will agree. 

We have it in college. I don’t think it matters what level you are 
competing at. The dividing line is always a very hairline situation, 
and I would guess a number of other people are capable of playing 
pro football. 

Mr. Drxon. We have heard it stated that college football is in a 
sense the minor league of professional football. 

Mr. Witxinson. Well, I don’t think the colleges feel that way 
about it. {Laughter. | 

One of the points that I would like to make, one of the fictions that 
the pros have pretty well established is that every good college foot- 
ball player will play pro football. In other words, if he is good 
enough, he is going to play pro football. 

That is not true. There are a number of excellent college football 
players who choose not to participate in professional football. But 
that is a fact that has been entirely overlooked by the professional 
publicity men. 

Mr. Drxon. Certainly at some time professional football players 
must stop playing and must go back to making a living some other 
way. Isn’t that correct? 

Mr. Witkrnson. Just as soon as they can’t help the team win. 

Mr. Drxon. As soon as that happens, that is when the contract is 
ended. 

Mr. Wirtxrnson. As I understand it, yes, sir. 

Mr. Drxon. Let us examine your “minor league” development at the 
University of Oklahoma. I have fond memories of Oklahoma 25 years 
ago when I played against the University of Oklahoma. I don’t know 
how much larger it is now than it wasthen. How large is the student 
body now ? 

Mr. Witxrnson. We have roughly 10,000 students. 

Mr. Drxon. How many men would you say you now have reporting 
for spring practice? 

Mr. Wixixr1nson. We usually have around 100, 110, 95, something 
of that sort. 

Mr. Dixon. Do you think you could have more of a turnout ? 

Mr. Wirxrson. Well, we have an open practice session, so I don’t 
think we would have a great deal more unless we had larger facilities 
than we have so that we could handle more people. We might get 
a few more in that manner. 

Mr. Drxon. I suppose over the years many boys have come to you 
with the problems that they meet in their relationship with profes- 
sional football ? 

Mr. Wriiarson. Yes sir. 

Mr. Drxon. Do you know of any that have had unpleasant ex- 
periences ? 

Mr. Wirxrnson. Well, the most unpleasant experience that a boy 
can have is to sign a contract that appears to the boy he will make a 
lot of money as a college graduate his first year out of school. He 
reports to training camp and up until last year if he was cut the day 
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before the first league game, he got nothing for 2 months of very 
strenuous effort, mentally and physically. 

Last year, as I understand it, the boys were paid $50 each for par- 
ticipation in exhibition games if they were on the squad, and I think 
thatimost of the pro teams played six games. These facts may not be 
correct, but I think they are close to it. Which means that the boy 
has worked roughly 2 months and has had a total income of $300 
of which he has probably spent a great deal for his cleaning and 
laundry and things of that sort while he is a member of their pro 
team. 

So, it isa very unpleasant experience when a boy hopes to make the 
team and then fails to make it after he has devoted so much time 
for so little—or you might say—no income. 

Mr. Drxon. As I remember football, it is necessary to have some- 
body toscrimmage with. That hasn’t changed, has it? 

Mr. Witxkinson. No, sir; you have to have that. 

Mr. Dixon. Most of the scrimmaging in pro ball, I believe, takes 
place during this period you are describing, isn’t that correct ? 

Mr. Wiixrnson. Well, once the pro teams get into their actual 
playing season, where they are playing league games, I don’t think 
they ever have any practice of the type you might call physical con- 
tact. It is mostly practice in sweat clothes. I think the pros need 
to get more players at training camps than they can possibly keep, 
but I think they are also not going to have people at camp that are 
hopeless. I think their approach to the thing is an honest one. 

Mr. Dixon. It dawns on me, as you describe this situation, that they 
are getting scrimmaging material pretty cheap. 

Mr. Wiixrnson. There is no question about that. But the indi- 
vidual boy hopes to make the team and is given the competitive oppor- 
tunity to make the team. However, it has always seemed to me that 
there should be some adequate compensation for a boy who is a pro- 
fessional athlete and is devoting 2 months of his time, since as I 
understand it, the pro teams make quite a bit of money in their exhi- 
bition games. They certainly draw big crowds. The owners must 
be making some money. If they played the exhibition games with 
nobody in the stands, I could follow the logic of the player not being 
paid, but when you have large crowds at these exhibition games and 
the players are not compensated adequately, it seems to me there 
is something slightly out of balance. 

Mr. Drxon. Now, Mr. Wilkinson, the chairman made mention of the 
fact that on the Tuesday before their first scheduled game, the profes- 
sional teams have to cut themselves back to 35 players. We also under- 
stand that when those men are cut off, they are not free agents at that 
time. What do you think of that? 

Mr. Wirxrnson. Well, as I have already stated, I don’t think the 
draft as such is fair in any sense because the boy has no choice to begin 
with when he becomes the property of the team, and at least it would 
follow to my way of thinking that if the boy doesn’t make the team 
that drafted him, at that point at least he should be a free agent. I 
think he should have been one in the first place, but if he is not a 
free agent even after he is cut, it gets more ridiculous than it was to 
begin with. 

Mr. Drxon. I don’t know whether you thought about this or not, 
Mr. Wilkinson, but one of the points in this bill that we are considering 
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would allow the owners to enter into any kind of arrangement or 
understanding that they might desire to control and regulate the rights 
to broadcast and telecast and also the place where they would show 
these telecasts and broadcasts. 

How would it affect college football if the professionals were to 
decide that they would play on Saturday and telecast their games into 
a locality where the University of Oklahoma was playing ? 

Mr. Wixrnson. Well, undoubtedly it would have quite an effect 
on gate receipts of college football, and it would also have quite an 
effect on the television sale price of college football. 

Mr. Drxon. I believe this morning when we were talking, you made 
some mention of the fact that professional football arbitrarily de- 
cided when your intercollegiate football season ended. Would you 
explain that? 

Mr. Wixxrnson. Yes, sir. The National Collegiate Athletic Asso- 
ciation has a controlled television program in effort to protect the 
smaller schools. Most TV programing, I believe it is fair to say, are 
13-week operations, and in order to get the 13 football games in, the 
colleges find it necessary to play the first Saturday in December. It 
varies a little bit, depending on the calendar. 

Last year the colleges’ last TV game was between the University 
of Miami and, I believe, Pittsburgh. The professional people felt 
that this was one Saturday beyond the traditional end of the college 
football season. They have refrained up to now, at least, from play- 
ing and televising in competition with college football on Saturdays, 
but their position was that the colleges had arbitrarily extended their 
season in order to have this game on television, and so they were not 
= ot way bound by any precedent to refrain from telecasting on 
that day. 

So they scheduled a professional game that Saturday afternoon, 
in head-up opposition to the college game of that afternoon. The 
colleges in order to avoid the competition after having requested the 
pros not to do this, finally changed the time of their games and played 
at 4 a in the afternoon instead of at 2 o’clock in order to avoid the 
conflict. 

The point at issue, though, is that the professional people arbitrarily 
decided when the college season ended. They said that it ended with 
the Army-Navy game and any college football after that was an ex- 
tension of the season, and were the colleges to extend their season, that 
they would not recognize our traditional Saturday afternoon game 
time. 

Mr. Drxon. Do you think that the owners of the professional foot- 
ball franchises should have the arbitrary right to pass upon the caliber 
of the persons who either broadcast or telecast their games ? 

Mr. Wiixrnson. I don’t think they should have any more right 
than any other businessmen. I don’t quite subscribe to the fiction that 
the owners of professional athletics are in business philanthropically 
to provide good times for the American citizens. My experience with 
them—they have been quite businesslike in all of their attitudes, almost 
ruthless, you might say, as businessmen. “Ruthless” is too strong a 
word. I didn’t mean it in the wrong sense, but a dollar is a dollar 
and a profit is a profit, and I think that has been the motive behind 
most of their actions. They do provide recreation for many people, 
but whenever the recreation, at least in my experience, has begun to 
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conflict with the dollar value, there have been very few times—in 
fact, I personally know of none—where the expedient dollar avenue 
was not the one that was followed. 

Mr. Drxon. When the players’ representatives were here—Billie 
Howton, of Green Bay; Kyle Rote, of the New York Giants; and 
Les Richter, of the Los Angeles Rams—they all left us with the 
thought that it was their wish that no legislation should be passed 
which would deliver the players entirely into the hands of the owners; 
that whatever was penned should be the type of legislation that would 
provide some kind of public review. 

Would you approve of that? 

r. Wirxinson. Yes. One thousand percent. I can’t imagine 
Congress giving any group that special privilege, not only from the 
players’ standpoint but from the general public’s. I don’t believe 
there is any group that should be above the law. 

Mr. Drxon. Do you think it would be rather dangerous to turn over 
that much authority to the owners of professional football ? 

Mr. Wurxtnson. Everything I know about American history has 
taught me that is the one thing we have always guarded against. 

Senator Keravuver. Allright. Mr. McHugh? 

Mr. McHveu. Mr. Wilkinson, do you think the restricted inter- 
collegiate telecasting program of football games has been successful ? 

Mr. Witxinson. Yes, sir, toa degree. Television is something that 
we still are not able to foresee from the standpoint of its total impact, 
but the controlled program has spread the income among the colleges 
to a reasonable degree and it has also enabled the small schools who are 
not TV caliber from the standopint of public interest to still draw 
reasonably well at all of their games, which I think in essence means 
that the program up to now has been good. 

Mr. McHvuexu. Do you see any movement or any tendency among 
the colleges to expand their telecasting activities? 

Mr. Wiixrnson. They keep working toward it all the time, and 
there isn’t any particular interest in the colleges. In fact, there is no 
interest so far as I know in using television to get the greatest possible 
or for major colleges at the expense of the smaller schools that 
play. 

Now, the people that are on the other side of this thing would, of 
course, say this is a prejudiced opinion, but there are only some 60 
or 70 colleges playing football that are major schools from the stand- 
point of public interest who are worth TV time. But there are some 
300 other colleges participating. 

And when we talk about ooliegs football, even though the three of 
us happen to represent major schools, we have a very real interest in 
seeing college football continue to be played at Grinnell College in 
Towa and at Cameron College in Oklahoma, and schools of that sort. 
The television program has helped those schools. 

Mr. McHvueu. Would you say that all of the top football colleges 
are bound by this controlled television restriction program ? 

Mr. Wiik1nson. Yes,sir. It has been challenged a time or two, but 
only one time that I know of was it actually decisively challenged, 
and at that point the NCAA through their association, which is a 
voluntary association, brought enough pressure to bear that the school 
that was not going to go along with the program decided it was the 
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ro ‘ 
. Mr. McHvuex. Would any school or any team which wouldn’t go 
along with the program be discharged from the NCAA ? 

Mr. Witx1nson. They would have a hard time finding someone to 
play. [Laughter.] 

Mr. McHvueu. Mr. Wilkinson, in connection with the college foot- 
ball player draft system, this committee has been told that every 
college football player, before his name is put into the hat for draft- 
ing, is contacted either by phone or by letter to find out whether or not 
he is willing to play with that team? Do you know whether or not 
that is true? 

Mr. Witxrnson. I think you have added just two words there, 
“that team.” I don’t think that part of it comes into the conversa- 
tion. They are contacted, and are asked are they willing to play pro 
football. In other words, you don’t want to waste a draft choice on 
a boy who is not interested in participating in pro football, and as I 
have already pointed out, there are a reasonable number of good 
college football players who are not interested, but I don’t really feel 
it makes too much difference to the pro people whether the boy likes 
particularly the association with the team that happens to draft him, 
even though it makes a great deal of difference to the boy. 

Mr. McHven. I am very interested in your comment because the 
testimony that has been given here is that each time a player is 
contacted, that player is asked whether or not he will be willing to 
play with that particular team. The impression left with us is that 
no boy is drafted by a team in a city where he isn’t willing to play. 
Is that correct ? 

Mr. Wirxtnson. Well, my experience is limited. But the boys 
that I have counseled with about this matter to the best of my know]- 
edge are asked if they are interested in participating in pro football. 
If they are interested, that to all intents and purposes settles the 
issues as far as the pros are concerned. 

Now, they very well might ask them, would you like to play for 
us, but so far as I know, no particular attention has been paid to that. 

One of our players a year ago, for example, was drafted by the 
team that he least wanted to play with. 

Mr. McHueu. As far as you know, he hadn’t agreed in advance, 
then, to play with that team if drafted ? 

Mr. Wixrnson. I don’t think so—again, my experience is very 
limited. We have very few boys from Oklahoma participating in pro 
football, so for me to make broad generalizations is in error. But I 
don’t feel that that part of it has entered in in the conversations that 
IT am familiar with. 

Senator Keravuver. All right. Mr. Chumbris? 

Mr. Cuumeris. Mr. Wilkinson, if I may indulge in a little pleas- 
antry here, I have to be careful of the questions that I ask you because 
my father-in-law lives in Oklahoma. My boy spent a little time 
there, and if I asked you the wrong question, I would hear about it 
from my father-in-law. But there are certain things here I would 
like to bring to your attention. 

Are you aware of what the Celler version of the sports bill does? 

Mr. Wixkrinson. Only vaguely. 
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Mr. Cuumpris. Are you aware of the fact that Congressman Celler, 
in his bill and the subcommittee report, acknowledges the fact that 
the reserve clause and the draft are essential as the lifeblood of the 
game? Therefore they are willing to go along with the reserve clause 
and the draft but they have what they call a rule of reason, or it has 
to be shown that it is reasonably necessary. Otherwise, it would be 
outside of the antitrust laws. 

I bring that to your attention because you started off today with the 
idea that you had not fully studied this bill. 

Mr. Witxrinson. That is correct. 

Mr. Cuumprtis. In order that the statements you make can be read 
in the proper perspective, you would have to understand the prior 
history of this particular hearing. 

Mr. Howton, who is the star of Green Bay, the head of the players 
association, and who is highly critical of some of the things that the 
owners do and is highly critical of the Keating bill, states in his 
testimony at the same time: 


We recognize the player draft and reserve clause actually puts us in an adverse 
bargaining position with our clubs, but for the good of the sport we are happy 
to go along with the relaxation of laws pertaining to them since they are 
beneficial to all. Otherwise, successful teams would dominate the game and 
the weaker ones would die on the vine. 


And Lester Richter, to quote just one statement from him on the 
same subject, says: 

As a player, I can foresee greater things in the development of professional 
football if the draft is protected. I feel the draft is a definite reason why the 


National Football League has developed to the limits and the heights that it 
has to this present day. 


The draft, although in many instances it might seem unfair, it has balanced 
the league in the 5 years I have been playing in the National Football League, 
to where we have 12 evenly balanced football teams and I feel that on a given 
Sunday when we play our National Football League games, due to the outcome 
of this draft, we are drawing greater crowds than we ever have before. 

Then Red Grange in his testimony, and George Connor and Chuck 
Bednarik in their testimony before the House, testified along the 
same lines. Red Grange made this statement: 

I have never heard a college football player raise the question or make an 
issue out of where he is going to play. He doesn’t seem to be interested. His 
main thought is, “Will they draft me? I want to be drafted.” That is all he 
talks about. I don’t think it makes one iota of difference to the college player 
unless he happens to live in that town. 

Your view is appreciated here because you are one of the outstand- 
ing football coaches in the United States. You are the one who turns 
out the boys who go to pro football, if that is their decision. But it 
seems to be a little bit inconsistent with the testimony that is before 
us. I was wondering if you had taken into consideration that these 
people feel that the draft and the reserve clause are the lifeblood of the 

ame, and they would rather give up the privilege of no reserve 
clause and rather give up the privilege of being free agents to assure 
themselves of the game increasing as it has recently. Since 1946 
there has been over 1 million in additional attendance. I think there 
was about 1,600,000 in 1946 and almost 2,600,000 last year. The players 
said they would be willing to give up that privilege so that the life- 
blood of the game, as they call it, would continue. 

I would like to have your comments on it. 
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’ Mr. Wixrnson. Well, I just don’t happen to agree. To try to 
explain that a little more fully, it has never been tried the other way 
in recent years. Now, before they had the draft, they seemed to have 
very good competition. When the draft came in, I don’t believe the 
competition has been quite as equal as you are talking about. How 
many years have the Cleveland Browns won the championship since 
they have been in the game? Admittedly, they play well all the time. 
How many years have the Yankees won in the American League? 
The idea that this is all that keeps the competition equal doesn’t quite 
ring the same bell with me as it does with people who have a vested 
interest in professional athletes. 

Mr. Cuumeris. That is the argument that was used. They say 
the Cleveland Browns won 9 straight years because in the All-Ameri- 
can League they did not have the draft, and therefore the Cleveland 
Browns were able to pick the cream of the crop and the other teams 
were so badly off that that league withered and the league went by the 
wayside, whereas in the National Pro Football League they did have 
the draft and there has been a balance. 

I wanted to get your reasoning because it gives us both sides of 
the picture. 

r. Wirtxinson. I don’t happen to agree with them, and I would 
like to know how many people who played in the All American League 
played last year for Cleveland. If that is the reason that has been 
given for Cleveland winning—because they got these fine players when 
they were in the All America Conference—I would like to know how 
many of the men who played for Cleveland last year actually par- 
ticipated in the All America Conference? I have no argument with 
professional football. College football and professional football have 
never reached the dividing of the ways, and I hope they will not. I 
just don’t happen to think the draft is fair to the college graduates 
or necessary to good competition in professional football. 

Mr. Cuumeris. Just one other point. There has been mention 
made that in pro baseball we have the bonus. The man is a free agent 
and he can sell himself to whatever club he wants to go to, whereas 
in football he doesn’t have that opportunity. Whereas in baseball, 
though, you take great stars like Mickey Mantle, Joe DiMaggio, and 
Charlie Keller, and they didn’t get to the $70,000, $75,000 a year class 
immediately. They started off maybe at $10,000 and moved up to 
$12,000 and $20,000 and $40,000 and up, whereas our canlitiiadtings 
pee football man, the minute he comes out of college, there is where 

e negotiates what amounts to a bonus in baseball. In other words, if 
he is really good, he would get $18,000 to $20,000 the first year, whereas 
baseball starts at the bottom. 

Do you have any comments? 

Mr. Wirxrtnson. First, he doesn’t get that money if he doesn’t make 
the team. In professional baseball, take Von McDaniel from Okla- 
homa. He signed for a $50,000 bonus with the Cardinals last summer 
and this year he can’t make the team. Yet he has the money. 

The salary of a professional football player—who is drafted with- 
out compensation—is almost a fictitious sum of money. He doesn’t 
get paid unless he survives the final cut before the season begins after 
putting in 2 months of work, even though he must finish the season 
to get his full salary. 
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Mr. Cuumsris. And your view is that it is better for him to get a 
bonus ? 

Mr. Wiixrnson. Money in the pocket has always seemed a little 
better to me than money 6 months from now. 

Mr. Cuumeris. And to get the high salary right from the beginning ? 

Mr. Wixxrnson. If somebody wants to pay me now for something 
I want to do, I think that is better for me. 

Senator Kerauver. All right. Mr. Peck. 

Mr. Peck. Mr. Wilkinson, in the event that the player draft system 
should. be eliminated for-any reason, isn’t it. probable that the profes- 
sional football teams would come to resort to competitive bidding 
for new players? 

Mr. Witkr1nson. Within limits; yes, sir. 

Mr. Peck. In the event they should resort to competitive bidding, 
isn’t it probable, in fact quite sure, that they would have to forego the 
rule which they have had not to raid college and high school football 
teams and would soon, very soon indeed, = coming directly to your 
campuses and picking up the players that they wanted? Wouldn’t 
they have to do that? 

Mr. Wiixtnson. I don’t think so, personally, but that is again a 

personal opinion. 
Mr. Peck. At any rate, the elimination of the draft would prob- 
ably make them want to do so, and although we have never been faced 
with that particular problem in recent years, it seems to me quite 
probable that they would do that. 

That would certainly upset the spirit of cooperation with the pro- 
fessional teams which the colleges throughout the Nation now have; 
wouldn’t it? 

Mr. Wicxrnson. Well, I think the colleges are in a position of hav- 
ing no jurisdiction over this at all. That is one of the reasons that I 
made the statement I made to begin with. The pros are free right now 
to come in and sign our best halfback or our best tackle. There is no 
law that will keep them from doing it. They have an agreement that 
they happen to have made that they will not do it, but if tomorrow 
it appears to them to be the thing to do, there is no legislation that the 
colleges have or that the Government has or anybody has that would 
make it wrong. 


Mr. Peck. , 1926, I believe, they have had this rule which they 
have observed. 

Mr. Wrix1nson. I would guess it has been quite much in their inter- 
est to do so, because the highly publicized college football player has 
been an asset to pro football. Somebody who is totally unknown, 
even though he may be a fine performer, would not have been able 
to help establish pro football to quite the degree it has been established 
right now. I think now they could carry themselves without the col- 
lege publicity. They could at least come mighty close to it. 

Now, whether they actually could is somewhat problematical to me 
because every time I see them on TV, .as.the team comes on the field, 
they always make an issue of where the boy played. As long as this 
seems to be a factor, I think it might be to their interest to go along 
with this thing the way they have it. Maybe they always will. I 
am not qualified to judge. They have certainly given every indi- 
cation of doing it, but I am not certain they would if it were not in 
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their best self-interest to do so. In basketball we have Wilt the 
Stilt Chamberlain, who signed a pro contract. He has decided to 
turn pro a year before he finishes his college eligibility. 

I have no objection to that, and I have no objection to the college 
boy signing a baseball contract, and there are a lot of them that do 
every year who, incidentally, are good football players, too. I would 
not object to any football player signing if it were to the boy’s best 
interest todo so. I think most everyone in college athletics feels that 
way. We are not trying to keep our people from professional com- 
petition, but if they are going to participate, we would like to have 
them have a fair go at it in every way. 

Mr. Peck. I think we ought to do what we can to defend the rights 
of everybody everywhere, but it would seem to me that part of that 
nonraiding rule is that no college player will be taken into the profes- 
— ranks unless his class has graduated—not he, but rather his 
class. 

Mr. Witxrson. That is correct. 

Mr. Pecx. Consequently, it would seem the professional leagues are 
trying to avoid interrupting a football player’s collegiate career, and 
to that extent they are trying to cooperate with the colleges so as not to 
take away the students who deserve the benefits of being exposed to a 
certain amount of teaching. 

One other point, Mr. Wilkinson. 

Mr. Witxrinson. I don’t want to make a big issue of this, but right 
after World War II there were a number of boys whose classes had 
graduated but who were academic freshmen or sophomores as a result 
of military service, and they were signed and played pro football. 

Mr. Peck. I would like to go a little further, Mr. Wilkinson, in this 
subject of cooperating between the colleges and the professional teams. 
At the present time there are several preseason exhibition games 
scheduled. I understand that there is one coming up on September 13 
at the University of Oklahoma where you are going to have a couple 
of your former people, Mr. McDonald or Mr. Harris of the Phila- 
delphia Eagles, play. 

In addition to these several preseason exhibition games, from which 
I understand a large portion of the proceeds goes to the universities 
to help them maintain their athletic programs—— 

Mr. Wirxrnson. I don’t think that is true, sir. 

Senator Keravuver. What is that ? 

Mr. Wixx1nson. I don’t believe that is true. 

Mr. Peck. It was my information 

Mr. Witxrnson. No, sir. 

Senator Kerauver. Does any amount go to the universities? 

Mr. Witxrnson. Our stadium in this particular game is rented 
by the A. C. F. Wrigley Corp. who have the Humpty-Dumpty food 
stores who made a substantial grant of money to the electronic com- 
puter laboratory—in return for the use of our stadium for this game. 
The rental agreement paid $1,000 to our department for expenses in 

utting on the game. As a matter of fact, no one in the athletic 
epartment was even consulted about the contract. 

Mr. Peck. Perhaps my information wasn’t complete. Then it seems 
to me that there was a system of cooperation mutually acceptable and 
beneficial to both the colleges and professional teams which has helped 
both the teams and colleges to build up football players in addition. 
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Mr. WiixrNson. A-point I would like to make there, I don’t mean to 
argue with you, but the colleges are not in business to produce pro 
football players. We dre not participating in college football for 
that purpose. If a certain percentage of our men choose to play, that 
is one thing, but I don’t think it is fair to make the statement that 
that is the primary purpose of college athletics. 

Mr. Peck. No, but to the extent that professional teams can benefit 
by having college students become trained in the playing of football, 
they benefit, and it would be to the detriment of professional football 
to have the students not get that training. 

Mr. Wirx1nson. Well, it would be to the detriment of General 
Electric if the colleges didn’t train any electrical engineers. 

Mr. Peck. And as General Electric profits by it 

Mr. Witxrnson. Yes, they do. 

Mr. Peck. So professional football profits. 

Mr. Wirxrnson. Right. 

Mr. Peck. And pro football then is in a position to want to co- 
operate with the colleges. 

Mr. Wirixrnson. But you don’t let General Electric get the first 
choice and Westinghouse the second choice, and the next big electric 
company the third choice of the graduating engineers. 

Mr. Peck. The entire purpose of my questioning, Mr. Wilkinson, 
was to see to what extent the colleges and the professional teams are 
cooperating definitely and intentionally for each other’s benefit. It 
would seem to me that you don’t particularly feel that there is an 
intent to help the professional] teams on the part of the colleges. 

Mr. Wirtxinson. Well, I don’t think that—— 

Mr. Peck. Not that I would infer you are trying to injure them in 
any way. 

Mr. Winackioe. We definitely are not. If the pro team, for ex- 
ample, wants to use a college facility for their practice, as many 
of them do, that is very beneficial to the college. ‘The facility is not 
being used in those particular months and the college can derive reve- 
nue from it. So that is a very fine thing, apparently, for pro foot- 
ball too. The colleges have well-conditioned fields, good locker rooms, 
dormitory facilities, and things of that nature, and there is certainly 
no conflict of interest. I have no argument against pro football. i 
am not trying to appear here as a witness in opposition to pro foot- 
ball. I think it is a wonderful game. I think it will expand and 
grow and become an even better game, but that is not the issue we 
are talking about, as I understand it. 

Mr. Peck. That is all, Mr. Chairman. 

Senator Kerauver. Thank you very much, Mr. Wilkinson. 

We will have about a 5-minute recess before we proceed. 

(At this point, a short recess was taken.) 

Senator Kerauver. Mr. Daugherty is going to have to catch a 
plane, so we are going to have him testify now. 

Duffy Daugherty is the head coach at Michigan State University. 
He comes from Barnesboro, Pa. He graduated in 1939 from Syra- 
cuse University, being captain of his varsity football 11 during his 
senior year. He was an outstanding eastern guard, winning his var- 
sity letters in football in 1935, 1936, and 1937. He was a member of 
the Armed Forces during World War II and returned to his alma 
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mater as assistant coach under Biggie Munn in 1946. In 1954 he suc- 
ceeded Coach Munn at Michigan State as head coach. 

During his 4-year tenure at Michigan State University he compiled 
a record of 27 wins against 10 losses. In the Big Ten, most probably 
the Nation’s toughest gridiron conference, he attained a record of 15 
wins and 9 losses during those years. 

In 1956 Coach Daugherty led his Michigan State Eleven to a thrill- 
ing 17 to 14 victory over UCLA in the Rose Bow] at Pasadena, Calif. 
He was the coach of the year for the year 1955. 

We certainly honor you and admire:your great work at Michigan 
State and your outstanding football team and the athletes you have 
developed, Coach Daugherty. 

Will you tell us, Mr. Daugherty, what you think about the prob- 
lems involved here in this prop legislation. 


STATEMENT OF DUFFY DAUGHERTY, MICHIGAN STATE 
UNIVERSITY 


Mr. Daveuerty. Well, Senator, first of all I want to thank you 
and your committee for asking my views, for what little they may be 
anal but it seems to me that professional football and professional 
sports. have, been.making remarkable progress. I don’t know what 
laws they have been existing under in recent years, but it hasn’t 
seemed to have hampered their operations to oF great extent. 

I am more familiar now with the proposed legislation than I was 
even as recent as yesterday, and I hope you will correct me in my sup- 
position if I am wrong, in my interpretation of this legislation. 

The proposed legislation is to exempt professional football, basket- 
ball, baseball, and hockey from any antitrust or antimonopoly legis- 
lation. 

Senator Keravuver. From the antitrust laws. 

Mr. Davueuerty. In other words, it is to be treated as a recreation, 
as a sport rather than as a business. 

Senator Kerauver. That is about right. The bill would exempt 
these team sports from five onahieabilie eae of cengeanre 
playing, employment selection or.eligibility of, players, specified geo- 
contin areas, regulation of rights of fercniteeatin and televising 
portions of sports contests, and preservation of public confidence in 
the honesty of sports contests. 

Mr. Davucuerty. Now, I don’t mean to sound like Mickey Mantle 
and say my views are just like Bud Wilkinson’s, even though I used to 
play for Bud. Of course, I was older than he was at thetime. I spent 
a few years in the coal mines. But I do agree in principle with a lot 
of things Bud has said and I, too, have no battle with professional 
football. I think it is a great spectacle and I think it iis a well-con- 
ducted business. And I am here only to say what I can in protection 
of any collegiate players who.go one who might. want to play pro 
football, and to me if it is a game, if that is what we are trying to say, 
that professional football is a game, then the ones who should be con- 
sidered first, foremost, and always are the participants. 

The minute their interests are not uppermost in the minds of those 
conducting the game, then it no longer is a game, and it is a profession 
- business that should be subject to the same laws as any other 

usiness. 
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Now, college football has no ax to ‘fpind with professional football. 
As a college coach, the only interest I have in ey football is as a spec- 
tator and as an adviser to any of our boys who want to play profes- 
sional football. I don’t take much of a stand either way. I feel that 
our boys when they become college seniors, if they have the ability 
that the pros are looking for and the boy has a genuine desire to par- 
ticipate in pro football, then I try to advise him the best possible way 
as to what kind of a contract he should get and I also advise him 
strongly not to use professional football as a vocation but to try to get 
into his life’s work, and if pro football will keep them for any length 
of time from getting into their life’s profession and be a handicap 
toward that goal, then they should forego participation and imme- 
diately get into their life’s work because you can’t play football for a 

reat period of time. I would say that the average length of a pro 

ootball player’s career would be probably 4 to 5 years, or 6 years at 
the most. Now, you find exceptions to that, but they are the ones who 
keep the average up as high as it is because there are some who only 
last a year or two. 

Now, I have been just making some mental notations of some of 
the questions that were asked of Bud, and maybe I can get away with- 
out too much repetition, but the problem was posed about whether he 
felt that college football, if the draft were eliminated, would suffer by 
having the pros raid college football. 

I don’t think we have to fear much of that because now I would say 
that less than 1 percent of all of the graduating college seniors make 
the 35-man squad or professional football in any particular year. 
That would be a fair guess because there are hundreds of colleges 
playing football and I imagine there are several thousand seniors, and 
I don’t know how many rookies would make the grade, but I would 
daresay there would be less than 50 ina year. It would be around 50, 
probably, that would make the grade out of the four hundred-odd 
players who are playing. 

So if only 1 percent can make it after playing 3 years of college 
football, I daresay there wouldn’t be very many boys that would 
attract the pros’ interest as undergraduates, sophomores, or juniors, 
and I don’t think it would be enough to cause any hardship on the 
colleges. 

I am not in favor of any kind of a draft or any kind of a preferred 
list or negotiation list that deprives a young man of selling what 
talent he has for the highest marketable price. I think that it is 
dangerous to invest this unrestricted authority in 12 individuals, I 
don’t care how altruistic their motives may be and how philanthropic 
the individuals may be themselves. How can you guard the future? 
In fact, even the good Lord Jesus with all his omnipotence had one 
guy go astray among the disciples, and you never know when one 
Judas can upset the whole app tert and abuse these exemptions that 
you are going to give, and I think it is a dangerous trend and I 
would certainly like to goon record as being against it. 

Senator Kerauver. You say that you think the draft system crin- 
ples the equalizing of professional football teams’ strength for 
instance ? 

Mr. Davcuerry. It might to a slight degree, Senator. You would 
have to take a much more learned coach than I to be able to take 
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a group of 400 college seniors that the pros have decided have the pos- 
sibility of becoming a good professional player, and out of that group 
decide which one I was going to take as a No. 1 and which one [ 
was going to take on as my second choice, and which one I was going to 
take on as my third choice, because I think it would be purely conjec- 
tural. If Bud and Bowden and I each had the opportunity now to go 
throughout the country, maybe Bud and Bowden can do this, but we 
can’t, and pick out the 40 or 50 best freshmen, and I wouldn’t know 
where to begin, Senator. And if I did pick the ones I thought were 
the best 50, I daresay that only 10 of the 50 or maybe one-fourth of 
them would came through and play football for us. 

Now I have heard many statements attributed to the pros that a 
lot of their stars in professional football—I wouldn’t know the exact 
figures—a lot of their stars are not the high choices or the low choices, 
starting from numerically No. 1, or not the highly publicized college 
players but boys completely unheralded in college, and yet they go on 
and become great pro players. If this is true, then the boy who 
is 10th or 20th or 50th is equalizing pro football more than the No. 
1 choice, or the bonus player. 

You are talking about 12 teams and you are talking about anywhere 
from 50 to 100 boys in any particular year, and I don’t think that 
anyone has the wisdom to be able to just arbitrarily say that this boy 
is going to help the Pittsburgh Steelers if they happen to be down in 
the low position and help Baltimore if they happen to be down lower 
than the Browns, going to help them equalize their team and make a 
better showing. I don’t think anyone has that much foresight. 
Football is played with the heart. It is a spiritual, a mental game, 
and they can’t sit in Philadelphia and have the Eagles tell what makes 
a kid on our team tick. They can’t tell whether he is going to work 
out in their pro ball game. They can’t look at Norman, Okla. They 
have no way of knowing those things and they don’t go to great lengths 
to try to find out. 

Senator O’Manoney. Mr. Chairman, I wonder if I could interrupt 
Mr. Daugherty. I wanted to remark that judging by the scores 
between Michigan State and Notre Dame, somebody at Michigan State 
is doing a pretty good job of selecting football players now. 
[ Laughter. | 

Mr. Daveuerty. Well, we get enough of them, Senator, so we allow 
for margin oferror. { Laughter. | 

We have 20,000 students and as recently as last year we were getting 
our players right out of the student body. [Laughter. | 

And I just came from Killarney, Ireland, last Thursday, Senator. 
I didn’t go near the Blarney stone but I just would like for your 
es don’t know, it doesn’t make any difference, your 

aith 

Senator O’Manonry. I didn’t have to go to the Blarney stone. 

Mr. Davueuerry. I just want you to know we do play Notre Dame 
quite often and we have been fortunate to have had some measure of 
success against them, and probably 1 of the reasons last year was 
that we had 4 players on the All-Catholic All-American and Notre 
Dame had 2. I think that is just about the right proportion. 

Senator O’Manoney. That may be a good explanation. 

Mr. Daveuerty. I don’t mean to appear disrespectful. 
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Senator O’Manonry. No. I was just leading with my chin and 
I came off fairly well. 

Mr. Daveuerry. I think you make a good point. I have been a 
firm believer that there are no geniuses in the coaching profession, 
and our policy at Michigan State is to get as many players as we 
can, and when we get a lot of those slow backs like Walt Kowalezyk 
and those 200-pound halfbacks that can run 100 yards in 10 or less, 
usually the coaching takes care of itself. But you would be sur- 
prised, Senator, that even at a university as large as ours where we 
will have 150 boys out for freshman football, they are not all on 
scholarships. Maybe only one-third of them are. But maybe there 
will be 40 kids getting help, but 150 will come out for football, but 
out of the boys we think are going to help us, if we get 1 out of 3 boys 
that come there that turn into good football players and yet we are 
not asking anywhere near as much of these boys as the pros are, and 
their risks are much greater than ours, they shouldn’t be except that 
they require greater skills and the fact that they have such a carry- 
over of experienced players and also they don’t lose them by gradua- 
tion just hie they are starting to get good. 

Senator Kerauver. Senator O’Mahoney, do you wish to ask Mr. 
Daugherty any other questions ? 

Senator O’Manonery. No. Ithink not, Mr. Chairman. 

Senator Knravuver. Mr. Dixon? 

Mr. Drxon. Duffy, can you tell us what advice you give your boys 
when they ask you about whether they should play pro ball? 

Mr. Davucnerty. Well, I think that they are all treated in my mind 
as individual cases. I think that if a boy has a lot of ability and 
he can command a respectable salary and he is going to use it, now, 
if he is planning on being a coach or is planning on doing anything 
or going into some line of work or into some profession where he can be 
sort of coupling the professional experience with his occupation, with 
his life’s work, then I think it is very worthwhile and I certainly do 
everything I can to help him negotiate a just contract. And we have 
had very fine relations with the pros. 

For example, we had—I don’t know how many will attempt to make 
the team, but we had 12 seniors drafted last year by the pros. I don’t 
know how many of them will make it, but I still think a boy like 
Walter Kowalezyk, or like Dan Currie, who was picked the outstand- 
ing center in the country last year, when they have graduated, they 
have trained themselves. They made a lot of sacrifices. They have 
accepted discipline for a period of years, and they have great competi- 
tive spirit, and they have learned a lot of wonderful values, and if they 
can’t take those things that they have acquired, those values, and sell 
them just like some graduate engineer or some graduate from the school 
of business and make the best conceivable deal, I think it is a disadvan- 
tage tothem and in a way it is unfair. 

Now, maybe if we had some sort of a compromise, or if they had a 
deal that if it is necessary to have a draft, then if a boy was drafted, 
say, by a particular club, and let us not call it a draft, he was put on a 
negotiating list, and then I think that there should be some sort of a 
time limit. If within a reasonable limit of time, within 2 or 3 months, 
the boy and that particular professional team haven’t reached a meet- 
ing of the minds, then he should be declared a free agent and be allowed 
to try to sell his services to some other team. 
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Maybe that would be the answer. I don’t know. But I am all 
for the player. And I think that if we ever do away with protect- 
ing them and make them just pawns in an overall picture, I think it 
would be a big mistake, and I am all for them getting the most because 
they deserve it and they are the ones who are out there risking their 
necks. I don’t think they lost a single owner last year with a Slee 
leg. [Laughter.] 

__ Lalso feel strongly that there should be a deadline date, I think that 
if they are given 6 weeks in August and September, or, say, the middle 
of July to the 1st of September, to find out who their best 35 players 
are, after they have cut the squad down, they know who their 35 play- 
ers are. After a certain date comes, then that player should be assured 
that he is going to be kept on for at least that season. There is no fair- 
ness, there is no equity in dropping a boy in the middle of October or 
the lstof November. Whatis he goingtodo? He has just lost a com- 
plete season. He can’t start to go to postgraduate school or a profes- 
sional school. He has lost that entire year. Certainly, after 6 weeks’ 
practice—if he demonstrates that he is worthy of being with the first 
35, then I think it behooves the professional team to keep him on. 
Then the contract should be valid for the entire year and he shouldn’t 
be subject to being carried for a week at a time and being able to 
be dropped at the whim of some general manager or somebody else. 

Mr. Drxon. We understand when the teams cut back to 35 players, 
if a man is not within the 35 limit, he goes back in the draft pool; he 
is not even a free agent then. Do you agree with Mr. Wilkinson on 
this question of paying the men during this 2-month preseason period 
only $50 per exhibition game ? 

Mr. DauGHeErty. Well, I realize that when you are carrying 65 in 
early practice, they bring 60 to 65 to the training camp, it is just not 
economically sound—you cannot lose sight of the fact, even though 
the professional teams are not businesses, they are still in it to make 
money—they cannot pay 65 players the same amount they pay 35 in 
the regular season. But I think they should certainly receive more 
than $50 a game. They should receive some compensation over and 
above their expenses for the exhibition games. 

Now just in the past few years they have raised the number of 
exhibition games from 2 to 6, and then they go into a long, strenuous 
12-game schatiaie, and it is sort of heart rending to see the 20 or 25 
boys at each club who batter through the exhibition games, take the 
bumps and bruises. And a lot of the proven players are kept out of 
these games because—you know, they make token appearances—be- 
cause they are mene this as a proving ground. But at the same time 
they are playing before crowds of 40,000 and 50,000 and 60,000 people. 
And if they were not charging admission, I would say fine; but as long 
as they are getting the income, revenues, the player should share pro- 

ortionately—not as much as they do in the regular year because it 
fad to be divided among a greater number of players. 

Mr. Drxon. The bill before this committee, as the chairman out- 
lined, surrenders rights completely in 5 areas, of these 4 sports and 
leaves them to be determined absolutely by the owners. 

When the representatives of the professional football players were 
here, they left this thought, that whatever happened they prefer that 
a type of legislation be passed which would at least guarantee to the 
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game and to the players and the public that the actions of the owners 
would be subject to some type of review. Would you approve that 
type of legislation ? 

Mtr. Davauerty. I do not know what is wrong with the present set- 
up of legislation we have now. In other words, technically right 
now—am I right in this—they would be subject, if a case was made, 
to the antitrust laws? Is that right, under the present—— 

Mr. Drxon. They would. 

Mr. Davucuerty. Well, in other words, I do not think anyone has 
taken issue, and I do not think—the great thing about the American 
Government has been its eminent fairness. And we have done that 
without excepting, or making exception, without having any privi- 
leged groups. And I do not think in the history of the world there 
has ever been anything approaching our form of government. I think 
that the laws that they are under right now are perfectly satisfactory. 
I do not think anyone is going to take advantage of professional sports 
because athletes in this country have a great place. I think that the 
more you travel throughout the world the more you notice one of the 
great differences between our country and other countries is our great 
spirit of competition that is exemplified by our competitive sports. 
And I think professional sports provide an outlet for the American 
people, and I think they are very worth while and very necessary—just 
like our amateur sports are. 

Football, for example, is so typically American. It is a genuine 
American sport, and I would hate to see anything done to hurt either 
amateur or professional football. But I would say under the laws 
that have been existing it has been perfectly fine. Someone mentioned 
here in just 10 years the attendance has increased a million people. 
Well certainly the Government has not been hamstringing profes- 
sional football if they have made such strides as that. And I cannot 
understand why such legislation is necessary. 

Mr. Cuumpris. That is the difficulty, Mr. Daugherty. The Su- 
preme Court decided, in February of 1957, that football, which was 
once considered free of the antitrust laws, is now subject to the anti- 
trust laws and that is the reason for this legislation. 

Mr. Davcuerrty. Still, no one is going to point—I do not think 
they are going to—cases will still be treated because of their par- 
ticular personal aspects. In other words, in order for some question 
to be raised, there would have to be some litigation, or some suit would 
have to be brought against some particular club, and then that case 
would be judged on its individual merits. 

Is it the question they feel that the professional teams would be 
tied up with all the legal departments in different cases if we were 
under the present law? Is that it? I do not know the background. 

Mr. Drxon. Quickly, to explain some of this to you, the Celler bill 
recognizes that, according to the antitrust laws today, certain agree- 
ments themselves are in violation of the law. If team sports are sub- 
ject to antitrust laws in and of themselves, certain agreements could 
subject them to certain penalties. Congressman Celler’s approach 
was to reduce all those per se matters to a test of reasonableness. In 
other words, that is what you are talking about 

Mr. Davueuerty. That is right, I think, if you just look at them 
in that sort of light. I am certainly for things that are best for the 
participants in professional sports, and I think if this bill is right, 
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if the original Celler bill is the right answer, why, fine. If that 
takes into account the different individual aspects of different cases 
and shows that they are acting within reason, and that they are re- 
specting the rights of these players, then I think it would be good 
legislation. 

Mr. Drxon. Certainly Congressman Celler’s bill would be the ap- 
proach that would be subject to that test. Under the bill that we are 
talking about here, there would be no check on it; it would be left up 
to the owners; whatever they did would be right. 

Mr. Daucuerty. Well, I am for any legislation that respects, refer- 
ring to professional sports, respects and looks out for the rights and 
privileges of the participants, because they are the ones—I think the 
owners will take care of themselves. [Laughter.| Of course, I would 
be the first, if I owned part of one of the clubs, I would probably feel 
the way they do, Iam sure that I would. [Laughter.] Iam a great 
believer in capitalism; and if I had a little money, I would be a capi- 
talist myself. [Laughter. | 

Senator O’Manonery. Mr. Chairman ? 

Senator Keravuver. Senator O’Mahoney. 

Senator O’Manonry. Mr. Daugherty, have you been acquainted 
with very many college football players who have accepted profes- 
sional contracts ? 

Mr. Daucuerty. Well, a reasonable number, Senator. 

Senator O’Manonry. What isa reasonable number ? 

Mr. Daueuerty. Well, I have never quite added it up. We have 
players playing for most of the teams. We had Lynn Chadnois, a 
great player, who played for about 9 years with the Pittsburgh Steelers 
and was dropped in October last year after the season got started. Of 
course, he was a high-salaried man—was making about $15,000 or 
$16,000. But then we have Clarence Peakes, playing for the Phila- 
delphia Eagles; Tom Saidock, playing for the Eagles; Al Dorow, 
with the Eagles; Billy Wells, with the Pittsburgh Steelers; and we 
have Dick Zulco, with the Chicago Bears, and Bert Zagers, with the 
Washington Redskins. 

Senator O’Manoney. That is a pretty good number. I won’t ask 
you to catalog all your acquaintances. 

What I was driving at, Mr. Daugherty, was to ask you what you 
believe has been the principal motive that has taken the college 
football player into the professional game. 

Mr. Daucuerty. Well, I think the majority of them have gone in to 
try to make some money. Most of them have gone in just to play for 
a couple of years interim, before they started into coaching or into 
business, or they are trying to get a little nest egg, trying to make 
money probably a little faster than they could in some other occu- 
pation—although I have not always agreed with that premise. 

Senator O’Manoney. Do you think that they have any desire to 
exploit the game in order to get big money, unusually big money ? 

Mr. Daveuerty. I do not quite follow you. 

Senator O’Manoney. I mean, do you think they are unreasonable in 
their requests for compensation ? 

Mr. Daveuerty. Oh, no, I do not think so. In fact, some of them 
have signed contracts for a lot less money than I thought they were 
worth at the time. 
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Senator O’Manoney. Have you known any of these football players 
who give any indication of wanting to bring suit against the football 
teams ¢ 

Mr. Dauauerrty. No, sir; because the type of boy that we have been 
fortunate in having, the minute that he signs and agrees to play 
under that contract, he gives 100 percent of his loyalty to that team, 
and he would never willfully, at least I hope we never have a player 
who would go out and willfully, do something that would hurt the 
team that he has agreed to play for. And if he did, why we cer- 
tainly would not be very proud of him. 

Senator O’Manoney. I have been listening to your testimony, and 
I remember you saying that you think a football player, during the 
training period of the professional teams, perhaps ought to have a 
more definite assurance for a period of pay, than to be dropped 
suddenly just before the professional season begins or to be dropped 
during the professional season without notice. 

Mr. Davueuerty. Yes, Senator, I think two things: I think that 
a player who in the opinion of the coaches of a pro team has not 
the ability to be 1 of their top 35 men, that he should be immediately 
free as of the date they make that decision, whatever the date they 
agree on they have to be down to that number that player should be 
free to try to make some other team in the league. 

Senator O’Manoney. Is he not free now ? 

Mr. Daucuerty. My understanding is that he is not, he is still on 
their list, on their draft list, and he has to be redrafted, and he still 
cannot go out and sign as a free agent as they can in baseball. 

Now then another thing is I feel that after a player has demon- 
strated once that he has the ability to make this group of 35 players, 
then he should be given some peace of mind. He has worked hard to 
make this team, he should be given some financial security at least for 
<aee 1 year. I do not think they should agree to carry him for life, 

ut 

Senator O’Manoney. Your position is, then, that if a man is 
selected to be 1 of the 35 at the beginning of the season, he ought 
to be paid for the entire season ? 

Mr. Dauauerty. Yes, sir. 

Senator O’Manoney. So that if any injury comes, he is not cast off 
in the middle of the season # 

Mr. Daveuerry. I think now most of the clubs are carrying in- 
surance, I believe, on injuries and injured players. I think the last 
year or two, starting up the last couple of years, they take care of 
injured players. 

Senator O’Manoney. I think this will be the first year in which 
the professional leagues will make that recognition for injuries. 

Do you know of any other correction that you would make in the 
dealings between the football owners and the players? 

Mr. Daveuerty. No, I think if they were paid within the limits 
of sound economics, were paid better for their exhibitions—of course, 
I think once the players are recognized and have the rights to bargain 
with the owners themselves, that is their own personal problem. If 
they are given the rights to bargain with the owners by the player 


representatives, and they are recognized by the owners, I think that 
situation will take care of itself. 
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I think, however, on the draft, as I say, if it is decided it is in the 
interest of football, that it is necessary—although I think quite an 
issue has been made of that, I do not think they could back up any 
facts saying the draft is a great equalizer. I do not believe that. I 
think that it would not be necessary, and I think, once again, if we 
did away with the draft, that their own budgets that are allowed for 

layer personnel would dictate the amount they could go out and bid 
oraplayer. They could only bid for a certain number of players. 

Senator O’Manoney. The explanation against that system, Mr. 
Daugherty, has been that it would tend to give the teams with the 
largest bank roll a greater claim on the best players, and thus would 
result in unequalizing the strength of the various teams. 

Mr. Davenerry. Baseball is a professional sport that is much older 
than football, as an established professional sport, and that has not 
held true in professional baseball. The teams have gone out and spent 
all the money for bonuses—— 

Senator O’Manonry. Have you heard about the Yankees? 

Mr. Davenerry. But they have not done it. I do not know—maybe 
someone here would have the number of Yankees who are bonus play- 
ers. How many bonus players are on the Yankees? 

Senator O’Manoney. I do not know how many bonus players they 
have, but we have a record here that the Yankees control, through 
their various contracts in the minor leagues, and on the American 
League roster, about 425 different players. 

Mr. Davucuerty. They do—they are nonbonus players. They go 
out and pick up players and put them in their minor leagues. 

Senator O’Manoney. No, those are not bonus players. 

Mr. Davucuerty. And they let the boys prove themselves 

Senator O’Manoney. Jackie Robinson testified here, during his 10 
re in the National League as a member of the Brooklyn Dodeers 

e knew of many players who were held in the minor leagues because 
the major teams which owned them were not willing to bring them 
up, although they were capable of playing in the major leagues. He 
knew players on the bench on the Brooklyn team who were capable 
of outplaying men on other league teams but who were unable to get 
the chance to play permanently because of the ownershi 

Mr. Daucuerty. But those players, Senator, made the decision to 
sign with the Yankees of their own volition. They were not drafted 
and just arbitrarily told “If you are going to play baseball, you are 
going to play with us.” They had that freedom of choice. 

And Iam not arguing against the reserve clause—— 

Senator O’Manonery. You are just arguing against the draft? 

Mr. Davenerty. That is right. I think the young men ought to 
have the freedom, if they are going to play professional football, to 
have a choice as to the team 

Senator O’Manoney. I think vou have made your opinion clear, 
and I am very much obliged to you. 

Mr. Davuecuerty. Thank you. 

Senator Keravuver. Mr. Chumbris. 

Mr. Cuumeris. Mr. Daugherty, I understood you to say that what- 
ever is good for the player is what you really believe; is that correct? 

Mr. Davueuerty. Yes, sir. 

Mr. Cuumeris. Would you go along with this, that if the players’ 
representatives in appearing before the subcommittee feel that, al- 
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though they are giving up privileges in going along with the draft 
and the reserve clause, they feel it is to their est advantage to have 
that, would you go along with that also? 

Mr. Davucuerry. If the player representatives are reflecting the 
yg of the majority of the players in their squad, I would. If 
they are not reflecting the opinion of the majority of the members of 
their squad, then and I think—— 

Senator Keravuver. I think that ought to be clarified. They said 
they were willing to go along with the draft and the reserve clause to 
the extent that it was reasonably necessary, but they would like to 
have the right of some review as to whether it was reasonably necessary 
or not. 

Mr. Daueuerty. In other words, they made some qualifications? 

Senator Keravuver. That is right. 

Mr. Cuumpris. Except they did say that the draft and the reserve 
clause are the lifeblood of the football game. They said that un- 

ualifiedly. Mr. Howton, Mr. Richter, and Mr. Rote did agree that 
they preferred the Celler bill to the Keating bill. Of course, we do 
not want to get you into that because you do not have either of the two 
bills before you, and you do not know the difference, as I understand it. 
Is that correct ? 

Mr. Daveuerty. I do now, I think. [Laughter.] 

Mr. Cuumepris. The main point I want to bring out is if the players’ 
representatives feel that the draft and reserve clause—although they 
are giving up some of their eglaancy privileges—are for the best 
interests of the game, you would go along with that? 

Mr. Davueuerry. If that is what they want, if they are happy, then 
I am happy for them. [Laughter.] 

Mr. Cuumepris. They complained about a lot of things, but that 
was one thing that they agreed on, that they thought that the game 
demanded a draft and a reserve clause. 

There was one other point. Have you received any complaints 
from your players at Michigan State, who went into pro football 
about what club they had to go to? 

Mr. Daueuerty. I am glad you asked that question because, yes, 
they do not have any choice as to what club. And that point was 
brought out earlier here, I do not believe it was by you, that the 
players are all contacted as to whether they would like to play with 
a particular club. They are contacted by all 12 clubs. In other 
words, there are questionnaires. Sometimes some of our freshmen 

et questionnaires. I do not know where they find out about them. 
Laughter. | 

However, they get them, freshmen, sophomores, juniors, and seniors. 
We have men who they send questionnaires to who do not even make 
our dummy hold squad. [Laughter.] It is important to have a 
good dummy hold squad because there is a right way and a wrong 
way to hold a dummy. [Laughter.] That is a great part of the 
team. They are just as important as the first-stringers. If they hold 
it right, and hold the knee behind it, and give the guys a good—well, 
anyway, that isirrelevant. [Laughter. ] 

For example, Kowalczyk I am sure some time in the last couple of 

ears received letters from all 12 clubs—National Professional 
ague—questionnaires, asking him if he was interested in playing 
pro football. I can see why. If a fellow is going to go on to grad- 
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uate school, or going to go into business, and has no intention of play- 
ing pro football, they do not want to waste the draft on him. But the 
idea, it specifically says: “Do you want to play with the Bears or do 
you want to play with the”—the way the questionnaires are ordinarily 
posed is, “Do you intend to play football—would you be interested 
in playing pro football,” and the kid may send questionnaires back 
to 6 or 8 or 10 different clubs. And then they are drafted by, not 
necessarily the club that they would like to play with. In fact, I 
know of some that would rather have played with someone else. We 
have players on every professional team in the league, I believe, this 
year, trying to make the squad—I do not know whether they will all 
make it—with the exception of the Detroit Lions. And we are a 
Michigan team, so I am sure a lot of our kinds, being Detroit boys, 
would have preferred to play with Detroit. Dan Currie is a good 
Detroit boy, Tim Ninowski is a Detroit boy, Larry Harding—all these 
boys playing with other clubs are all from the city of Detroit, and 
not a one had an opportunity, and I am sure if they had had a first 
choice, just the same as is true with boys in other sections of the 
country, they would like to have played somewhere near their own 
town. 

Mr. Cuumeris. Thank you, Mr. Chairman. 

Senator Keravuver. Mr. Peck? 

Mr. Pecr. No, thank you, Mr. Chairman. 

Senator Kerauver. We certainly are grateful to you, Mr. Daugh- 
erty, for coming here and giving us your counsel and for the charm 
and fun you have brought into our hearing. We hope you have a 
great season this year. 

Mr. Daveuerty. Thank you. 

Senator Kerauver. You caused us more merriment than Mr. Sten- 
gel when he was down here. 

Mr. Davueuerty. I am afraid I cannot claim any of Mr. Stengel’s 
ability. Thank you very much. 

Senator Keravuver. We are certainly grateful to you. 

Our next witness is Mr. Bowden Wyatt, about whom I am sure 
Senator O’Mahoney will have some remarks. It is particularly a 
great privilege for me to have Mr. Wyatt here. Long before Mr. 
Wyatt knew anything about football I had the pleasure of playing 
on the University of Tennessee’s team, but we did not do as well as 
we did later under Bob Neyland and Bowden Wyatt. 

T have a short statement about the outstanding record of Bowden 
Wyatt, both as a player and as a coach, which I want to put in the 
record. 

Mr. Wyatt played football for the University of Tennessee in 1935, 
1936, 1937, and 1938, and is a native Tennessean. He was captain 
of the Tennessee Vols in 1938 and was their leading pass receiver. 
He was selected to several all-American teams. Then he went out to 
the University of Wyoming in 1947 and was there until 1953, and 
won the Mountain States conference. Later he went to the University 
of Arkansas and to the Southwestern conference, and then he came 
back, thank goodness, to the University of Tennessee and won the 
Southeastern conference. 

He is one of the great all-time football players and a very splendid 
gentleman. Weare glad to have him here. 
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(Mr. Wyatt’s record follows :) 


Bowden Wyatt, head coach at the University of Tennessee, attended Roanoke 
County High School, Kingston, Tenn., and graduated from the University of 
Tennessee in 19389. Mr. Wyatt entered the university in 1935, winning his 
varsity letters in football during 1935, 1936, 1937, and 1938, and was elected a 
member of the all-conference squad in 1937 and 1938. In 19388 he was captain 
of the Tennessee Vols and was their leading pass receiver, blocker, and de- 
fensive end. In 1938 he was also selected to several all-American teams. He 
was head coach at the University of Wyoming 1947 to 1953 and served as head 
coach at the University of Arkansas from 1953 until 1955, leading them to a 
Cotton Bowl invitation. He returned to his alma mater in 1955 and will be 
starting his fourth year as head coach this fall. During his 3-year tenure at 
Tennessee, he has compiled a record of 23 wins, 6 losses, and 1 tie, leading 
Tennessee into the Sugar Bowl in 1957, where they were edged by a strong 
Baylor club, 13 to 7. In 1956, Mr. Wyatt attained the highest honor bestowed 
upon an intercollegiate coach, being elected coach of the year. He served in 
the Armed Forces during World War II with the United States Navy. His 
year-by-year record at the University of Tennessee is as follows: 





Won Lost Tied 
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Senator Kerauver. Now, Senator O’Mahoney, we shared him with 
you for a while out at Wyoming, and I know soase Tennessee boys 
are still living in Wyoming. 

Senator O’Manoney. We were sorry when he went, there is no 
question about that. 

Senator Kerauver. We are proud of the fact that last year Tennes- 
see played in the Gator Bowl, and tht year before in the Sugar Bowl 
under Bowden Wyatt. 

I did want to say, also, that Bowden Wyatt, as is the case of the 
other two coaches, has been selected as coach of the year. Was that 
the year before last ? 

Mr. Wyatt. Yes, Senator; the year before last. 

Senator Kerauver. One of our players, Hobo Thayer, who played 
just before you did at the University of Tennessee and just after I 
did, is sitting out there in the audience with his son. We are glad to 
see Hobo here. He weighed about 210 when he played and now I 
think he weights about 310. 

Mr. Wyarr. I believe Hobo has gained a couple of pounds. 

Senator Kerauver. All right, proceed, Mr. Wyatt. 


STATEMENT OF BOWDEN WYATT, UNIVERSITY OF TENNESSEE 


Mr. Wyarr. Senator, the draft, to me, is unfair, particularly in the 
case of the football specialist. While I do not know too much about 
baseball—I have never been in baseball—but I do think that in our 
case today certain boys who have certain skills and abilities come 
along, and we call them specialists. I have in mind particularly boys 
who, being excellent kickers, on field goals, or extra pointers, or punt- 
ers, when they are drafted by teams who already have those certain 
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types of specialists on the team, are hurt. I believe they could do 
better by selling their ability to some team who did not have those 
specialists and who probably need them worse. That is the first 
thing. 

The next thing about the draft is that boys through this long train- 
ing period that we are talking about, that is, the newcomers who come 
to a parent team, and are cut just before the season starts. It has 
been my experience in coaching, Senator, that it is midseason when 
we are able to determine whether or not our youngsters should be 
playing or sitting on a bench. Because one of the things about the 
game of football is that some boys who look good in practice do not 
play well, and others who do not look so good in practice play real 
well on Saturday. So I think the boys are cut off before they have 
had a chance to go through the regular season and show what. they 
can do under real game conditions. 

Another thing on the draft is—the great thing about the game of 
football is the morale factor. It is much more important than ability. 
So I think that a team that selects the boys who would really like to 

lay for them would do just as well as they would trying to select the 
ys on ability. And for that reason I do not think the draft is the 
best for youngsters who are going into professional football. 

Senator Keravver. You mean, Mr. Wyatt, that if a boy wants to 
play, say, with Philadelphia and he is drafted to go out to Detroit, 
that adversely affects the morale of the player ? 

Mr. Wyatt. I think it would to a certain extent. Although my ex- 
perience is that generally when you keep them together a little while 
they like it because all of them like to play. I donot think they would 
be in there if they really did not like to play. 

Senator Kerauver. As I understand the draft system, if a chap is 
drafted, and then does not make the team and is let out, does he have to 
wait until he comes around in the draft again ? 

Mr. Wyatt. I am not positive about that, Senator. I believe he 
goes back in the pool and they are redrafted at a certain date again. 
In other words, I do not believe he becomes a free agent just because 
he is drafted. 

Senator Keravver. He goes back into the pool—— 

Mr. Wyatt. That is right. 

Senator Kerauver. And is drafted all over again. Then what do 
you think about the compensation during this trial period ? 

Mr. Wyarr. I think this, that if there is a draft, the boy should 
be paid for his work. Because actually he is performing a service for 
a ball club who has him there to find out if he has the qualifications 
and ability to become a good man on their team. So I think certainly 
if he is drafted, he should be paid and paid well for his services. 
Because football practice is not the most pleasant thing in the world. 
Routine blocking, or tackling drills, are pretty tough, and a boy has 
to really like to play in order to stay with it. 

Senator Kerauver. What is your opinion as to whether the draft 
really equalizes the playing strength of the teams? 

Mr. Wyratr. I do not think it equalizes the strength of teams, Sen- 
ator, because as I say, the morale factor is much more important than 
ability to a football team, any kind of a football team. And you 
cannot draft morale. 
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Senator Kerauver. How about trying to pick between 30 or 40 

boys out of 400 potential players ¢ 

r. Wyatt. at would take a magician to pick the ability of certain 
football players. As was brought out before, I do not think the 3 of 
us, if we saw 10 football players out there, could agree on which ones 
we would like to have. 

Senator Kerauver. You are talking about Bud and “Duff” ? 

Mr. Wrarr. Yes, I think we would disagree as to the type of boy 
that would fit into our teams. I know in our recruiting in colleges a 
lot of us recruit boys that no one else wants. The same thing happens 
in pro ball. So I do not think any of us could agree onthe type of 
boy we would exactly like to have every year. Except as “Duff” said, 
we would like to have all the big, good ones. We do not get those 
down our way. 

Senator Krerauver. I take it we are going to have a good team down 
in Tennessee this year? 

Mr. Wyatr. Very young and inexperienced. [Laughter.] 

Senator Keravuver. It seems I heard that last year and the year 
before last. 

Mr. Wyarr. I am telling the truth this time. 

Senator Kerauver. We are going to look forward with a great deal 
of expectation to another great team anyway. I am sure you will 
have one. 

Senator O’Mahoney. 

Senator O’Manoney. Can you think of any recommendations that 
you would make if you were called upon to do so by the professional 
teams to improve the morale and the loyalty of the college football 
player who enters the professional game 4 

Mr. Wyarr. No, I do not think so, Senator. Most of the boys who 
really want to play professional football may not be satisfied be- 
cause they are drafted, but because they like to play and there is a 
chance for a lot of youngsters to pick up some quick money. As far 
as me advising one of our boys, we do not have very many that go into 
professional football for several reasons. I try to ask a kid what he 
wants to be doing 5 years from now. And if he is going to go into 
professional football to make enough money that will help him for 
5 years, that is fine, because most of them do not last any longer than 
that anyway. 

Senator Gbieown. What is your opinion of the exemption from 
the antitrust laws that is requested and provided for in the bill which 
was passed by the House ? 

Mr. Wyatt. It is a business, and I see no reason why it should be 
entirely different. There are some things about the particular nature 
of the business that makes it different, of course. But as “Duffy” says, 
business is business, and if you are in it to make money I think you 
ought to operate within the same bounds that other businesses are re- 
quired to operate in. And I think it is a little bit different from the 
things I have been taught to believe all my life. 

Senator Kerauver. What do you mean by that, Mr. Wyatt ? 

Mr. Wyatr. Well, I think everyone would like to have a business of 
that nature, wouldn’t they, Senator? I would. Where I would not 
come under the antitrust laws, and if I could run it like I wanted to. 
I think that would be a good business for most anyone to have, regard- 
less of what kind it was. But I see no reason for them to be any differ- 
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ent from any other businesses. Business is a business. All profes- 
sional athletics in business, and it is run to make a profit. 

Senator Keravuver. Mr. Dixon. 

Mr. Drxon. To point up what you said, Mr. Wyatt, the uniform 
contract that the pro football leagues now use certainly seems to be 
completely unilateral. That is, it is all in the owner’s favor, there is 
no mutuality. The owner, in other words, can decide when to break 
the contract. You would not recommend any legislation that would 
leave such a contract in being without any review at law or by anyone? 

Mr. Wrarr. No, sir. I would not recommend that at all. 

Senator Kerauver. Mr. Chumbris. 

Mr. Cuumprts. I have no further questions, because they would be 
along the same lines. I think Mr. Wyatt’s opinion is similar to Mr. 
Wilkinson and Mr. Daugherty. 

Senator Kerauver. Mr. Peck? 

Mr. Peck. No, Mr. Chairman. I think that the approach of the 
college football coach has been pretty well spelled out. 

Senator Kerauver. We thank you very much for coming, Mr. 
Wyatt. We are grateful to you. We are glad to have the views of 
the three outstanding football coaches in college throughout the whole 
country. 

Mr. Wyatt. Thank you, Senator. 

Senator Kerauver. We know all of you are thinking about the 
boys who play on your teams, and about their future. 

We thank you again. 

Mr. Wyartr. Thank you, sir. 

Senator Keravuver. Senator Langer has an amendment to S. 4070 
which he is going to file and to present to this subcommittee. We 
will have the amendment printed in the record at this point. 

(The document referred to is as follows :) 

Proposed amendment to S. 4070 submitted by Mr. Langer to limit the ap- 
plicability of the antitrust laws so as to exempt certain aspects of designated 
professional team sports, and for other purposes, viz: 

On page 3, line 6, immediately after the period, insert the following new 
sentence: “No person conducting or engaging in any such organized profes- 
sional team sport shall enter into or become a party to any contract, agree- 
ment, or other arrangement resulting directly or indirectly in the imposition 
upon the public by any person of any requirement for the payment of any toll, 
fee, subscription, or other charge for the privilege of viewing, on television 
receiving sets in private residences, any organized professional team contest 
of any such sport.” 

Senator Kerauver. A press release issued in explanation of the 
amendment will be printed in the appendix of the record. 

a. document referred to will be found in the appendix on page 
716. 

Senator Kerauver. We will also insert a telegram to Senator 
Langer from Mr. Edwin W. Pauley of the Los Angeles Rams; and 
¥ a to Senator Langer from Mr. Bob Sigurdson, of Bottineau, 
N. Dak. 

(The Pauley wire will be found in the appendix on p. 717. The 
Sigurdson letter will be found in the appendix on p. 716.) 
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Senator Kerauver. Tomorrow we will hear from C. Leo De Orsey, 
a Washington, D. C. attorney, and Harold E. Fellows, president and 
chairman of the board of directors, National Association of Broad- 

casters. The full Judiciary Committee will have a meeting in the 

morning, so we are recessing the hearing before this subcommittee 
until 2 o’clock tomorrow afternoon. 

We will stand in recess until 2 o’clock. 

(Whereupon, at 4:10 p. m., the hearing was adjourned, to re- 
convene at 2 p.m., Tuesday, July 29, 1958.) 
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TUESDAY, JULY 29, 1958 


Untrep States Senate, 
SUBCOMMITTEE ON ANTITRUST AND Monopoty, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 2: 10 p. m., pursuant to recess, in the caucus 
room, Senate Office Building, Senator Estes Kefauver presiding. 

Present: Senators Kefauver (chairman) and O’Mahoney. 

Also present: Paul Rand Dixon, counsel and staff director; Peter 
N. Chumbris, minority counsel; Theodore T. Peck, counsel to Senator 
Dirksen; Carlisle Bolton-Smith, counsel to Senator Wiley; and Peter 
Posmantur, attorney. 

Senator Kerauver. The committee will come to order. 

Our first witness will be Mr. Leo De Orsey. Mr. De Orsey was 
specifically asked to testify by Senator Langer, and all the members of 
the committee joined in the request. He is a well known and able 
attorney and prominent citizen of the District of Columbia. He is 
highly interested in sports, particularly baseball, and was a member 
of the board of directors of the Washington baseball club until on or 
about July 11, I believe, when there was notice in the press that he had 
submitted his resignation. 

We will be glad to hear from you at this time, Mr. De Orsey. 


STATEMENT OF C. LEO De ORSEY, ATTORNEY, WASHINGTON, D. C. 


Mr. De Orsey. Senator, you just about took all of my speech. 

Senator Kreravver. I could have made a longer speech, but I did 
not want toencroach on your time,sir. [Laughter. | 

Mr. De Orsey. I was going to say my name is Leo De Orsey, that 
I did practice law, and I was an ex-director of the Washington base- 
ball club, and that I received a telegram from you asking me to ap- 
pear, and here I am in answer to that request. 

Senator Keravver. All right, sir, what do you think about this legis- 
lation we have before us ? 

Mr. De Orsey. Well, I have already indicated that I thought it was 
a private bill for the benefit of 16 club owners because I did not see 
where it helped anyone else but them; that they could do exactly what 
they were doing before with the exception they could not band together 
and raise the price of hot dogs. 

Senator Krerauver. You say you think it is a private bill for the 
benefit of 16 club owners. Do you think it is a justified relief that 
they are asking, to be excluded from the operations of the antitrust 
laws in the five fields specified in the bill, including radio and tele- 
vision ? 
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Mr. De Orsry. I have already indicated publicly that I thought 
radio and television was murdering the minors and if it kept on broad- 
casting in minor league towns when minor league teams were playing 
at home, it would not be very long before they would not have any 
minor league players at all. 

Senator Kerauver. Do you think baseball is a business, and do you 
think baseball should be subject to the antitrust laws, Mr. De Orsey ? 

Mr. De Orsey. Well, I do not know whether it should be subject to 
the antitrust laws or not. Idothink itis a business. 

Senator Kerauver. How do you define a business as distinguished 
from a team sport ? 

Mr. De Orsey. Well, to begin with, let’s go back to about 1948—I 
said it was a big business, too—when they did not have any broad- 
casting, and the minor leagues were playing to about 41 million and 
the big leagues to perhaps 12 million or 13 million. That is over 50 
million. Our population was about 160 million, and that is about a 
third of our population. I understand now that the revenue from 
broadcasting amounts to about $34 million, and I was interested in the 
figures in about 1954, which I went back to my files to get, about 
television revenue to the networks, and I found that a network such 
as Du Mont Broadcasting Co.’s total revenue from television was 
roughly $14 million, and ABC’s revenue from television was roughly 
$34 million. So baseball’s revenue from broadcasting is about 214 
times what Du Mont’s was, and about equal to ABC. 

Senator Kerauver. Do you think that this revenue ought to be 
shared with the minor leagues, or what do you think about it ? 

Mr. De Orsey. I think that broadcasting revenues should be shared 
with the minor leagues if they are going to broadcast in that minor 
league town, yes. They have sort of taken all of the cream off, so how 
you are going to start pension plans. I think the minor leagues should 
have a pension plan, and I do not know where they are going to get the 
revenue for the pension plan. The big leagues get it from the all- 
star games and the world series, the broadcasting of them. 

Senator Kerauver. So you think there should be some method of 
protecting the minor leagues, if the majors telecast their games on 
days the minors are playing, perhaps by sharing between majors and 
minors in the plboeetis from big-league telecasts; is that it? 

Mr. De Orsey. I do. I was contending that big leagues should 
not be permitted to broadcast in a minor-league town when that minor- 
league team was playing there without the consent of the minor-league 
town. 

Senator Kerauver. That isthe old rule 1 (d). 

Mr. De Orsry. Yes, sir, and I am just wondering why you do not 
put that in the law? 

Senator Kreravver. I do not know why. There have been sugges- 
tions that that section ought to be amended in that fashion. 

Mr. De Orsey. They had that opportunity before the House but 
they did not take it. Congressman Cretella had it in his bill, and they 
did not accept it. 

Senator Keravuver. It was turned down in the House? 

Mr. Dre Orsry. Yes, sir. 

Senator Kerauver. So you think that is highly preferable to the 
blanket exemption set forth in paragraph 4 of this bill ? 
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Mr. De Orsey. Does paragraph 4 refer to broadcasting ¢ 

Senator Kerauver. Yes; it does. 

Mr. De Orsey. Yes, sir; I think that would be a good compromise 
and one the big leagues lived with at one time. 

Senator Kerauver. Then, Mr. De Orsey, what do you think about 
the major-league clubs controlling 400 or more players. Is that in 
the best interests of baseball ? 

Mr. Dn Orsry. I myself do not think it is in the interest of baseball. 

Back in 1932, or about that time, I think they clipped Judge Landis’ 
wings. Prior to that time they only had control over 40 players. The 
language is about the same now, but they have a subterfuge. They can 
own minor-league clubs and they can have working agreements. But 
old Judge Landis used to count up to 40, and when he found out 
they went over that 40, he just freed them all. 

Senator Kerauver. You said they clipped Judge Landis’ wings. 
What do you mean by that ? 

Mr. De Orsey. I think they amended his powers at that time, or 
amended the rule that control of 40 players did not include the owner- 
a” of minor-league clubs, and they had working agreements, and 
so forth. 

Senator Kerauver. Former Senator Johnson has recommended 
that paragraph 2, which concerns the players’ contracts among other 
things, be amended so as to provide, however, that no major-league 
baseball club could control more than 40 players. Do you think that 
would help the minors ? 

Mr. De Orsey. I definitely do. You have to do a little more than 
that. I think you have to amend your draft rules to help the minors a 
little more. It would help the minors if the majors had no control 
over a minor-league club. 

Senator Kerauver. All right. Would 40 be your recommenda- 
tion, or would you recommend 50 or 60? 

Mr. Dr Orsey. I would suggest that the baseball men have a way to 
figure it out, it seems to me. They all seem to be scared about the 
clause “reasonably necessary.” They ought to know what is reason- 
able. You do not have to leave it toa hs. a to decide. What do they 
think they should have? They are even talking now about reducing 
the 25 to 23 in the event you expand the leagues, and-then cutting 
down the 15 that are out on option I understand. So if they them- 
selves think they do not need 25 men, then surely they do not need 
much more than 40. 

Senator Kerauver. Then you said you would have to do something 
with the draft clause. What do you think about the draft clause? 

Mr. De Orsey. Well, you will recall that in 1951 it was disclosed 
that there were a lot of abuses, I would say—lI was just trying to think 
of a polite word—abuses with reference to the draft. At that time, as 
I understand, you could only take 1 player from 1 club, and the 
Brooklyn club I believe it was the one that, we will say, had 10 or 15 
players around the country, and they  railroaded them all up to Mon- 
treal so that you could only take 1 off the Montreal club. They cor- 
rected that at the last December meeting. But it was not too much 
of a correction. All they did there is they said that a player in the 
minor leagues 4 years, if he has been in the minor leagues 4 years, 
you do not have to only draft 1 from ateam. If vou have 4 that have 
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been there more than 4 years, the 4 of them are subject to draft. But 
it seems to me this idea of having them in the minors for 4 years and 
then 3 more years on option, which is 7 years, is too much. 

I read in the paper, and I may be misinformed, that Casey Stengel 
was pretty enlightening when he was here before this committee, and 
he said something about if he could not make it in 3 years—was that 
the number of years he used?’—he would find another profession. 
Well, if he thinks 3 — is enough, I would like to extend it to 4 and 
give them an extra chance. 

Senator Keravver. I think he said 4 years, too. 

Mr. Dr Orsry. That is one baseball man who is in agreement with 
me. 

Senator Keravver. I did not understand too clearly all of Casey 
Stengel’s testimony, but I do remember he said 4. 

Mr. De Orsey. I can understand that. 

Senator Kerauver. So you would say to limit the draft to 4 years? 

Mr. De Orsey. Well, I would, myself, limit keeping a player in the 
minor leagues without having a chance to come up no more than 4 
years. As it now stands they can talk about that 4 years, but it is 7. 

Senator Kerauver. How about an unlimited draft ? 

Mr. De Orsny. They call this an unlimited draft, but I do not 
think it is an unlimited draft. 

Senator Keravuver. I do not think it is, either. What is your idea 
of an unlimited draft? 

Mr. Dr Orsry. My idea of an unlimited draft is if the fellow in the 
minor leagues for 4 years, no matter whether he is down there on 
option or not, he is subject to the draft. That would be unlimited. 

Senator Keravver. He would be limited by 4 years? 

Mr. De Orsry. Well, I say 4 years. Frankly, the baseball men, 
again, ought to know what is reasonable, and they ought to come up 
and say what is reasonable. 

Senator Keravuver. What do you think about the “reasonably nec- 
essary” provision in the Celler bill? 

Mr. De Orsey. I think that that would cause a lot of confusion. I 
do not think it is necessary. I think that you can pass a bill giving 
baseball guide posts where you do not have to leave it to guesswork. 
Asa matter of fact, may I suggest one? 

Senator Kerauver. Yes, sir; go right ahead. 

Mr. De Orsey. I suggest the Grete la bill. 

Senator Kerauver. What is the number of that bill? 

Mr. Dr Orszy. It says H. R. 13071. Iam not much of a politician, 
is that the number? 

Senator Kerauver. We will make that bill a part of the record. 

(The bill referred to may be found in the appendix on p. 819.) 

Senator Kerauver. Will you tell us about the bill ? 

Mr. De Orsry. Well, that bill gives the big-league club owners ex- 
emption from antitrust with the following limitation : 

That a person who signs a contract when he is a minor shall be entitled to the 
protection granted him by the laws applicable to infants. 

And you will notice that in the hearings before the House Mr. 
Frick testified about infants, and the gist of his testimony was that if 
an infant signs a contract, and when he reaches the age of 21, if he 
does not want to agree to continue playing with that team, entering 
into a new contract, he is placed on a restrictive list, which means he 
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cannot play for anyone until he comes to terms with that club. Now, 
I understand that Mr. Frick is willing to have this kind of a clause 
in the bill, but when it came to the floor for a vote, or a day or two 
before, he saw to it that telegrams went out asking that the Keating- 
Harris-Walters—and I cannot remember the other one—that that bill 
be passed without amendment. 

Senator Kerauver. He sent what telegrams? I do not understand. 

Mr. De Orsry. He sent a telegram out—one of them that I saw 
was one that he sent to Congressman Cretella asking him to vote for 
the Keating bill—that was the other person—and Mr. Frick had 
a copy of it. He sent a copy of it to Mr. Keating stating that “Let’s 
ay the infant.” There is nothing in this bill that protects the 
infant. 

Senator Kreravuver. Tell us more about the provisions of the bill 
that you favor. 

Mr. De Orsey. Another limitation would be that a person who 
has served in the major leagues for a period of 3 years cannot be 
transferred to the minor leagues without its consent after he is once 
placed on the waiver list and is claimed by a major-league club. Mr. 
Frick says that is the rule in effect now. I am just a little suspicious 
about the operation of the rule. As it now stands Washington could 
put De Orsey on the waiver list—not now because I have resigned— 
and if claimed by Cleveland, they could withdraw me. And then 
somehow or other I am put on that waiver list again, and somehow 
or other Cleveland does not claim me, and I am sent to the minors. 
A club has the right to withdraw twice. The third time he cannot 
do it. 

And I say what is the use of all of this fooling around. If you 
really want to ask waivers on the player, put him on the waiver list 
and if someone claims him, let them have him. Then there would 
not be any abuses of the waiver rule. 

Senator Keravuver. All right, sir; what else? 

Mr. De Orsey. Another clause, a person who has served 5 years 
in the minor leagues cannot be transferred without his consent to 
another team in the same or lesser classification. 

Mr. Trautman testified m 1951 that a minor leaguer was assigned 
10 times in 1 year. And I say that is too much shoving around. 
So I say that if Casey says that 4 years is the limit, if a fellow cannot 
make it in 4 years he ought to quit, I am giving him an extra year, 
5 years. And once he is there I say do not shove him that way or 
down. Youmaysend himup. This would prevent it. 

Then the fourth one is about the broadcasting. No major-league 
game will be broadcast or telecast into a minor-league town or city 
when a minor-league team is playing in that town or city without 
the consent of said minor-league team in the minor-league town or 
city. 

And it is obvious why. Anytime that your attendance drops from 
41 million to 15 million, you have to do something about it. 

And the next clause was that no major-league team may own di- 
rectly or indirectly a team in the minor league after January 1, 1960. 

Senator Keravuver. Do you think that would be a good thing? 

Mr. De Orsry. I think it would save the minors, and I think you 
would have a minor league left. And I think minor leagues would 
then have this independent ownership. 
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Senator Keravver. That would do away with the farm system ! 

Mr. De Orsey. Yes, sir. 

Senator Kreravuver. Do you not think the farm system is worth 
while? 

Mr. De Orsey. Well, I think that you have a better chance of 
spreading the players around if you do not have the farm system. As 
it now stands, as you know, the smart clubs, and you should not 
penalize'them for being smart, seem to have them all. 

Senator Keravver. All right, sir, do you have any other recom- 
mendations ? 

Mr. De Orsey. I have none; no, sir. 

Senator Krerauver. How long were you a member of the board of 
directors of the Washington Baseball Club? 

Mr. Der Orsry. I forget whether the meeting date is January 1 or 
January 31, but however, since whatever date that is, January 31, 
1957. 

Senator Kreravver. I did not understand the year. 

Mr. De Orsey. 1957. 

Senator Keravuver. Are you a substantial stockholder ¢ 

Mr. De Orsry. No, sir: I only have five shares. My granddaughter 
has 5 shares and my grandson has 5 shares. That is 15 shares out of 
18,925. 

Senator Keravver. How did you get on the board of directors? 

Mr. De Orsey. The Griffiths put me on the board of directors. 
They control the club. They have more than 50 percent. Their vote 
alone would put me on the board of directors. 

I would say, too, that when I was first put on the board Mr. Murphy 
also voted for me. 

Senator Kerauver. Isee. What did you resign for ? 

Mr. De Orsey. That is an interesting question. I was in Canada 
when I read in the papers that Calvin Griffith evidently took a pretty 
good tongue lashing at the American League meeting in Baltimore 
because he dared to follow the pattern that was set by two other 
major league clubs in asking permission of the league if he would later 
want to transfer the franchise to another city, would they let him do 
it. In addition to that, I read in the papers where our board of 
directors had passed a resolution unanimously—lI was not there or it 
would not have been passed unanimously, it seemed to be a meaning- 
less resolution—that if someone wanted to speak to them that they 
were not to listen or answer. 

Senator Kerauver. They were not to have anything to say ? 

Mr. Dr Orsey. That is right. And thirdly, I thought 

Senator Keravver. Did you think that resolution was a suppres- 
sion of the right of free speech ¢ 

Mr. De Orsey. Oh, I do not know. I really do not know anything 
about it. I have not discussed the resolution with anyone. Those 
that sat in and voted should explain it. I can explain my votes on 
that board. 

The next thing that got me to resign was along that line. The 
resolution was handed out to the press by whom? The American 
League. As if we are just a bunch of kindergarten kids and cannot 
handle our own affairs. . After reading that, I knew that I was not 
going to sit still for it. And every time that I said anything the 
powers that be were quick to jump on Calvin Griffith. I felt that in 
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fairness to Calvin and in fairness to the baseball club I should resign 
so that they would not be involved in anything that I had to say or 
would say in the future. 

Senator Krravver. I did not understand about the press release 
being handed out by the American League. What do you mean? 

Mr. De Orsry. The newspaper told me—the newspaper article said 
it was handed out by Earl Hilligan of the American League. 

Senator Kerauver. You mean the American League handles the 
press relations for all these clubs ? 

Mr. Der Orsey. This is the first time I knew they were handling it 
for our club. 

Senator Kerauver. Was there some disagreement between you and 
Mr. Griffith about the proposed removal of ‘the club to Minneapolis or 
some other place? 

Mr. De Orsry. No, sir; there has never been any disagreement be- 
tween Calvin Griffith and myself, nor of any members of that board 
of directors. Every vote was unanimous. 

Senator Kerauver. Your disagreement has been with Mr. Frick, the 
commissioner, and others in the American League; is that what you 
mean ¢ 

Mr. De Orsry. Well, it is no secret that Mr. Frick and I are in 
disagreement. 

Senator Kerauver. What are you in disagreement about ? 

Mr. De Orsey. Back in 1957 I was down in Florida minding my 
own business when a press association man called me on the telephone 
and asked me what I thought of the Supreme Court decision in the 
football case. Well there were three pretty good dissents in that case, 
and I thought I would be on pretty firm gr ound if I said I disagreed 
with it and agreed with those three dissenters, and that is what I did. 
Of course, newspapermen cannot be brushed off too easily, so he wanted 
to know why. I told him that I thought if the Supreme Court decides 
that football is a business, then baseball is a business, that they could 
not make fish of one and fowl of the other, they should treat them 
both alike. 

I was on my way to Sarasota 2 days later to watch the Washington 
club play and to talk to Calvin, and Io and behold, you never saw such 
a beehive of newspapermen telling me that I aroused the ire of Mr. 
Frick, that. I had ignored his edict. His edict was, as I understand it, 
that no one connected with baseball should discuss the Supreme Court 
decision. Needless to say, I made the statement that if Mr. Frick 
would tell me that just because I was a member of the board of di- 
rectors of the Washington Baseball Club I could not discuss the 
Supreme Court decision, I would resign because I was not going to 
have my rights of freedom of speech stopped by Mr. Frick or anyone 
else. 

But he went a little further. He came out with a statement that 
De Orsey does not and cannot speak for baseball. With that I agree; 
he is absolutely right. However, he was not satisfied to stop there. 
He says, “We do not have to pay too much attention to a compara- 
tively newcomer to the game”—or words to that effect—‘who pro- 
fesses to know all of the cures for baseball’s ills.” And I thought I 
would study the situation, and ever since then we have been locking 
horns. I notice he does not know too much about it, either. I am 
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looking for an exclusive interview that he had in a Montreal paper to 
show you that perhaps we were kind of even. 

In an exclusive interview with the Star Weekly he met these charges head on 
with the denial that he possesses the power to enforce his personal opinions 
upon the real rulers of baseball, the 16 major league magnates. 

Says Mr. Frick: “I am still the sole judge in cases involving infractions of 
baseball law, and I can still cast a deciding vote in disputes between the leagues, 
but I can only advocate policies which I consider beneficial to the game, subject 
to approval of the owners.” 


And then he goes on to say : 


The majority of big league owners are opposed to the piping of big league 
broadcasts into minor league territories. Only six clubs have contracted with a 
TV network for game-of-the-week programs. 

Senator Knrauver. That interview sounds quite interesting. 

Mr. De Orsey. What I wanted to say was, and I can give you the 
names of the clubs that have network contracts and they number 12, 
not 6. 

Senator Kerauver. Which are the 12? 

Mr. De Orsey. On Saturdays over CBS, and also on Sunday, New 
York, American League; Cleveland, American; Chicago, American; 
in the National League over CBS Cincinnati, St. Louis, and Phila- 
delphia. St. Louis does not have a Sunday game, but Baltimore has 
a Sunday game. Over NBC the American League has Boston, De- 
troit, and Baltimore. In the National League it has Milwaukee and 
Pittsburgh. And by the way, when there was some trouble in tele- 
vising games, we got one of them. So that makes 13 out of 16, not 6. 

Senator Kerauver. You say Washington now has one of them ? 

Mr. De Orsry. No; we had one of the games. We substituted. 

Senator Kerauver. How does it happen Washington does not have 
one of those contracts ? 

Mr. Ds Orsey. I would imagine we were not of sufficient interest to 
the sponsors. 

Senator Kerauver. Mr. De Orsey, we hear some rumors that the 
Washington club is going to be moved, but about the time we started 
our hearings it was stated unequivocally that the club would not be 
moved and would stay here. In the meantime Senator Mundt filed 
legislation to prohibit its removal. He testified here in favor of an 
amendment to this bill providing that immunities granted would only 
be effective as long as the major leagues maintained a club in Wash- 
ington. What do you know about that? 

Mr. Dr Orsry. Well, I can tell you up to the time I left the board. 
In 1957 we were approached by the Minneapolis people to move the 
club to Minneapolis. They were going to guarantee us 1 million at- 
tendance for 3 consecutive years. That meant that for those 3 years 
we would take in at the gate for the coffers of the Washington stock- 
holders approximately $2,100,000 more than we have been taking in. 
We met in October and at that time we had another request from the 
St. Paul club. Well, I cannot see how you are going to move into 
Minneapolis with St. Paul also having a club. We turned the Minne- 
apolis tentative offer down. 

This year, 1958, Minneapolis continued to take to Calvin. They 
wanted the club tomove. Now, as far as 














ORGANIZED PROFESSIONAL TEAM SPORTS 467 


Senator Keravuver. Who is that? Minneapolis wanted them to 
move, or Griffith ? 

Mr. De Orsry. Minneapolis wanted it moved. To my knowledge 
no one on the board of directors of the Washington baseball club ever 
made a move on their own to move the ball club any place. So as I 
say, this year 

Senator O’Manonery. May I interrupt you? 

Mr. Dr Orsry. Yes; you may, Senator. 

Senator O’Manonry. Do you mean by that statement that to your 
knowledge no one on the club ever took any initiative to move the 
club; or do you mean that so far as you know no one on the club took 
the initiative ? 

Mr. Dr Orsry. Let’s put it this way, then; so far as I know, no one, 
and as far as I am concerned, no one. 

So they were talking about it again this year. And when I am on 
the board of directors of the Washington baseball club, the business 
that it is, I am going to vote along business lines, not along civic lines. 
And I was to leave Washington and not return until after September. 
June 17 was going to be the last meeting that I was going to attend. 
And I am not going to put myself in the switches that O’Malley put 
himself in, not knowing where he is going to go or what he is going 
to do. So the first thing that I had to know was can a 42-percent 
stockholder stop the move to Minneapolis or any other town? We 
have legal opinions that says he cannot. Whether they are right or 
wrong does not make any difference; that is the opinion we have. 

The next thing I wanted to know was if we decide to move, would 
the American League let us move. You know they do not always let 
you move. In the case of Bill Veeck, I understand, who gould not 
make a go of it in St. Louis, he wanted to move his ball club to Balti- 
more. And I understand from Bill Veeck in published articles they 
voted against his move. But they later voted that the club could move 
to Baltimore provided Bill Veeck did not go along with the package. 
So I wanted to know whether or not they would let us move if we 
wanted to move. I was not going to take just 30 days, such as you 
have from October 1 to October 31, to decide how much you have 
to pay for the St. Paul club, or how much you have to pay for the 
Minneapolis club, or how much you have to pay to the minor league 
itself, or whether or not you have a buyer for the stadium that you 
have here. I wanted to know where we were going. And because 
of that, Senator O’Mahoney, I introduced a motion at the June 17 
meeting. I do not know why you had all this stuff about who intro- 
duced the motion. I did. It reads, over the signature of Mr. Powell, 
who was there—I did not write this, he did—Mr. De Orsey moved that 
the president be authorized at the forthcoming American League meet- 
ing to be held in Baltimore on July 7 to request approval for the trans- 
fer of the Washington franchise to either Minneapolis, Dallas, Fort 
Worth, Houston, or Montreal—a comma, not a period—if the club 
should decide to make such a move. Mr. Jacobsen, not a member of 
the Griffith family, seconded the motion and it was unanimously 
adopted. 

hat is what I know about the move to Minneapolis. 

Senator Keravuver. I still do not understand. Were you in favor or 

against it ? 
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Mr. De Orsey. I never voted for the move to Minneapolis. How- 
ever, there is no need of my deciding whether or not we should or 
should not move to Minneapolis. There are several things that have 
to be taken into consideration before you can move the club. I would 
have to have all of those facts. 

Senator Keravuver. You feel the owners of the club, the stockhold- 
ers, ought to be able to move the club whenever they want to? 

Mr. De Orsey. I think so; yes, sir. I do not know why they should 
hang around if they are not making a decent pees out of it. 

Senator Kerauver. Has the Washington club always made a profit ? 

Mr. De Orsey. I anticipated you were going to ask me that ques- 
tion and I was looking for the figures. I would say, no, sir. Accord- 
ing to the figures that I read from the testimony put in here—I am 
not giving you the figures that I should not, I took them out of your 
record—— 

Senator Kerauver. We have them in the House hearings. 

Mr. De Orsey. Yes; you do. It shows you that in no year except- 
ing 1952 did they make over $50,000. In 1955 they made as little as 
$4,000. And if the investment is only worth $125 a share, which is 
what I paid for my stock, that would be a valuation of $2,365,000, and 
a fair return of 5 percent would be $118,000. Now if it was worth 
$1114 mililon, which according to the newspapers Mr. Murphy is 
offering for stock $605 a share, then a fair return of 5 percent would 
be $575,000. So I would say they are not making a fair return on 
their investment. 

Senator O’Manoney. Do you believe that Mr. Murphy’s estimate 
of the value of his club is a correct one? 

Mr. De Orseyr. No, sir; let me say this, Senator. I have 15 shares, 
as I have testified—— 

Senator Keravver. You only have 5; your grandchildren have 10. 

Mr. De Orszy. I have control over the other 10, sir. [Laughter.] 

So that the shares that I have, and the shares over which I have 
control, I will not only sell them to Mr. Murphy for $605, but I will 
deliver them personally to him for $605 per share. 

In answer to your question, no, I do not think it is worth that. 

Senator O’Manonery. Why can’t he buy some more shares? 

Mr. De Orszy. I do not know if he has made the determined effort 
that the newspapers would like to have you believe. Sure, he has 
made some offers for stock, and if I were in his position I would make 
the same offer in order to get control. And my advice to the Griffiths 
has been not to sell him just enough stock to put him in control, be- 
cause I think you would be foolish to put yourself in the same position 
that Murphy now finds himself. 

Senator el coeaer Mr. Chairman, may I ask 1 or 2 other ques- 
tions along the line that has been suggested to me by the testimony ? 

Senator Kerauver. Yes, indeed, Senator. 

Senator O’Manonery. Mr. De Orsey, how many owners in the 
American League must agree to authorize a club to move? 

Mr. De Orsey. I am guessing, sir. I understand that it is six. 

Senator O’Manoney. You are only guessing? 

Mr. De Orsey. Yes, sir. I read it in Mr. Powell’s testimony, that 
it was six. 
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Senator O’Manonry. As I member of the board of directors, didn’t 
you know how many votes the Washington club would have to have 
when you presented this motion ? 

Mr. De Orsey. No, sir. 

Senator O’Manonry. You did not ? 

Mr. De Orsey. No, sir; I did not know. And after they made their 
decision in Baltimore, I could go on from there. All I needed from 
them was could we or could we not. I do not care how many votes it 
takes. If they say no, I keep still. 

Senator O’Manoney. Iam trying to find out the motivation. I want 
to know what the league’s view is with respect to the moving or the 
nonmoving of the clubs. Why is it that owners must submit to the 
judgment of the league ? 

Mr. De Orsey. I do not know, sir, but you will recall that I just 
got through saying—and I cannot understand the vote in the Veeck 
case, if that is what it was, of why he could not get permisison to move 
to Baltimore. But they did grant permission for the club to go to 
Baltimore provided he did not go along with the package. Now, as to 
that, it is hearsay, I read it in the New York Journal-American in an 
article given out by Bill Veeck. 

Senator O’Manoney. So far as your own knowledge goes, you can- 
not testify as to why this rule obtains in the American League? 

Mr. Dr Orsey. No, sir; and I have not tried. 

Senator O’Manonry. Do you know anything about the National 
League? You testified about Mr. O’Malley a little while ago. 

Mr. De Orsey. All I know about Mr. O’Malley is—and when I said 
I was not going to put myself in the same switches as Mr. O’Malley— 
I do not think he knows where he is going yet. And I only know that 
again from reading the newspapers. 

Senator O’Manoney. So that you are not in a position to say why 
the owners in the American League presume to say when a club can 
or cannot move ¢ 

Mr. Dr Orsey. Their rules call for that. 

Senator O’Manoney. Do you know why the rules call for that ? 

Mr. De Orsey. No, sir; I do not. 

Senator O’Manoney. You cannot even guess at it ? 

Mr. De Orsry. I would not want to guess, and I am not going to 
guess in any of my testimony here. 

Senator O’Manoney. You said a little while ago that your action 
on the board of directors of the Washington club was guided on a busi- 
ness basis; is that right ? 

Mr. De Orsey. Yes, sir; and I repeat it. 

Senator O’Manoney. In other words, your experience in baseball 
leads you to believe it is a matter of business 

Mr. De Orsey. Yes, sir. 

Senator O’Manoney. And not a matter of civic enterprise? 

Mr. De Orsey. Yes, sir; and I am not alone in that. Mr. Fiery 
testified before you people here not too long ago. He says we are in 
the baseball business. Mr. Powell testified that the overriding primary 
purpose is getting the most income, and the Sporting News, which is 
baseball’s bible, and a very honest newspaper, I think, had an article 
about Milwaukee, and it says the club’s hard and firm business opera- 
tions had antagonized or alienated fans. So evidently others also 
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think—Mr. Frick thinks it is a business, too. He issued a release which 
says: 

Commissioner Frick stated one of the matters discussed was the popular 
misconception that organized baseball claims it is not a business and that the 
Supreme Court has so held. The fact is the Supreme Court in both baseball 
cases before it specifically held that baseball is a business and did not use the 
word “sport.” Baseball has never contended that it is not a business. It is 
both a business and a sport. 

Senator O’Manoney. How long have you been in baseball ? 

Mr. De Orsry. Well, I have been with the Washington club since 
that day in 1957, January 31. I have followed baseball. I played 
eeneeD ball. I never owned as many shares as I do now in a ball 
club. 

Senator O’Manoney. But it is your judgment that baseball is a 
business ? 

Mr. Dz Orsry. Yes, sir. 

Senator O’Manonry. Thank you very much, sir. 

Mr. De Orsey. You are welcome. 

Senator O’Manonry. Thank you, Mr. Chairman. 

Senator Knrauver. Mr. De Orsey, I did not fully understand your 
previous testimony. You said an offer had been made by Minne- 
apolis some years ago, and then this last year it was renewed. And 
then you said St. Paul came into the picture. When was that? 

Mr. Dr Orsry. This meeting of ours was held on October 21, 1957. 
And it was just about that time when we heard from St. Paul. 

Senator Kerauver. Was it rivalry between the cities that had any- 
thing to do with calling off the consideration of the proposal ? 

Mr. Dr Orsrr. No; as far as I was concerned, as I have said before, 
I would want to know what I have to do to move the franchise if the 
time comes that I did vote to move. I have not yet ever voted to 
move the franchise. And when the St. Paul offer came in, or sug- 
gestion that they wanted the club, I figured that St. Paul and Minne- 
apolis better get together, because there is no need of going to Minne- 
apolis and having St. Paul in the minor leagues, or going to St. Paul 
and having Minneapolis in the minor leagues, the way I look at it. 

Senator Keravuver. Hf you went to Minneapolis, you would have to 
make some arrangements with St. Paul? 

Mr. De Orsey. Yes, sir. 

Senator Kerauver. Where does the matter stand now? Has it been 
dropped ? 

r. De Orszy. I believe you got word before I did, Senator. That 
was that resolution that our board passed when I was not present, and 
that was that I cannot listen or answer you if you want to talk about 
moving. 

Senator Keravuver. All right. 

Any questions, Mr. Dixon ? 

Mr. Drxon. Yes, Mr. Chairman. 

Mr. De Orsey, I tried to follow you when you were reading the high 
points of the Cretella bill. You said Cretella? 

Mr. Dz Orsry. Congressman Cretella, of Connecticut. 

Mr. Drxon. Yes,sir. And I listened to the provisos which he would 
not exclude from the antitrust laws. I did not hear among that group 
any suggestion that a limit be placed upon the number of ballplayers 
that each club could own or control. Am TI correct in that? 
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Mr. De Orsry. You are absolutely correct. 

Mr. Drxon. Neither did I hear any limitation being placed upon the 
—" clause in any way. Did I hear anything mentioned about 
that 

Mr. De Orszy. No, sir; you did not. As a matter of fact, the 
Cretella bill excludes the reserve clause, the player contracts, the 
territorial rights, expansion of leagues, formation of leagues, advance- 
ment of players through draft, and waiver rules, and assignment of 
player contracts are exempted therefrom with the following limita- 
tions—all I said was as far as I am concerned this would be a pretty 
good bill. Whether it would be a complete bill or not I do not know, 
but it would be a pretty good start. 

Mr. Dixon. Former Senator Ed Johnson told the subcommittee that 
so far as he was concerned, the one monopolistic feature in big-league 
ball was unlimited control of ballplayers. He said whatever this com- 
mittee should do, it certainly should not turn its back upon that phase 
of baseball, nor should any legislation be passed that would leave it 
to the owners to decide what they saw fit as to how baseball players 
should be owned or controlled. Would you think that would be a 
wise decision for the subcommittee to make ? 

Mr. De Orsey. Well, I do not think that the owners themselves are 
going to correct any situation. They have had that opportunity and 
do not seem to want to do it. As a matter of fact, Mr. Trautman in 
the Sporting News again says: 

The game of baseball does not belong to the few people who operate it. * * * 


It belongs to the people, and if it is not right in their eyes, baseball does not 
deserve their support. 


And he says further : 

It is repeatedly said that we lack leadership. I say how can there be leader- 
ship when you have no followers? 

There are men in baseball—Phil Wrigley, Bob Carpenter, John Galbreath, 
Tom Yawkey—and don’t forget the Dan Toppings and Del Webbs—they are 


successful in their own fields, but why do they permit the structure of baseball 
to be in trouble? 


Branding many of the major league owners as selfish— 
They will vote for anything that does not hurt them * * *. 


I am not saying that; Mr. Trautman is. 

Mr. Drxon. I see. Do you think that the commissioner of baseball 
should have absolute authority over the owners ? 

Mr. De Orsry. He either should have absolute authority or he 
should get out of there. You should not have any commissioner 

Mr. Drxon. Would you characterize the commissioner today as a 
front for the owners ? 

Mr. De Orsry. Well, I would not characterize it just that way, but 
I think Mr. Frick himself seems to think he does not have too much. 
He seems to not have any powers at all over the owners. As to this 
unlimited broadcasting bill, a mere suggestion by him to the owners 
they not broadcast in minor league towns—how you think that is going 
to affect the owners at all I do not know. 

John Powell before this very committee testified that there are some 
people who are tempted by filthy lucre and jump over the traces, and 
if one is going to do it the others should follow. That seems to be 
the attitude. 
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Mr. Drxon. Since they are businessmen, would it be unreasonable 
to believe that baseball owners, or the baseball league as a group, 
could turn their backs upon the money that is available from tele- 
vision ? 

Mr. De Orsry. They are the ones posing as philanthropists, not I. 

Mr. Drxon. In other words, you look on it as a business under- 
taking? 

Mr. De Orsey. I certainly do. And in their actions they do, too. 

Mr. Drxon. We have before the subcommittee a bill that we are 
presently considering, which would for all practical purposes turn over 
to these owners the operation of baseball, and to these other three 
sports, the operation of the games as they see fit. I think Congress- 
man Celler said that everything but selling peanuts is included. But 
as he characterized it, if this bill were to be passed it would be a sur- 
render to the owners, an absolute surrender to them to determine 
what is in the public interest. That is the bill before us. 

Would you recommend that this subcommittee favorably report 
that type of a bill ? 

Mr. Dre Orsey. My answer to that is “No.” I have not read your 
bill, but I understand it is the same bill that was passed in the House. 

Mr. Drxon. Itis. 

Mr. De Orsry. And how they would pass a bill where Frick himself 
testified that the infant has no rights in effect, and pass that bill with- 
out doing anything to take care of the infant, is beyond me. And 
when they had testimony that a player in the minor leagues was as- 
signed 10 times in 1 season, and they do nothing about it, and then they 
talk about how the bill would preserve the confidence of the public in 
the integrity of the game—I want to read a piece of testimony. It 
is in their files, this isnot mes ing. 

Mr. Singman asked the question ot Mr. Giles: 

Are you familiar with any instance where extra money was paid to players? 

Mr. Gitzs. Oh, I am sure it has been done. I am sure it has been done. The 
difficulty with this situation is that these salary limits were originally designed 
and put in the rules to protect the so-called independent operator and to level 
and equalize competition so that the drugstore owner that had a lot of money 


and he owned the ball club, that he could not go out and bring a lot of ball- 


players in, pay them a salary far beyond the average that the other teams 
could afford to do. 


That was the reason for it. 
And Mr. Singman continued : 


Mr. Giles, if these limitations are so unreasonable that this kind of extra 
payment takes place, why doesn’t baseball do something about it? Why do they 
let a situation exist where this kind of underhanded, under-the-table situation 
exists? Baseball, as you have said before, is the kind of sport that enjoys public 
confidence and admiration and respect for its cleanliness and its honesty. Why 
does baseball permit this kind of situation to continue? 


Mr. Giles says: 


I don’t condone under-the-table dealing, but every activity that is engaged 
in of that kind is designed to give the ballplayer more money than he can get 
or to give him employment beyond—— 


The chairman asked him: 


If they are unrealistic, something must be done to make them realistic, and 
therefore, these under-the-table payments are made. That is reprehensible, of 
course. Have you ever called that to the attention of the high commissioner, 
Mr. Frick? 
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And this is what Mr. Giles said: 


No, I wouldn’t have dealings with that thing since I have been in the major 
leagues. In my experience in the minor leagues I know it was done . I am not 
sure that I didn’t do it maybe once or twice years back. 

That is in the record. And still you have a bill that gives them 
unlimited control. 

Mr. Lane was on a television the other might and Piersall asked him 
the question about club owners, would they cheat, and he said they 
would make under-the-table deals. 

Mr. Drxon. Under this present bill there would be no review of that 
action, would there ? 

Mr. De Orsey. Under this present bill you just say to the baseball 
owners, “You do exactly what you have bie doing before, you can 
just handle it your own way, do not report to us.” 

Mr. Dixon. Of course, under the Supreme Court’s most recent rul- 
ing in the Toolson case, so far as baseball is concerned, Mr. De Orsey, 
they can do that today. You understand that, do you not? 

Mr. De Orsry. Yes, sir, I do. But I thought the Supreme Court 
said something along the line that if we had it to look over, if it started 
anew today, we thigh reach a different conclusion. 

May I give you the exact quotes so far as Lane is concerned. I do 
not want you to take my words. 

Pearsall says : “Do you mean they’d cheat ¢” 

“Well, they’d kind of pay under the table, Jim.” 

That was in that Sporting News, St. Louis Sporting News. 

Senator O’Manoney. Can you give us the date, Mr. De Orsey? 

Mr. De Orsey. No, sir, I must have cut out the date. But I am 
sure I can find it for you, sir. 

Senator O’Manoney. Please do. 

Mr. Dr Orsey. I will, sir. 

Mr. De Orsry. Mr. Lane also said: Some club owners have been 
able to hamper the careers of players because it did not suit their 
plans to bring them up from the top minors when they were ready for 
big league baseball. 

I do not know whether he received any nasty telegrams. 

Mr. Dixon. Is that Frank Lane you are speaking of ? 

Mr. De Orsey. Yes, sir. 

Mr. Drxon. Will you identify Mr. Frank Lane? 

Mr. De Orsey. I understand he is general manager of the Cleve- 
land Indians. 

Mr. Drxon. Yes, sir. I understand that also, but I just wanted 
that in the record. 

Mr. Dr Orsry. May I makea statement for the record ? 

Senator Kefauver said something about my disagreement with the 
top echelon in baseball. I want to say this about Mr. Harridge. Mr. 
Harridge has always acted with me like a perfect gentleman. I think 
Mr. Harridge is a man of integrity. He has a job to do and he is try- 
ing to do it to the best of his ability. He has a perfect right to send 
the telegram that he sent to Calvin Griffith about me. I think I have 
u egy right to disagree. I do disagree. 

_Mr. Dixon. Now, Mr. De Orsey, some people criticized the Celler 
bill on the basis that it would be an invitation to unlimited numbers 
of lawsuits. Would you agree with that statement ? 
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Mr. Dz Orsry. Well, I do not know, but I can see where the temp- 
tation to file suits by disgruntled players would be pretty great. 

And may I interrupt, may I say I do not see any need of that kind 
of legislation. I do not see why you just cannot say in words of one 
syllable exactly what you want to stop them from doing, and exactly 
what you want to permit them to do. I believe you asked that ques- 
tion once or twice, Senator O’Mahoney. 

Senator O’Manoney. That is right. 

Mr. Dr Orsey. And I do not see why it cannot be done. The Cre- 
tella bill is certainly simple. 

Senator O’Manoney. I have had no explanation yet from anyone 
representing the proponets of this bill why the various leagues in 
these sports should not ask the Congress for the right to perform 
whatever functions they believe to be in the interests of the mainte- 
nance of clean, competitive sport. 

Mr. De Orsry. Sir, you and I are in agreement. 

Senator O’Manoney. They can do it if they want to do it. 

Mr. Dz Orsery. Ithinkso. The Cretella bill shows it. 

Mr. Drxon. Then everything else would be subject to the antitrust 
laws. That was not spelled out in that type of legislation—— 

Senator O’Manoney. Yes, that is ae of course. There is not 
any quession about the fact that we are dealing with business, with 
a big business. 

r. Drxon. Mr. De Orsey, do you have directly or indirectly, any 
stock arrangement or ownership agreement with the Griffith family? 

Mr. De Orsey. No, sir; I have not. 

Mr. Drxon. The only relationship you have with any stock is the 5 
shares you have and the 10 shares that your grandchildren own? 

Mr. De Orsry. Yes, sir. I represented the Griffith family, that is 
why I got on there. 

Mr. Drxon. This question of territorial rights is rather sensitive, 
as you can see from reading the press and from what has happened 
thus far before this subcommittee. Would you hold to the proposi- 
tion that the owner of a franchise should have the right to move the 
franchise as he sees fit? 

Mr. Dz Orsey. I certainly do, sir. Because for business reasons he 
may not be able to stay in a town. Who is going to make up his loss 
if he hasany? He should not be placed in the position that Bill Veeck 
was placed in, where he wanted to continue in baseball according to 
the article, and he wanted to move the club to Baltimore, the very 
ie they allowed it to be moved to provided Veeck did not go 
along. 

Mr. Drxon. We know how dear the national pastime is held by the 
American public. We heard the view here that we should never find 
ourselves in a position where a big league club is not franchised in 
the city of Washington. Would you endorse that statement ? 

Mr. De Orssy. As a businessman, sir, and were I on the board of 
directors of a club, I could not endorse that because I do not know, 
as I said before, who is going to make up the losses. But Congress 
has subsidized other things before, and if they are willing to subsi- 
dize the ball club, that is all right with me. [Laughter.] 

Mr. Drxon. In other words, you think that if a big league ball club 
is to be maintained in the city of Washington, it will be necessary for 
Congress to subsidize it ? 
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Mr. De Orsry. No, I say this; if Congress feels that there should 
be a team in Washington, whether they make money or not, then I 
say Congress should suffer the consequences and subsidize. 

Mr. Dixon. Mr. De Orsey, at page 2053 of the record before the 
Celler committee there is an interesting little table which we read 
into this record. It has to do with the dividends paid between the 
years 1952 and 1956 in the American League. When I read those 
figures into this record, I pointed out that there was no year between 
the years 1952 and 1956, with the exception of 1956, that Washington . 
did not pay a dividend. During that same period of time the New 
York club did not pay any dividend. The Kansas City club paid no 
dividend. Detroit paid dividends only 2 years. Cleveland paid divi- 
dends 3 years out ofthe 5. Chicago paid dividends 2 years out of the 5. 
Boston and Baltimore paid no iwideads, Based upon that report, it 
looks like Washington is doing pretty well. 

(The table referred to may be found in the appendix on p. 651.) 

Mr. De Orsey. Excepting this, sir. Maybe the reason they did not 
declare any dividends is that they did not need the dividends to eat. 
They were willing to wait for the capital gains. It looks to me like 
Larry McPhail made a million or some-odd dollars—it was reported 
in the papers—from an investment in the New York Yankees. There 
was no need of him having dividends when he can report it at 25 cents 
on the dollar instead of a big figure which might run up to 91. And 
the same with Mr. O’Malley with his Chavez ravine, or whatever it is. 

I am sure if he strikes oil over there he is going to be satisfied with 
the 271% percent depletion which the Congress has voted to these oil 
barons. And, of course, the Washington Baseball Club did not do 
too badly, no, you are right, from an original investment of some 
5200,000. Mr. Murphy now says it is worth $1114 million. So you 
do not need dividends; you can wait for that great stroke that every- 
one waits for, capital gains. 

Mr. Drxon. I appreciate your statement very much, because I know 
of your reputation as a tax lawyer. I somewhat suspected that 
myself. 

Would you say today that the 16 franchises in big-league ball are 
worth ceacealin more than they were even 20 years ago? 

Mr. De Orsry. Yes, indeedy, they are. 

And if pay TV comes in, it will be worth still more. 

Mr. Dixon. Do you approve of pay TV ? 

Mr. Dr Orsry. No, sir; I do not approve of pay TV. I am like 
Senator Langer. I am sitting in my home in Connecticut over the 
weekend, and I could get in on three ball games. I am for getting it 
free. 

Mr. Drxon. I see. 

As long as there is a limit upon the number of franchises, as long 
as neither of the two leagues is expanded, as long as there is no 
creation of another league, is it not logical that the value of these 
present 16 club will continue to increase ? 

Mr. De Orsey. I never gave it a thought, but it seems to me that 
if you have a monopoly, and you can keep the other fellow out, it is 
worth a little more. But then the argument, perhaps, on the other 
side would be: The more people involved, the more interest you would 
get, and the pot would be bigger to split. I do not know. 
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Mr. Drxon. Certainly if you do not share what you have, you still 
have it. Isn’t that correct? 

Mr. De Orsry. No, excepting that there are certain places that 
you do not reach. 

Mr. Drxon. I see. 

Mr. De Orsey. The same as the minor leagues, you know. 

They did have 41 million in 1948, and they only had 15 million last 

ear. 

I do not know who got it. 

Mr. Dixon. Do you agree with the statement that to perserve minor- 
league ball is in effect to preserve baseball in America? 

Mr. Dz Orsgy. I most certainly do. 

The old saying used to be that without the major leagues you would 
not have any minor leagues. I think the shoe is on the other foot, 
that with no minor leagues you will have no major leagues, unless 
you have pay TV where you can play the game in a studio. 

Mr. Drxon. Then it would be an amusement. There would be no 
spectators participating in it to speak of, would there? 

Mr. Dr Orsry. May I have that again ¢ 

Mr. Drxon. I say, if we had pay TV, would we not, in baseball, 
have something akin to what we have in boxing today ? 

fr. Dn Orsry. I should think so. I think you would do away 
with the knothole gang, and the old man would have to take the kid 
to the corner saloon. 

Mr. Drxon. We asked former Senator Johnson and Mr. McCarthy, 
when they appeared before the subcommittee, questions trying to 
determine what in their opinion were the principal causes that had 
en aaa baseball to the plight that they find themselves 
in today. 

If I recall some of the reasons, one of them certainly was the 
uncontrolled broadcasting and telecasting every day into the territory 
where the minor-league teams are trying to play ball. That was one 
of the reasons. 

Other reasons were the development of the farm system, and the 
wide control of unlimited numbers of ballplayers; and, of course, 
another reason was the draft rule, the limitations that the draft rule 
placed upon the weaker clubs from getting ready access to other ball- 
players. 

In that connection, I believe figures show that Washington owns 
or controls some two-hundred-odd—206, I believe—ballplayers. The 
testimony of Mr. Griffith disclosed, I believe, he had only 8 or 4 ball- 
players on working arrangements in Triple-A clubs today. It would 
appear to me that is a pretty precarious situation to find yourself in. 

Would you agree with that? 

one De Orsry. Yes; but let’s not blame Calvin Griffith for every- 
thing. 

After all, he is the one who inherited the farm system that was 
there. I think he has improved it some but not enough. He inher- 
ited the ball club that we had. I think he improved it some but not 
enough. He inherited everything that was out there, and I think he 
has made some improvement; but, again, I say not enough. 

Let me tell you how it would help the Washington Baseball Club if 
they could get. a million attendance for the next 3 years. They would 
take in, as I have said before, roughly, $2,100,000 more than they 
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are taking in now. So they could get into partnership with Uncle 
Sam and use the tax money, half of it, roughly, so Uncle Sam would 
have an investment of $1 million and we would have an investment of 
another million that came through the gate, and we could spend $2 
million for ballplayers and farms and developments. 

Mr. Drxon. Mr. De Orsey, as I recall, I believe Washington out- 
drew any other major league city on July 4. Do you recall that ? 

Mr. De Orsey. Yes,sir; Ido. And I can say this: 

It seems to me that the fans, no matter what kind of a team you 
have, will turn out here in Washington to see the New York Yankees 
and the Boston Red Sox. 

Mr. Dixon. Hasn’t it been your experience that the fans here will 
turn out when the ball club is at least competing somewhere reason- 
ably in the league ? 

Mr. De Orsey. Well, we were not competing too reasonably this 
year, and they turned out. 

Mr. Drxon. At the beginning of the season I thought Washington 
was doing pretty well. 

Mr. De Genie. Thank you, sir. I wish we had kept it up. 

Mr. Dixon. I do, too. But today they are 23 games out of first 

lace. 

. Mr. De Orsrey. Yes. But one member of our Washington club had 
it pretty well down at the beginning of the season, and he got repri- 
manded for it. That was our manager, “Cookie” Lavagetto. He was 
asked what he thought of the pennant race, and he said he thought 
the Yankees would win by 15 games. He certainly looks pretty good 
this morning. They are 15 games ahead of the second-place club. 
And for saying that he got reprimanded. 

Mr. Dixon. The Yankees, as Senator O’Mahoney pointed out, con- 
trol 425 ballplayers. Former Senator Johnson said until that monop- 
oly was broken up, you could never have the equalization of competi- 
tive playing strength. Do you agree with that ? 

Mr. Dr Orsry. Well, the standings to date show that, so I would 
have to agree with the standings. 

Mr. Dixon. Well, now, prior to— 

Mr. Dr Orsey (interposing). I am not in favor of breaking up the 
Yankees. All I say is let’s limit the player control to 40, and every 
man for himself. 

Mr. Drxon. That certainly would have something to do with cur- 
tailing their present monopolistic position, if you wanted to charac- 
terize it as a monopolistic position. 

Mr. Dr Orsey. You understand I am not mad at what the New 
York Yankees have done. I think they are good businessmen, and 
had good men at the helm, and started at the right time. 

We just did not start at the right time. All I say is we cannot 
catch up to them now, so what do we do to slow them down ? 

Mr. Drxon. That is the problem with much of America today. 

Would you agree, then, that whatever type of legislation is recom- 
mended by the subcommittee, it should pay some particular attention 
to this unlimited control of ballplayers? 

Mr. Dr Orsey. I certainly do. Because they do not seem to want 
to do it themselves. 

Mr. Drxon. Perhaps if you could return to the good old days, be- 
fore the development of the farm system, and the control of unlimited 
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numbers of ballplayers, you might find yourself back in the days of 
Mr. Griffith’s father and old Connie Mack. They did right well when 
these monopolistic controls of ballplayers did not exist, did they not, 
Mr. De Orsey ? 

Mr. Dr Orsey. They sure did. 

Mr. Dixon. They were able, apparently, to go out and judge pro- 
spective ballplayers to such a degree that they were able to win the 
pennants occasionally, did they not? 

Mr. De Orsey. We did. 

Mr. Drxon. Do you think perhaps that might some day return if 
the game could be so directed to where everyone had some reasonable 
chance at access of the same skills? 

Mr. Dz Orsry. I certainly do. 

Senator O’Manoney. Mr. De Orsey, I would like to go a little fur- 
ther into the background of the request of some individuals in Minne- 
apolis to acquire the Washington franchise. How did that begin? 
How was it first called to your attention ? 

Mr. De Orsey. Calvin Griffith called it to the attention of the board 
last year, and I won’t duck the issue. 

On October 21, 1957, Messrs. Moore, Roan, and Barber came in from 
Minneapolis, set down with our board of directors, and went over the 
proposition. 

cena O’Manoney. Who are those gentlemen whom you have just 
named ? 

Mr. Dr Orsey. Mr. Moore and Mr. Roan had something to do with 
the Minneapolis Stadium, and Mr. Barber is a very good attorney in 
aoe a highly respected attorney, representing the stadium 

oard. 

Senator O’Manonry. Were you there? 

Mr. Dz Orsey. Yes, sir. 

Senator O’Manoney. What proposition did they present? 

Mr. De Orsey. It was not a complete proposition. 

It had something to do with guaranteeing us 1 million attendance 
for 3 consecutive years. The details about what part of the conces- 
sions you would get, the cost of the St. Paul club or the Minneapolis 
club, or what the damages to the league would be were not discussed. 

Senator O’Manoney. Did they tell you why they wanted to acquire 
the Senators? 

Mr. De Orsey. No; they did not, sir. But I assume it is because 
they thought that was one that should move. 

farm O’Manoney. Did they think it was a good baseball team? 

Mr. De Orsry. I do not know, sir. Idonot know,sir. They would 
have to speak for themselves. 

Senator O’Manonry. Did they not speak for themselves when they 
were down here trying to get the team to move up there? 

Mr. Dr Orsry. They most certainly did, sir. But you asked me a 
question: Did they think so and so? 

I do not know, but I can tell you they were there, and we were 
discussing the proposition about 1 million attendance for 3 consecu- 
tive years. 

Senator O’Manonry. They were undertaking to guarantee that 
attendance, were they not ? 

Mr. De Orsey. Yes, sir. 
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Senator O’Manonery. Did they tell you how they would guarantee 
the attendance ? 

Mr. Dr Orsey. No, sir; but I can assure you if we did make a deal, I 
would see to it that we did have the proper guaranty. 

Senator O’Manonry. They must have been of the opinion that the 
Washington team would be able to attract this attendance; don’t you 
think ¢ 

Mr. De Orsey. I would assume so; yes, sir. They went into great 
detail to tell us that the St. Paul-Minneapolis club drew approxi- 
mately 438,000 fans that year. 

We drew 467,000. 

And they told us how much more drawing power they had than 
Milwaukee, and we knew all about that radius around there. They 
talked about those things; yes. 

Senator O’Manonry. Why did they think that the Washington 
team would attract this attendance / 

Mr. De Orsry. I assume that as far as they were concerned, any 
team would be all right with them. It does not necessarily follow 
that the town that wants a team will get a team because it is a good 
team. 

You know Baltimore got the St. Louis Browns, and Kansas City 
got the Philadelphia Athletics. 

Senator O’Manonery. That is true, of course. But there must have 
been something moving in the minds of these gentlemen when they 
came to Washington to sit down with the board of directors to con- 
vince them that if they convinced the Washington team—which would 
mean not only the players but the management, the owners—to move 
to Minneapolis, there would be some prospect of a profitable enterprise. 

Mr. Dr Orsey. I am sure they had that in mind. 

Senator O’Manonry. Were they dickering with any other team 
at the same time? 

Mr. Dr Orsry. They did agree 

Senator O’Manonery. Were they dickering with any other team ? 

Mr. Dz Orsry. I do not recall them saying so, but somehow in the 
back of my mind there is something about a Cleveland club moving. 

I would not want to say specifically that was brought up at the 
time. 

Senator O’Manonry. You were brought to the conclusion yourself. 
You testified to that here today. Otherwise you would not have intro- 
duced the resolution that it would be a good thing for the Washington 
owners to consider this proposal more thoroughly than it had been 
considered, and, therefore, that the owners should get the consent of 
the league tomake the move. You made that motion ? 

Mr. De Orsery. I certainly did, sir. That motion was made on June 
17. All I wanted to know is if the rest 

Senator O’Manoney (interposing). That was the anniversary of 
the Battle of Bunker Hill. What were you fighting for that day? 

Mr. Dz Orsey. I came from Massachusetts myself, and I should have 
remembered it, but I did not. I am sorry. But I was not coming 
back, as I told you, until late in September, and you cannot make a 
request to move excepting between October 1 and October 31. 

I wanted to know what the gate and what the receipts would be 
from there for the rest of the year before making up our mind. 
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But even if the gate receipts were not good at all, if the American 
League would not permit you to move, what is the use of considering 
it? 

So, when you say I had my mind made up to move, that is—— 

Senator O’Manonery. No; I did not say that. You had your mind 
made up you ought to go into further considerations, and you wanted 
the Washington team to get the consent of the league to entertain 
Repre osal ? 

r. De Orsey. I certainly did, because I thought that was the cor- 
rect business routine. 

Senator O’Manoney. What were the reasons which brought you to 
that conclusion ? 

Mr. Dr Orsgy. Some of the reasons were these : 

The radio and television income was greatly reduced; the gate was 
increased but not enough to make up the deficit in radio and TV; 
our costs had increased ; it was getting a little more difficult for moneys 
to buy players because you are hearing about these $125,000 bonus 
babies, and the only way we could compete with them, if we did not 
get it through the gate, or did not get it from the radio and TV, was 
to go out and mortgage our properties, which, as of this present time, 
at least when I was on the board, were debt free. 

Senator O’Manonery. Then it was your thought that possibly there 
might be a better income in Mineapolis than in Washington ? 

Mr. De Orsrr. My thought was this: 

If it turned out that it was a better business deal, I would vote for 
the deal. I did not have sufficient facts to make up my mind. 

Senator O’Manonery. Yes, that isclear. You have made that clear. 
But you did have a sufficient conviction that there was no possibility 
to prompt you to seek permission to move. 

r. De Orsry. Not necessarily, sir. It shouldn’t take too much 
time and too much trouble for an owner to say to eight club owners, 
“T intend to move to one of,these places. If I should decide that I 
want to move, are you people going to stop me?” 

Now, that shouldn’t take too much time. 

Senator O’Manoney. When you made that motion on June 17, did 
you have any reason to believe that the league would not entertain 
the request ? 

Mr. Dr Orszy. I had no definite idea of what they were going to 
do. As I said before, that certainly would give me an indication of 
what my next move should be. 

Senator O’Manonegy. What would give you a certain indication ? 

Mr. De Orsey. If they decided that they would vote to move, then 
all I have to do is figure out the dollars and cents to see if it is all right 
to move. If they voted that we couldn’t move, you might as well 
drop it. 

Senator O’Manonery. Did you ever learn why they voted that the 
team couldn’t move? 

Mr. De Orsey. No, sir; I did not. I have not discussed the matter 
with any members of the Washington baseball family. 

Senator O’Manonry. You haven’t been sufliciently curious to look 
into that matter ? 

Mr. De Orsry. No, sir; I wasn’t. I take the position that once I 
resign, I resign. 
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Senator O’Manonry. You spoke a little while ago about bonus 
babies. Are you in a position to testify to this committee what the 
ceiling is among owners about this bonus system ? 

Mr. De Orsry. It wouldn’t be fair for me to testify. 

All of mine is hearsay. I read about it in the papers, and I see 
along the lines of big business again that $5 million have been put 
out so far this year to ) replace 640 players. That is all the big leagues 
have to their rosters. 

Senator O’Manoney. What is the source of that information? 

Mr. De Orsey. Newspapers, and I can’t tell you which. I tell you, 
I read about 5 or 6 newspapers—the Journal American, the New York 
Times, the Washington Post. Sporting News. 

Senator O’Manoney. You believe that is an excessive amount; 
don’t you ? 

Mr. De Orsey. I think if you continue paying those kinds of moneys 
out you are not even going to have a big league because it is going to 
take eight teams. 

Senator O’Manonry. Have you any idea why the leagues continue 
this system of bonus payments, when there are so many instances of 
the failure of the recipients of bonuses 

Mr. Dr Orsey. No, sir; I do not know why they do it. 

Senator O’Manonry (continuing). To develop. You haven’t gone 
into that at all. 

Mr. Dr Orsey. No, sir: I have not. 

Senator O’Manoney. The Chairman, I notice, has returned to the 
committee meeting. I turn the chairmanship back to him. 

Senator Krrauver. You can carry on, Senator O’Mahoney. 

Senator O’Manoney. I think I have asked all the questions I 
need to. 

Senator Kerauver. Very well. 

Mr. Chumbris, do you have any questions ? 

Mr. Cucmpris. Mr. De Orsey, I would like to get into something 
a little bit different here that hasn’t yet been put in the record during 
the course of these hearings. I think you are pretty much in favor 
of moving the ballplavers from the minor leagues up to the major 
leagues as soon as possible. Is that correct ? 

Mr. Dr Orsry. Oh, yes. I think they should be given that oppor- 
tunity. 

Mr. Cuumpris. My concern is going to be toward putting some- 
thing in the record to see if the quality of the ballplayers in the minors 
that do move up to the majors is sufficient, whether they have the 
sufficient talent to give the baseball fans the type of baseball they want 
to view. 

I was perusing through Sunday’s sport page, and I noticed that the 
No. 5 hitter for the C hicago White Sox is batting 0.232. The No. 
4 hitter for the Red Sox is batting 0.308. The No.3 hitter for Kansas 
City is batting 0.238. The No. 4 hitter for Washington is battin 
0.240. The No. 4 hitter for Detroit is batting 0.249. The No. 4 
hitter for the Yankees, if you use Berra, is batting 0.257. If you are 
using Skowron, he is batting 0.286. The No. 4 hitter for Baltimore 
is batting 0.262, and the No. 4 hitter for Cleveland, Mickey Vernon, is 
batting 0.304. 

Now, in contrast, let us take a year when Washington was winning 
the pennant or shortly thereafter. We have with the Washington 
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Ball Club Joe Cronin—this is 1930—and he was batting 0.346. Rice 
got 207 hits that year, and Heinie Manush was batting 0.350. In 1927, 
if you take the Athletics, Simmons was hitting 0.392. Foxx was hit- 
ting 0.323, but his highest year was 0.364. C ochran was hitting 0.338 
with the highest average in his lifetime 0.857. If you go to the 
Yankees, Gehrig was batting 0.373. Ruth was batting 0, 356, and 
Dickey was hitting 0.339. If you take Bob Musial, I don’t remember 
what his batting average was, because it wasn’t in the material I had 
to look into in these last few days after going over these averages. 
Heilman was hitting 0.420; Manush, 0.378; and Fother gill, 0.378. 

It seems to me that there is quite a disparity between the batting 
averages not only of the top men of the ball club but when the third, 
fourth, or fifth hitter is hitting 0.350, 0.360, 0.380. 

I remember one year Heilman and Manush were batting it out for 
the batting championship and I think one beat the other out by 5 
points. Heilman was going into the four hundreds. 

IT remember another time when Gehrig and Ruth were fighting it out 
for the home-run championship and the batting championship, but 
today we have the No. 4 hitters hitting 0.238 and 0.250 and 0.260, and 
they are the men who are really supposed to bring home the bacon. 

I was wondering what explanation you have for that. Are we 
bringing in enough ballplayers from the minors? Are there enough 
minor- league ball teams to properly train those boys? Are the major 
leagues being forced to bring minor league ballplayers up too fast, 
because of the fact that there isn’t enough personnel to keep the major 
leagues going ? 

I would like to have your views on that. 

Mr. De Orsry. I really don’t know. But you mentioned the Wash- 
ington players of 1930 and they would be a little bit too old to play for 
us now, and while you are putting batting averages in, in 1919, I led 
Northbr idge High School with a batting : average of 0.519. [Laugh- 
ter. | 

As I said before, I don’t know what the answer is. I thought you 
were going to sort of bring up again what Senator O’Mahoney brought 
up about us tr ading off good players. 

Mr. Cuumeris. No. 

Mr. Dr Orsey. And he did bring up the names of Wynn and Vernon. 
However, I had an answer, Senator. 

Won’t you please ask me? 

Senator O’Manonry. Yes; I will ask you. Consider yourself 
interrogated. 

Mr. De Orsry. I notice that you mentioned the fact that Wynn and 
Vernon were gone, but nobody mentioned the fact that we did trade 
Gil Cohen for Sievers. And I wouldn’t want to undo that trade today. 

Senator O’Manonry. Were you there when that trade was made? 

Mr. DeOrsrr. No, sir; I wasn’t. But if I was still on the board, 
I would not want to undo that trade. 

Mr. Cxuumpris. Mr. De Orsey, your reference to Gil Cohen is 
exactly what I think we ought to ‘have in the record, to show the 
quality of ballplayers moving up from the minors to the majors, and, 
if they are moving up when they are ready or they are being brought 
up ahead of time. 
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For instance, McDevitt was pitching for Brooklyn, pitching good 
ball. For some reason or other, he fell off. He went back down to 
the minor leagues. I read in this morning’s papers that McDevitt 
was brought up again by the Los Angeles Dodgers. We had the same 
thing with Spooner. He came up from Houston, pitched two straight 
shutouts at the end of the season, and I understand Spooner is even 
going from the Texas League now down another grade because he 
hasn't been proving effective. 

Senator O’Manoney. Mr. Chumbris, may I make a suggestion to 
you ¢ 

Mr. Cuumertis. Yes, sir. 

Senator O’Manonry. Perhaps they didn’t have the rapid ball when 
Manush and Joe Cronin were playing for Washington. 

Mr. Cuumpris. The rapid ball is a livelier ball and, therefore, it 
should be more effectively hit than the dead ball. There are argu- 
ments both ways, of course, just as the question of night games versus 
day games. 

Senator O’Manonery. Let me change the comparison. How about 
the pitchers ? 

Mr. Cuumeprts. I am glad you brought that up, Senator, because 
I brought that information with me. I have here one of these charts, 
and in the same years that I was giving you the batting averages, the 
earned run averages of the pitchers were as low, if not lower, than 
they are in the past 5 years. 

Now, for instance, I have here pitchers, average earned runs, 1914 
to 1953, and you take in 1923 it was 2.76. In 1925, it was 2.24. In 
1926, it was 2.51. And in 1927, it was 2.8. If you take the last 5 
years here, you have 2.78, 3.20, 2.78, 2.07, and 2.41. 

The reason why I bring this question up is that we have heard 
testimony to the effect that some ballplayers are being held in the minor 
leagues and not being brought up fast enough, and “perhaps we ought 
to put into this record some of these records that go back the past 50 
years to compare the quality of baseball 50 years ago, 40 years ago, 
30 years ago, 20 years ago, 10 years ago, and today: and to see if 
from that, from the testimony that we have had, whether the argu- 
ment will hold up that the minor league ballplayers are not being 
brought up fast enough into the majors. 

That is why I would like to have your impression, since you have 
been connected with the game for 40 years. 

Mr. Dr Orsey. Not in the big show. I was just a little semipro. 
However, if I get the gist of your question, you want to know what 
will help this committee decide how to help the minors. 

I would suggest you call Mr. Lane, because he did say along that 
line: 


Some club owners have been able to hamper the careers of players because 
it didn’t suit their plans to bring them up from the top minors when they 
were ready for big-league baseball. 

And then, again, Joe DiMaggio made a pretty good suggestion in the 
paper the other day when he said: 


Why doesn’t the committee call the minor-league players who didn’t have it 
so good? 
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And I have a letter from the president of a minor-league club. 
Please don’t ask me to give you his name in public; I will give it to 
youprivately. Hesays: 

Concerning your article in Look magazine of April 15, you are absolutely 


right and to the point. I feel as though your article summed up every situation 
that is wrong with minor-league baseball today. 


I have another letter from a minor-league player who says : 
After reading the October issue— 
and so forth— 


I felt that I had to write you a letter. From all indications in said paper, 
your proposal for an unrestricted draft of all players who are 4-year veterans 
in the game may soon become a reality. I once wrote you a letter saying how 
very happy I was to see a person in your position fighting so hard mainly for 
the benefit of the minor-league ballplayers. 

Iam skipping over a few paragraphs. 


I am just trying to say, Mr. De Orsey, that I and every other minor-league 
ballplayer in your many plans to help are behind you 100 percent. Let me 
add in closing, Mr. De Orsey, that I personally feel you are a person perfectly 
fit and qualified to represent minor-league baliplayers. 

I would not accept 

Mr. Cuumpris (interposing). Let me make this one final observa- 
tion. Stan Musial was signed when he was 17 years old. He played 
class B ball. Then he moved up another notch and then, in that same 
year, he went to Rochester, and from there he went to the St. Louis 

Cardinals. Now, he moved right up. 

Ted Williams was picked up by San Diego, played a year and a 
half for San Diego. They moved him to Minne: ipolis, I believe, and 
from there he went to the Red Sox. 

Mickey Mantle was picked up in Oklahoma. He played class D, 
moved to class C, and from there he went to the Yankees, went back 
to Kansas City for a few months, but came back to the Yankees. 

So there are indications. 

Charlie Keller, out of Maryland University, went 2 years into 
Newark, and from there right into the big leagues. There are indi- 
cations that ballplayers who really had the talent did move fast, 
mighty fast. 

Feller never played inthe minors. Yost never played in the minors. 
Frankie Frisch never played in the minors. You have arguments 
both ways on players who had the ability to move up to the majors. 

Senator Krrauver. Mr. Chumbris, let him answer the question. 

Mr. Dr Orsry. My answer to that is I do not know enough about 
the workings of baseball as to bringing players up from the minor 
leagues when they are not ready or when they are ready. 

Senator Keravver. All right. 

Mr. Peck ? 

Mr. Prcx. In the interests of time, I will forgo any questions. 

Senator Kerauver. Thank you very much, Mr. De Orsey. 

Mr. De Orsry. You are welcome, sir. 
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Senator Krerauver. We have here a series of articles on baseball by 
Mr. Bill Veeck, former owner of the Cleveland Indians and St. Louis 
Browns. We wish we could have had Mr. Veeck testify, but in the 
interest of expediting this hearing, we will put the series of well- 
considered articles in the record. 

(The articles referred to may be found in the appendix on p. 717.) 

Senator Krravuver. Mr. Fellows, will you come around, sir? We 
are glad to have you here, Mr. Fellows. 

Mr. Fellows, you are accompanied by —— 


STATEMENT OF HAROLD E. FELLOWS, PRESIDENT AND CHAIRMAN 
OF THE BOARD OF DIRECTORS OF THE NATIONAL ASSOCIATION 
OF BROADCASTERS, ACCOMPANIED BY VINCENT T. WASILEWSKI, 
MANAGER OF GOVERNMENT RELATIONS 


Mr. Fetiows (interposing). Mr. Wasilewski, manager of our 
Government relations department. 

Senator Krravuver. Mr. Fellows, you are the president and chair- 
man of the board of the National Association of Broadcasters? 

Mr. Feiiows. That is right, Mr. Chairman. 

Senator Kreravver. How long have you been in that position ? 

Mr. Feixiows. Since 1951. 

Senator Krerauver. And you represent all of the television and 
broadcasting networks? 

Mr. Fetiows. 1,424 AM stations, 346 FM, and 325 television sta- 
tions, and all radio and television networks. 

Senator Keravver. So you speak for the entire industry ? 

Mr. Fe.iows. That is right, sir. 

Senator Krravver. Your testimony is of great importance to the 
public and this committee and Congress, with particular reference 
to paragraph 4 of this bill. 

You have a statement followed by a chart, which will be printed in 
full in the record, and you can handle the matter in any way you wish. 
Tell us about it, summarize it, or read it; which ever you wish. 

Mr. Fexxows. I would like to read it, ‘bec: cause I think it chronologi- 

cally tells what has happened and in our opinion, draws the things 
sort of all together, and we are addressing ourselves, as you suggest, to 
paragraph 4. 

Senator Keravver. All right, Mr. Fellows, proceed. I notice some 
quotations here. You can omit them if you wish. They will be 
printed in full. 

Mr. Fretxows. They will be included in the record if I do omit them ? 

Senator Kerauver. They will be included in the record. 

Mr. Fretitows. May I, Mr. Chairman, make my own judgment? I 
would like to be brief, if I can, but I still would like to get some of 
this over, if I may. 

Senator Keravver. All right. We want to hear you fully. 

Mr. Fetiows. My testimony, as I said, will be directed specifically 
to subsection 4 of section 1 of the bills H. R. 10378 and S. 4070 dealing 








486 ORGANIZED PROFESSIONAL TEAM SPORTS 


with the epee antitrust exemption for agreements concerning the 
regulation of rights to broadcast and telecast reports and pictures of 
sports contests. We are opposed to the blanket exemption from the 
antitrust laws provided for professional sports, radio, and television 
agreements. We do not believe that the public’s interest is served by 
a blanket authorization for restrictive agreements limiting the radio 
and television broadcasting of these events which have such great 
appeal to the American public. We believe that such agreements 
should stand the scrutiny of reasonableness in order to be in the over- 
all public interest. 
he public and the broadcasting industry have, in years past, ex- 
erienced the operation of restrictive agreements as applied to radio 
roadcasting whereby residents of communities within 50 miles of 
even a Class D minor league team were deprived of the opportunity 
to receive radio broadcasts of the baseball games of their favorite 
major league teams. 

During the past few years, with the major league clubs acceding to 
Justice Department demands concerning broadcasting arrangements, 
we believe the public interest and competition have been served. 

We believe that the broadcasting and telecasing agreements of all 
professional sports contests are subject to the antirust laws at the 
present, and we see no reason for modifying this situation. 

I do not believe that the exemption from the antitrust laws applica- 
ble to baseball extends to radio and television broadcasting arrange- 
ments. All of the other matters involved in this legislation, I would 
agree, are primarily internal matters. That subsection exempting 
broadcasting and telecasting agreements from the operation of the 
antitrust laws is the one section, however, that would have an im- 
mediate and direct effect on the public. It would have such an effect 
because of the right it would grant to the professional sports people 
to virtually preclude a large segment of the American public from 
all chance to hear on radio or view on television the bulk of pro- 
fessional games—and especially baseball games. 

To appreciate the concern that we have over this proposal, it is 
necessary to take a look at the past history of the professional base- 
ball leagues’ treatment of broadcasting rights. The most logical 
starting point for consideration of this background is December 7, 
1946. At that time, the major leagues, in a joint meeting, adopted 
major league rule 1 (d), as follows: 

Broadcasting : To protect the major leagues and their constituent clubs in the 
operation of their franchises in the cities comprising the circuits herein estab- 
lished and to safeguard the rights of such franchises the following restrictions 
on the broadcast or telecast of major league games are herewith adopted: 

(1) Each major-league club may broadcast or telecast its games (both home 
and away from home) from a station located within its home territory. 

(2) No major-league club shall consent to or authorize a broadcast or telecast 
(including rebroadcast or network broadcast) of any of its games to be made 
from a station outside its home territory and within the home territory of any 


other baseball club, major or minor, without the consent of such other baseball 
club. 


The words “home territory” shall mean and include, with respect to any base- 
ball club, the territory included within the circumference of a circle having a 
radius of 50 miles, with its center at the baseball park of such baseball club. 
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I will not review that rule, sir, because I think most members of 
the committee are quite familiar with it. 

Now, this particular agreement between and among major-league 
baseball teams was the occasion for numerous complaints both from 
radio stations and the public. The Justice Department started inves- 
tigating the situation, and there resulted discussions between the com- 
missioner of baseball and the Attorney General, leading to an amended 
version of this particular rule in 1949, which was about 3 years after 
it started. The Justice Department statement at the time explains 
the reason for its concern and the effect of the new rule. 

I will also skip the Justice Department statement since it is going 


to be in the record and I believe can be looked over fairly carefully 
by you gentlemen. 


Senator Keravver. It certainly will be, Mr. Fellows. 
(The text of the statement referred to follows :) 


Complaints received by the Department of Justice over a period of time were 
directed principally against a major league rule, rule 1 (da), requiring each 
major league club to refuse to permit the broadcast or telecast of its own 
games at any time from a station located within 50 miles of the ball park of 
another major or minor league baseball club without the consent of the other 
baseball club. This area was known as the local club’s home territory. The 
Department was informed that many baseball clubs used this veto power com- 
pletely to prevent the broadcast in their home territories of baseball games 
played by other clubs. Some baseball clubs in the minor leagues required local 
radio stations to pay them for the privilege of broadcasting games played by 
other teams. Some clubs granted limited consent to the broadcast of the games 
of other teams which, in effect, gave the exclusive right to broadcast all baseball 
games in the area to a single sponsor or single local radio station, and denied 
this right to all other sponsors and local stations. Complainants had also 
asserted that the contract between the commissioner of baseball, the Mutual 
Broadcasting System, and the sponsor of the world series games denied many 
people the opportunity to hear these games because no Mutual station happened 
to be located in their particular areas. 

Under the revised rules each major league club is free to determine whether 
or not rights to broadcast or telecast its games shall be granted or sold at any 
time and in any area, without reference to any other club, major or minor, 
except during the time the other club is actually playing a game in its home 
park or is actually telecasting one of its road games. During the period it is 
playing a home game, and only during such period, the local major or minor 
league club may object to the broadcast or telecast of the game of a major 
league club from a station located within the local club’s home territory. Like- 
wise, during the period that the local club is telecasting one of its road games, 
and only during such period, it may object to the telecast of a game by a 
major league club from a station located within the local club’s home territory. 

Under the new rule the local club will have no power to object to the broad- 
casting or telecasting of the major league games of other clubs in its home 
territory at any other time. The local club will have no power to sell its 
consent to a broadeast or telecast of the game of another club even within 
this period. It will not be necessary for a station to pay the local baseball 
club for the right to broadeast or telecast games played by other clubs. In 
addition, the Department has been informed that the local major or minor league 
clubs will no longer be permitted to give a local radio station or sponsor the 
exclusive right to broadeast the games of other clubs in its home territory, 
or to designate the station that will broadcast or telecast such game. 


Mr. Fetxtows. After that, there were still numerous complaints 
from the public because of the deprivation of its opportunity to listen 
to major league broadcasts. One example occured in Hartford, Conn. 


An editorial of the Hartford Courant of April 25, 1950, succinctly 
states the issue. 
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The title of the article was: “The Ban on Baseball Broadcasts.” 
It said: 


The fury of the scorned woman has been equaled and perhaps surpassed. 
And that by the baseball fan in this vicinity, who has been denied the pleasure 
of listening to the broadcast of a major league game. The familiar cry, “Kill 
the umpire,” is yielding to “Kill Happy Chandler,” in annoyance at baseball’s 
high commissioner. 

If the airwaves hereabout were not creckling with base hits Sunday, they 
were blue with fans blowing their tops. It seems that the Springfield club of 
the International League is against major-league broadcasts while its team 
is playing at home. It fears that fans might listen to the radio instead of 
watching the local game. Hence the new rule that no broadcasting outlets 
within a radius of 50 miles of the Springfield park may carry the games in Bos- 
ton or New York or Brooklyn. The rule seems to be part of the agreement 
whereby baseball sells broadcasting rights to radio stations and to the sponsors 
of the broadcasts. 

The details of the deal are not essential. The purpose counts. And that is 
to try forcing a bigger attendance at minor league games. You may be sure 
of one thing. If baseball’s moguls though broadcasting cut attendance they 
wold stop selling broadcasting rights. Perhaps a minor. league club does suffer 
slightly, but even that is doubtful. Our aimable Charlie Blossfield, of the 
Hartford Chiefs, has never invoked the broadcasting ban. When he has a good 
club, the turnstiles click. When he doesn’t, fans stay away. The real fan 
likes his baseball in the flesh * * * 


Fans all around the Nation were confronted continuously with the 
operation of this rule, and, again, the Justice Department began to 
express interest in the matter. Finally, on October 8, 1951, the major 
leagues rescinded the rule. Repeal of this clause returned to the in- 
dividual clubs complete control of raido and television rights. As 
previously indicated, the revised rule 1 (d) required the consent 
of the local team to the radio broadcasting of a major league game 
within its territory if the broadcast was scheduled at the time when 
the local team was playing a home game. In the case of television, 
consent of a local team had to be obtained for presentation of an out- 
of-town major league game if the local team was either playing a 
home game or telecasting an “away” game in its own territory. The 
effect of the abrogation of this rule was to deny a local baseball club 
the power to prevent the broadcasting or telecasting at any time of 
any major league games of other clubs in its home territory. 

Consequently, at the present time, there is no rule 1 (d) in opera- 
tion, and the individual ball clubs make their own determinations 
on broadcasting and telecasting. At about the same time that the 
major leagues announced the repeal of rule 1 (d), the Justice De- 
partment filed a suit against the National Football League and its 
member clubs for violation of the Sherman Antitrust Act. This 
suit was filed on October 9, 1951, and alleged a violation of the anti- 
trust laws by professional football through the— 


entering into an agreement to restrain trade and commerce in the broadcasting 
and telecasting of professional football games. 


Attorney General McGrath, in announcing the suit, stated: 
This suit has been instituted by the Department of Justice to clarify the 


position of broadcasting and telecasting in its relationship to the sports world. 


It involves some of the most often complained of and aggravated restrictions on 
the dissemination of athletic events to the public. 

The Federal district court, in its decision in this case, drew a sharp 
distinction between sports producers’ internal affairs—involving inter- 
club relations and player relations—and the same producers’ prac- 
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tices in the sale of radio and television rights. The court did not hold 
all territorial restrictions on the telecasting of games illegal, but stated 
that only unreasonable restraints would be held illegal. 

The court upheld the league restrictions which prevent outside tele- 
casts into the home area on the day the home team is playing at home. 
The court, however, declared illegal the restrictions on telecasting 
outside league games in home territory on days the home team is play- 

ing away, but telecasting into its home territory. 
As to radio broadcasting, the court declared illegal all of the 
leagues’ restrictions. It stated : : 


There is no evidence whatsoever indicating any adverse effect of radio broad- 
easts of outside games in the home territory of another club. Since each of the 
defendant clubs permits the broadcasting in its home area of all of its own 
games * * *, it is apparent that none of them feels that such broadcasts have 
any significant adverse effect on gate attendance at their own games. Indeed, 
the evidence indicates that broadcasts of outside games when there is no home 
game have a stimulating effect on attendance at home games because of the 
interest thereby created in professional football generally * * *. 

Senator Keravuver (interposing.) Just a moment, Mr. Fellows. 

The quotations you have referred to are from the Grimm decision, 
is that right? 

Mr. Fetxows. That is right, sir. 

It is interesting to note in this connection that the professional 
football league did not appeal the lower court’s decision. I would 
assume, therefore, that professional football has been able to live with 
reasonable restrictions. Furthermore, according to the record in the 
House side, professional football favored H. R. 10378 as reported out 
by the House Committee on the Judiciary. This bill, as reported by 
the committee, granted to professional sports the right to make agree- 
ments in connection with broadcasting and telecasting which were 

“reasonably necessary.” This version, however, did “not pass the 
House, and, instead, a substitute bill deleting the “reasonably neces- 
sary” phrase and granting a blanket exemption passed that body. I 

can understand, however, why professional football would not be 
opposed to the present H. R. 10378 and S. 4070, giving to them a 
complete and total exemption from the antitrust laws in this regard. 

No longer will professional sports, if this bill is passed, have ‘to take 
into consideration the reasonableness of their restrictive agreements. 
This bill, if passed, would allow organized professional team sports to 
make any collusive determination they see fit in regard to broadcast- 
ing arrangements. They would not have to be concerned with the 
reasonableness of same, nor would they have to be concerned with the 
operation of these arrangements on the public interest. It would be 
as if the Congress were saying to the professional sports people: 
“OQ. K., make any agreement on these matters that you desire. We 
agree that whatever you in professional football, baseball, basketball, 
and hockey determine as being in your best interests will ipso facto 
be in the best interests of the public.” 

I am sure that the files of the Justice Department are replete with 
stories of unreasonable restrictions on the broadcasting of baseball 
games—especially during the era from 1946 to 1951. Situations de- 
veloped then w here many people who had been receiving broadcasts of 
a major league game from a local radio station for over a decade were 
suddenly prevented from receiving this broadcast when a minor league 











490 ORGANIZED PROFESSIONAL TEAM SPORTS 


team was newly located within 50 miles of the station. Also, it was 
not at all unusual for a radio station to be required to obtain the con- 
sent from as many as three or more different minor league teams, all 
of which would be located within the 50-mile radius of the station, in 
order to broadcast a major league game. 

There is attached to my statement a reproduction of the exhibit 
presented to this subcommittee by Mr. Bicks of the Justice Depart- 
ment. At the time of his testifying, we had in production a similar 
map, but, rather than overburden the record of these hearings with 
duplicate material, I have merely reproduced the Justice Department’s 
exhibit for my purposes. This map shows the extent of a possible 
blackout of baseball games as proposed recently by major league base- 
ball to the Justice Department. It is probably true that not all of this 
territory would be blacked out at the same time, because only one-half 
of the teams would be playing a home game at one time, but all of this 
territory would be affected. 

This supposedly shows the extent of the possible blackout even now 
when professional baseball regards itself as subject to the antitrust 
laws in this respect. In other words, this is major-league baseball's 
reasonable arrangement. If this bill were passed, there would be no 
requirement for even reasonableness in the approach. The black area 
at the present time represents approximately 90 percent of the popula- 
tion of the country. Furthermore, although this map indicates that 
it was drawn only with television in mind, it should be pointed out that 
radio would undoubtedly be subject to the same blackout, should this 
bill pass. Major-league baseball in its request to the Justice Depart- 
ment referenced only TV, and the map was based upon this request. 

The exemption that baseball is asking for, however, would apply to 
radio as well, and, using a statement previously made by a baseball 
witness: “In order to determine what will happen in the future, we 
should look at what has happened in the past.” It becomes quickly ap- 
parent that radio has been blacked out in the past. 

We believe that professional sports should not be granted a blank 
check to adopt any and all restrictive agreements. I do not believe 
that this Congress should operate on the assumption that the public 
interest will be protected because professional sports people are sup- 
posedly reasonable men. We believe that just as in all other enter- 
tainment industries, the antitrust laws should apply so that agree- 
ments affecting a product for the program fare of radio and television 
may be subject to the scrutiny of reasonableness. It is true that we 
and the public and the Justice Department might disagree with pro- 
fessional baseball as to what is and what is not reasonable. This, 
however, should not be a reason for granting to professional baseball, 
football, basketball, and hockey the absolute right to make the uni- 
lateral determination of reasonableness. 

spree radio and television agreements between and among 
professional sports teams are at the present time subject to the anti- 
trust laws. We believe that they should remain so subject, and, there- 
fore, respectfully request that subsection 4 of section 1 of the bills 
pending before this subcommittee be deleted. This would accomplish 
that purpose and protect the listening and viewing public which is so 


interested in the broadcast and telecast reception of these great sports 
contests. 


aomn 
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(The map presented by Mr. Fellows, originally presented by the 
Department of Justice, may be found on p. 121.) 

Senator Krravuver. Thank you very much, Mr. Fellows, for a well 
prepared, succinct statement giving your point of view. 

As I understand it, the radio and television industry is willing to go 
along with the “reasonableness” approach, but you do want some 
right of court review to test the reasonableness. 

Mr. Fetiows. We believe that right exists. 

Senator Kerauver. And you want to reserve that right. 

Mr. Fretxows. That no further legislation in connection with broad- 
casting is necessary. 

’ We simply ask the deletion of the broadcasting paragraph of this 
ill 

Senator Kerauver. You ask for the deletion in this bill. How 
about the Celler bill? Did you testify before the House committee? 

Mr. Fetitows. We did not testify on the Celler bill because we had 
no disagreement with the Celler bill. We still did not feel even in 
those days some few weeks ago or some few months ago, that any 
additional legislation was necessary. 

We believe that the present situation is in excellent control, that, 
generally speaking, the viewing and listening public is being satis- 
factorily served, because things are more or less in line inasmuch as 
the antitrust laws would still apply. So, we did not go into the Celler 
hearing. 

Senator Keravuver. As I understand it, you had no objection to the 
“necessary reasonable” approach in the Celler bill. 

Mr. Fetxows. No, sir. As reported 

Senator Kerauver (interposing). You think that is what the 
present law is under Judge Grimm’s decision. 

Mr. Fetxows. That is right. 

Senator Kerauver. And you can live with Judge Grimm’s decision ? 

Mr. Fetxiows. We can live with his decision and the way things 
have been going in the last 7 years, as applied to football. 

Senator Krrauver. What if rule 1 (d) in baseball were reinstated ? 
Would you feel that would impose a hardship on the broadcasters 
and 

Mr. Feiiows (interposing). We are not basically 

Senator Keravuver (continuing). And those who want to view tele- 
vision and hear radio? 

Mr. Fetiows. No decision has ever been handed down by a court 
regarding the reasonableness or lack of reasonableness of baseball’s 
rule 1 (d) or other league broadcasting agreements. 

This question was litigated by professional football and the de- 
cision in that case was satisfactory for football’s purpose, professional 
football. 

Senator O’Manoney. Mr. Chairman, the buzzer we just heard is a 
call to Senators to assemble for a vote upon the pending bill. I have 
to leave, therefore, because I want to vote on this measure. But I 
would like very much to ask Mr. Fellows to prepare and submit to 
the committee an additional statement on his views as to the market 
for television and radio broadcasts of major league baseball games, of 
professional football games, and of the radio broadcasts, also, of 
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both major and minor league games. I want some idea of your esti- 
mate of the amount of money “that sponsors for television and radio 
shows are willing to pay for the right to make these broadcasts. 

Mr. Fretxows. We will attempt, “Senator, to prepare such a state- 
ment for you. 

Senator O’Manonry. Thank you very much. 

Mr. Fetxiows. I think much of it, sir, if I may detain you for just a 
moment, much of it will have to be an estimated or approximate basis. 
I doubt that we can be ina position of trying to say this sponsor would 
do that, or this club might accept this. 

We can certainly 

Senator O’Manonery (interposing). Your views will be very ac- 
ceptable, but I am sure there also must be available actual facts with 
respect to what advertising sponsors are willing to pay for such broad- 
casts now. 

Mr. Fetxows. I think largely that would be shown—and then I 
won’t keep you another moment—by what is being paid or what has 
been paid in the past. 

Senator Keravuver. Mr. Fellows, you do the best you can on Senator 
O’Mahoney’s request. We expect to close these hearings on Thursday, 
so we want to have the record printed as soon as possible. Please 
get that information to us as quickly as possible. 

We apologize, sir, for not keeping you here longer and asking you 
questions, but I think you made your points clear ‘and we understand 
them fully, so that we won’t ask you to stay around. 

Mr. Fetitows. Thank you very much. 

Senator Keravuver. We thank you very much. 

Tomorrow we will hear from Mr. Campbell of the National Hockey 
League and, Mr. Neville of the United States Trotting Association. 

We stand in recess until et row morning at 10. 

(Whereupon, at 4:10 p. the subcommittee recessed, to recon- 
vene at 10 a. m., on W: aidaiay > July § 30, 1958.) 
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WEDNESDAY, JULY 30, 1958 


Unirep Srates SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MonopoLy 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met at 10:13 a. m., pursuant to recess, in the 
caucus room, Senate Office Building, Senator Estes Kefauver 
presiding. 

Present : Senator Kefauver, chairman. 

Also present: Paul Rand Dixon, counsel and staff director; Horace 
L. Flurry, assistant counsel ; Peter N. Chambris, minority ‘counsel ; 
Theodore T. Peck, counsel to ‘Senator Dirksen; Carlisle Bolton- Smith, 
counsel to Senator Wiley; and Peter Posmantur, attorney. 

Senator Kerauver. The committee will come to order. 

We are honored to have visiting us today, for the purpose of intro- 
ducing some of our witnesses, the senior Senator from the State of 
Ohio, Senator Bricker. We appreciate your courtesy in coming, 
Senator. 

Senator Bricker. I came up to present to this committee and to 
introduce two fellow Ohioans whom I have known for many, many 
years: Mr. Joe Neville, counsel for the Harness Racing Association, 
an attorney of Delaware, Ohio, of many years’ standing; and Mr. 
Walter Michael, of Bucyrus, Ohio, who is president of the association. 

We have in Ohio some 70 tracks, I think, where they have harness 
racing at the present time, and I suppose as extensive a program as any 
State in the Union. 

So [am mighty happy to present Mr. Joe Neville, of Delaware, Ohio, 
and Mr. Walter Michael, of Bucyrus, Ohio. They will testify a little 
later at the convenience of the committee. 

Senator Kerauver. The committee appreciates your coming and 
introducing these gentlemen, Senator Bitches. I know they are grate- 
ful to you, also. 

Senator Bricker. Thank you. 

Senator Kerauver. I may say in that connection that Ohio has no 
monopoly on harness racing. We have a great many people in Ten- 
— who are also interested and who are friends of these gentlemen 

ere. 


Senator Bricker. We also have in Ohio a lot of football and a lot 
of baseball. 

Senator Kerauver. Yes; we have been hearing about that. 

Senator Bricker. The old pitcher on the b: ll team that I caught for 
at the university, I think was a witness here: George Trautman. I 
see George every once in a while. I went up to Ohio State in 1911, 
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and in 1914-15 I caught on the ball team up there and George was 
the pitcher in 1914. 

By the way, we played against Ohio Wesleyan, where Joe Neville 
lives. Branch Rickey has been a friend of mine for, I suppose, 40 
years, or longer than that, because I had him up at the university, 
when I was president of the varsity there, to speak. His son-in-law 
happens to be a law partner in the firm where I am associated in 
Columbus. So I am a friend of his of long standing. 

Senator Keravuver. Mr. Trautman is president of the minor league 
association. 

Senator Bricker. Yes, he has been for many years. He was man- 
ager of Detroit at one time and then took over the minor league asso- 
ciation a few years ago. 

Senator Kerrauver. With all your athletic experience, Senator 
Bricker, you might testify yourself. 

Senator Bricker. I would like to, but I have to go over and get a 
confirmation for a man on the State commission. Thank you very 
much. 

Senator Kerauver. Thank you very much for coming by, Senator 
Bricker. 

Congressman Sieminski had asked if he could come by and make a 
statement in connection with harness racing. He is greatly interested 
in harness racing and has made quite a study of the problem, but, un- 
fortunately, he is ill and confined today. His administrative assist- 
ant, Mr. John Murphy, is here and has asked for an insertion in the 
appendix of the record of a statement by Congressman Sieminski 
entitled: “Harness Racing, an American Republic Institution.” 
Without objection, that will be done. We will let it be printed in the 
appendix of the hearings before this committee. 

Thank you, Mr. Murphy, for coming over. Please tell Congress- 
man Sieminski we appreciate his interest. 

Mr. Murpuy. Yes, sir. 

(The article by Hon. Alfred D. Sieminski may be found in the 
appendix on p. 725.) 

Senator Keravver. Our first witness today is Mr. C. S. Campbell, 
president of the National Hockey League. 

Mr. Campbell, will you come around ? 


STATEMENT OF C. S. CAMPBELL, PRESIDENT, NATIONAL HOCKEY 
LEAGUE 


Senator Kerauver. Mr. Campbell, do you have a prepared state- 
ment ? 

Mr. Camrsety. No; I have no prepared statement. The only state- 
ment that has been prepared on behalf of hockey was submitted ap- 
proximately a year ago to the House committee and is in their record. 

Senator Kerauver. We will take notice of that. We have the 
House hearings here, and members of the committee will study and 
read the statement in the House hearings. 

Was that a statement by you, Mr. Campbell ? 

Mr. Camrseti. It was prepared by me, yes. 

Senator Keravver. All right. 

Now, Mr. Campbell, what is your address ? 
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Mr. Campseity. My address is 601 Sun Life Building in Montreal, 
Canada. 

Senator Kerauver. We are glad to have someone from the friendly 
nation of Canada here with us. 

Mr. Camesett. Thank you very much—but hardly equal to the re- 
cent visitor we had from you (President Eisenhower). Not quite the 
same status, 

Senator Keravver. It is always very interesting and inspiring to 


have the opportunity of visiting in Canada, as I have done many 
times. 


Mr. Camresetu. Thank you. 

Senator Kerauver. We are always glad to have you down here. 

By way of identification, the statement prepared by Mr. Campbell 
appears in the House committee hearings at page 2979. I think it 
would be well to print this statement in our record as it appears in 
the House committee hearings. It is fairly short and will save Mr. 
Campbell covering all of the same territory. 

Sta material referred to may be found in the appendix on page 
729. 

Senator Krerauver. Now, Mr. Campbell, how long have you been 
president of the National Hockey League? 

Mr. Campsetu. Since September 4, 1946. 

Senator Kerauver. What is the National Hockey League? 

Mr. Campsety. Well, that would be difficult to say—legally. 

I have tried to define it myself many times, but I think the best 
way to put it is to say that it is a partnership of six corporations 
bound together under the terms of a contract known as the constitu- 
tion, the constitution of the league. I think that is the best defini- 
tion of it. 

Senator Kerauver. What are the six corporations, sir ? 

Mr. Campsetu. The six corporations are the Boston Professional 
Hockey Association Inc.; the Chicago Blackhawks Hockey Team 
Inc. ; the Detroit Hockey Club Inc.; the New York Rangers Inc.; the 
Club de Hockey Canadien Inc. 

Senator Krrauver. What is that one? 

Mr. Campsetyt. That is Montreal—Club de Hockey Canadien—that 
is the French Canadian spelling—and the Maple Leaf Gardens Ltd., 
which is the Toronto Club. 

These are corporations, all having charters under separate jurisdic- 
tions, and they all own the buildings. The controlling persons, the 

ersons in control of the clubs, either are the exciusive owners or they 
a full control of the buildings in which we operate. 

Senator Kerauver. Tell us how large are your professional opera- 
tions. 

Mr. Campsetyt. Are you speaking in terms of personnel or in terms 
of receipts ? 

Senator Kreravver. In terms of personnel, players, money involved, 
gate receipts. 

Mr. Campse.u. Well, perhaps the best way to put it is that basically 
there are employed directly approximately 120 players in the National 
Hockey League itself. 

Through a system of farm clubs and amateur affiliations known as 
sponsorships, there are approximately about 1,500 or 1,600 players in 
whom professional hockey has an interest. 
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We have, in addition to that, working agreements, or, at least, 
an actual contractual arrangement, with two amateur organizations 
known as the Canadian Amateur Hockey Association in Canada and 
the Amateur Hockey Association of the United States, which has 
corresponding jurisdiction in the United States. 

Those are arrangements for our mutual advantage, and we make 
very substantial contributions to their support each year under the 
terms of the contract. 

Now, as far as receipts are concerned 

Senator Krravuver. While you are talking about the players in- 
volved, you have about 120 players in these 6—what we might call 
major league clubs? 

Mr. Campsety. That is right; yes. 

Senator Keravuver. Then do the major league clubs own or control 
farm clubs? 

Mr. Camppeiyi. Yes; they either own or 

Senator Kerauver. How many ? 

Mr. Campsett (continuing). Or have working agreements with 
them very much like they have in baseball; yes. Very akin to baseball. 

Senator Krravuver. Where are these minor clubs? How many of 
them are there ? 

Mr. Campset.. There is a total of 26. There are six of them operat- 
ing in the league known as the American Hockey League. That is in 
the Northeastern States. There are 8 which operate—9 now—in 
western Canada and the Northwest Pacific. Two of those nine clubs 
are in the United States, one in Seattle, Wash., and one in—there is 
another club just recently joined, Spokane, Wash. The other seven 
clubs are in Canada. And then there is another professional league 
which operates exclusively in the Province of Quebec called the Quebec 
Hockey League. 

Senator Kerrauver. You are testifying for the National Hockey 
League; are you testifying for these other leagues, too? 

Mr. Camppetn. Well, no one has ever testified for them at any time. 
We have very close and friendly relations with them. I operate at 
the headquarters of the National Hockey League, an organization 
known as the central registry. That is equivalent to the player regis- 
tration facilities provided by the baseball commissioner and that. is 
carried on under the terms of a contract called the joint affiliation 
agreement, which governs the activities, regulates the activities, of all 
professional leagues. 

Senator Keravuver. Then, Mr. Campbell, you are the equivalent of 
the baseball or the football commissioner ? 

Mr. Campsety. Well, I don’t have as much power as either of them 
has, either in my own league or in respect to other leagues. As a mat- 
ter of fact, I don’t have any jurisdiction over the other leagues at all 
except insofar as it is conferred by the terms of that joint affiliation 
agreement, and that gives me a sort of authority in disputes in the 
first instance. But in a case of any party being dissatisfied with my 
decision, then, of course, it can be referred to arbitration by arbitra- 
tors appointed by the interested parties. 

Senator Keravuver. Well, sir, you have spoken of the players in- 
volved. Now, how about the size of the operation ? 

Mr. Camppeti. Well, the size of the operation would be indicated 
something like this. Our annual receipts, gate receipts net of taxes, 
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would be approximately $5 million per year. We operate in buildings 
which are used for other purposes. It would be impossible to estimate 
what their value is, because I don’t think there is any market for them 
in any sense. I mean, they are buildings some of which were built a 
long time ago and might have increased in value. On the other hand, 
they might ‘not have. It depends on their use in the particular com- 
munity where they exist, including Madison Square Garden, as an 
illustration, Chicago Stadium, Detroit Olympia, the Forum in Mon- 
treal, Maple Leaf Gardens , and Boston Arena Garden. 

Senator Kerauver. Are the buildings you operate municipally or 
publicly owned and do you rent them ? 

Mr. Camps. It is a matter of great pride to us that we own all 
our own buildings. 


Senator Kerravuver. I thought you mentioned Madison Square 
Garden. 

Mr. Camppett. I mean when I say we own all our own buildings, 
our franchise holders own the buildings in which they operate. Madi- 
son Square Garden is a public corpor ration but the corporation itself 
is the franchise holder in our league, Madison Square Garden Corp. 

Senator Keravuver. You own these buildings and other assets. What 
is the approximate size of the investment in hockey ? 

Mr. Camppety. Oh, I think that would be sheer guesswork on my 
part. Let me put it this way. So far as the teams are concerned, [ 
don’t know what would be a proper figure to establish any club at. 
Certainly you couldn’t replace a winning club for, well, three-quarters 
of a million dollars to a million dollars, to replace the playing strength, 
assuming the players were available. If you put them on the market, 
they w ould bri ing about that price altogether as a going concern. 

So far as the buildings are concerned, of course, ‘that would be sheer 
speculation on my part. I wouldn’t have the slightest idea what they 
are worth. Actually they are worth what they will earn and their 
earnings are not controlled exclusively by hockey. 

Senator Keravuver. Is hockey a profitable business ? 

Mr. Camppety. Well, it depends on where it is operated, and it 
hasn’t been uniformly so in all places. It has had a very fine record 
for the most part since the war, with the exception that we had during 
the Korean war and the advent of television quite a sharp recession 
in our sport, notably in Boston and Chicago. The Boston situation has 
been completely retrieved and is now a successful operation. Un- 
happily Chicago has not reached that state so far, but I think it is 
not because it doesn’t have the potential or any lack of interest on the 
part of the public. It is just that they have not been successful in as- 
sembling a team that could command a sufficient degree of public 
support in recent years. That is a situation which is improving, and 
the operators have confidence that it will be successful. But it has 
been quite a struggle, and to give you an idea of the extent to which it 
has been a struggle, 1 would say that the Chicago club has lost, that is, 
in terms of out-of- pocket losses, an average of about $200,000 a year 
for each of the last 5 years. 

Senator Kerauver. Mr. Campbell, when does the season start and 
how many games do you play ? 

Mr. Campsett. We play a total schedule of 35 home games for each 
club. That means a total of 70 games to be played ‘by each team. 
Two hundred and ten is the maximum schedule. We start in the first 
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week of October. We terminate in the third week in March, after 
which we have a series of playoffs which run approximately 3 weeks. 
Weare generally finished by the 20th of April. 

Senator Keravuver. How are your players paid ? 

Mr. Campsett. They are paid by the clubs. The average salary, 
basic salary without bonuses or incentive money of any kind, for the 
past season was $9,800 per player, and if you add to that the incentive 
money which is provided by the league in the form of playoff receipts, 
awards for league championship, all-star ratings and special trophy 
winners, you can add another approximately $2,000 per man. 

Incidentally, I should say we have no one employed in our league 
who receives less than $7,000—a base salary of $7,000. 

Senator Kerauver. What is the average playing life of a player? 

Mr. Camrsetyt. Do you mean in our league or total playing life asa 
player? There is a difference. 

Senator Keravuver. In your league. 

Mr. Camrsett. In our league I would say his playing life would 
average from 5 to 6 years. 

Senator Kerauver. Where do you get your players from? 

Mr. Camerseti. The present league consists of players who come 
from all parts of Canada. T here is one native-born United States 
player who had his hockey training in Canada. I believe there are 
1 or 2 from the British Isles, but who have, of course, had their train- 
ing in Canada as well. 

Senator Kerauver. I mean, do you get them from universities? 

Mr. Campsett. No. We have no university play nee" players 
are developed by our own professionally sponsored teams—95 percent 
of our players come from what we call sponsored amateur teams. 
Those are teams in which the professional clubs actually sponsor by 
financial means or by the provision of coaching facilities and such 
like. 

Senator Kerauver. So it is comparable to baseball rather than 
football ? 

Mr. CampsetL. Yes, it is. We have no institutions of any kind 
from which we can derive readymade material whose skills have been 
created either by graduate funds or taxpayers’ money or anything of 
the kind. We have to finance our own player development 100 per- 
cent. 

Senator Kerauver. Mr. Chumbris has called my attention to part 
of your statement where you say you spent $500,000 in the develop- 
ment of players in the last 10 years. 

Mr. Campseti. Oh, $500, 000% I think it would be much more than 
that. We contributed to the CAHA alone, to the amateur association, 
over $500,000 in the last 10 years. 

Senator Kerauver. That is probably what this refers to. 

Mr. Campsety. But our cost of player development each year runs 
between $300,000 and $400,000. 

Senator Keravuver. Then, sir, what kind of contract do you have 
with your players? 

Mr. Campsett. We have the standard players contract which is 
filed in the House record, and that has been modified as a result of 
negotiations which the owners and the players had recently—what 
we call an owner-player council. There were some modifications that 
have been worked out since that contract was filed or since the hear- 
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ings a year ago. I might say that part of the changes are simply a 
confirmation of what was in fact the practice before and some of them 
are new. 

I would be happy to submit you a copy of the new contract, a new 
form of contract, if you wish, and I have several here which have 
the amendments underlined so you will have no trouble in identi- 
fying the changes. 

Senator Krerauver. Suppose you submit one with the amendments 
underlined and we will have it printed in the record. 

Mr. Campsetu. I will be very happy to do that. 

Senator Krerauver. Without going into detail, will you summarize 
your contract insofar as any draft, reserve system, or control over the 
prayers is concerned ¢ 

Mr. Campsetu. Yes. I would say that our system for the most part 
is based on baseball, both with respect to the form of the contract—the 
contract in general contemplates a yearly contract from October 1 to 
October 1. It has the usual reserve clause in it. That is, the right 
of assignment and the option to renew. It contains all the provisions 
about injuries, hospitalization, television, radio, public appearances, 
discipline. I think that pretty well covers it. I could 

Senator Kerauver. Do most of your players work in other jobs, in 
baseball, for example? 

Mr. Campsett. So far as possible. They are always trying to im- 
prove their standing. Some don’t actually work but I think the large 
majority of them do. I would say I am sure that 90 percent of them 
do work in the off season. It is not too long, you know, really, because 
by the time they have a short holiday after the end of the playing 
season, particularly for those who have been participants in the play- 
offs, they have to start getting in shape about the first of August, and 
while that doesn’t necessarily restrict their work, by about the first of 
September they have to devote their attention ileaety to hockey. 
It takes about a month to get in shape properly. 

Senator Keravver. So they play only 2 or 3 months. 

Mr. Campsett. Yes. They have May, June, July, and August, 4 
months really. 

Senator Kerauver. Now, sir, you summarized your recommenda- 
tions in the House hearings. Do you want to tell us about them 
again as far as this legislation is concerned ? 

Mr. Campse.y. Well, I have no particular pride of authorship with 
respect to the form in which they were presented. I think that the 
items there recited are reasonably necessary for our purposes, and I 
think they are—but I don’t think there is anything there which 
is not incorporated in the legislation which has been submitted for the 
consideration of both the House and the Senate. I believe it would 
be quite adequate for that purpose. As a matter of fact, I didn’t 
include in our recommendation that there should necessarily be any 
provision about radio and television because that hasn’t been a very 
serious matter with us. It could be later, I imagine, but we have— 
our operations are reasonably compact and we don’t have any conflict 
with anyone else. 

Senator Krravuver. To recapitulate your recommendations here: 
First, maintenance of the reserve clause; second, preservation of terri- 
torial rights; third, regulation of relationship between the players and 
the member clubs; fourth, authority to prevent interference with 
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arrangements in rights between players and member clubs; fifth, regu- 
lation of the relationship between member clubs of the different 
leagues; sixth, authority to impose fines, suspensions, and expulsions, 
and to prevent employment of undesirables in any capacity in order to 
preserve the integrity of the sport. 

Mr. Camrsetu. That is right. 

Senator Kerauver. So the matter of television and radio is not a 
matter of prime concern to you. 

Mr. Campsei.. It hasn’t been very serious; no. 

I must say this, that I contemplate that if we are successful in 
arousing the interest of the American public particularly, and we 
have been quite successful in that respect due largely to the national 
network television in the past two seasons, it becomes quite important 
to us. But it has been on the basis that it occasioned no one any 
embarrassment. There is no conflict at all. There is only one game 
that is televised and it is always on a Saturday afternoon and does not 
conflict with any other games that are played any place either in 
Canada or in the United States. 

Senator Keravuver. I haven’t had an opportunity, Mr. Campbell, to 
read your statement before the House committee. What was your 
position in regard to the Celler bill or one of the other bills in the 
House? 

Mr. Campsety. Well, I would have to say this. I think if you will 
look—if you have occasion to look at my testimony, the position we 
took in connection with the matter when I appeared here before the 
Celler committee approximately a year ago was this, that regardless 
of what recommendations were made or what bill ultimately finds its 
way—becomes legislation, if any does, that it ought to put us in the 
same position as all other sports, which is not the fact at the moment. 

Of course, there is a disparity between the position of baseball and 
all other professional team sports. That is the No. 1 position. We 
don’t ask any preferment in any way, but I think that there are cer- 
tain practices which have been recited and which have grown up and 
which have received the approval of a number of investigating com- 
mittees over the years, principally I think the House committee in 
1952 and again last year. 

We would like to see those practices exempted from the operations 
of the antitrust laws. That is the position we take. 

Now, the extent to which they should be exempt is a matter, of 
course, which is very difficult to define. I think that there is no 
middle ground in exemption or inclusion. You either have to have 
one or the other. There has got to be complete exemption or no 
exemption at all, because if you have—— 

Senator Keravuver. Do I understand by that that you could not live 
with the so-called “reasonableness” approach ? 

Mr. Campsetu. No, wecould not. Asa matter of fact, that was the 
key point of my testimony the last time. It was that “reasonably nec- 
essary” is the thing which is going to harass us beyond our powers of 
endurance because we don’t have very great resources to be conducting 
expensive litigation, particularly if it is to be trial by jury litigation, 
which is quite incapable of producing what would be a suitable and 
permanent jurisprudence for the conduct of our business because when 
you have a jury trial type of jurisprudence, it is not likely to provide 
you with any basis for future planning. 
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Senator Keravuver. Have you had any lawsuits to speak of ? 

Mr. Campzsett. Yes. We had one last year which was a very un- 
fortunate affair as far as we were concerned. It was a very expensive 
matter. It was an antitrust suit which was ultimately dismissed by 
agreement for want of prosecution. But in the process it was tre- 

mendously expensive. 

Senator Kerauver. Where was that suit? 

Mr. Campsety. It was launched in the State of New York and it 
was served on 3, I think, of the parties; only 3, I think; 3 clubs and 
possibly 2 personal defendants, but they never got around to serving 
the rest of the people. 

Senator Kerauver. The suit was settled by agreement ? 

Mr. Campseu. It was, yes. The players and the owners settled 
their differences privately and one of the terms of the arrangements 
made between them was that all litigation, including a whole series of 
National Labor Relations petitions, would be withdrawn. 

Senator Kerauver. Was it a suit under the antitrust laws or under 
the National Labor Relations Act? 

Mr. Campsett. No. There were proceedings under both, as a mat- 
ter of fact. We had 1 suit under the antitrust laws and we had 4 sep- 

. arate proceedings under various labor relations acts. 

. Senator Kerauver. A member of the staff has handed me the com- 
laint—United States District Court for the Southern District of 
ew York, National Hockey League Players’ Association v. the Bos- 

ton Professional Hockey Association, et al. 

Mr. Campsett. That is right. That is against the 6 clubs, the 
league and the 6 principal owners, and myself. There were 14 named 
defendants of whom only, I think, only 5 were ever served. 

Senator Keravuver. I believe this has been put in the record of the 
House hearings. 

Mr. Campsecy. I don’t think so. It couldn’t have been because at 
that time, at the time that hearing was closed, the action hadn’t 
started. 

Senator Kerauver. Suppose we put in the petition proper, with- 
out 

Mr. Campseti. Might I make 

Senator Kerauver. We will put in the petition without the stand- 
ard player’s contract, which you are going to revise for us. 

Mr. Camppett. Might I make a suggestion, sir ? 

Senator Kerauver. Yes. 

Mr. Campsetu. I think that the filing of the petition might create 
a wrong impression. I would like to see filed, if anything is to be 
filed in connection with it, the entire record of the proceedings because 
I think that would be a much fairer presentation of what the issues 
were than to just the complaint. I think the petition, if I may be per- 
mitted to say so, is a propaganda document rather than a legal 
document. 

Senator Kerauver. Was an answer filed to this petition ? 

Mr. Campsetn. Oh, yes. Oh, yes. 

Senator Krerauver. Suppose we file the petition and the answer. 

Mr. Campsett. And the ultimate disposition, if you wish. Let 
us take the whole. The total pleadings will not be very much, but I 
think it will give you a better impression of the issues. 
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Senator Krrauver. Suppose you submit the answer and the final 
disposition. We will see how long they are. If they are not too 
long, they will be made a part of the record. 

Mr. Campsety. No. Itis not. 

( or) documents referred to may be found in the appendix on 
p. 757. 

Senator Keravuver. Now, sir, when Congressman Celler testified 
here the other day, he said that—and I have heard this elsewhere— 
one person owns several clubs; Mr. James D. Norris, I believe. What is 
that situation ? 

Bl Camppett. Yes. Mr. James D. Norris has an interest in two 
clubs. 

Senator Keravuver. Who is Mr. James D. Norris? 

Mr. Campsett. James D. Norris is the president of the Madison 
Square Garden Corp., and he also—I don’t know what his official title 
is with respect to the Chicago Stadium, but he is the president of the 
Chicago Blackhawk Hockey Team also. He has a dual interest in 
this way. In his testimony here a year ago he stated that he and his 
partner, Mr. Arthur M. Wirtz, owned approximately 40 percent of the 
shares of the Madison Square Garden Corp., and that corporation 
owns all of the shares in an organization which is in our league called 
the New York Rangers, Inc. 

He also is in association with Mr. Wirtz—they are the sole owners 
of the Chicago Stadium Corp., which owns all of the shares of the 
Chicago Blackhawk Hockey Team. 

Now, for practical purposes, for purposes of our league, Mr. Norris 
is the governor and is primarily concerned with the operations of the 
Chicago Black Hawks. He has not now nor has he ever had any in- 
terest in the operation of the New York Rangers Hockey Club, though 
he earlier, in association with his father, had had an interest in the 
Detroit club back in the days before they had no interest whatever in 
the Chicago club. Their interest arises from the—his interest arose 
from the ownership of the building. 

Now, down to 1952-53 Mr. Norris had no interest whatsoever in the 
operations of the Chicago Hockey Club. They were the landlords of 
the stadium, landlords of the Chicago Blackhawk Hockey Team, and 
by that time Mr. Norris had also acquired his interest in Madison 
Square Garden for purposes wholly unconnected with hockey. 

They were for the purpose of providing facilities for a number of 
events which were staged in the various buildings, the Olympia at 
Detroit, the stadium in Chicago, and Madison Square Garden. Those 
events were ice shows, rodeos, fights, and that was their principal 
concern. 

Now, in December 1952, a crisis arose in the National Hockey League 
in that the then operators of the Chicago club were unable to carry on 
and, at the direction of the governors of the league and in company 
with 2 of them—no, 1 of them—I arranged—I went to Chicago and 
negotiated with Mr. Norris, urged him to take over the operation of 
the Chicago club as part of the stadium operations, and he finally con- 
sented to do that, to his great loss. 

In the interim, anyway, at least a million dollars he has lost there, 
and that is how he comes to have an interest in two clubs. 

Senator Kreravver. All that is set out fully, I believe, in the House 
hearings. 
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Mr. Campsetu. Yes; itis. 

Senator Kerrauver. One final question, Mr. Campbell. How do 
you stand vis-a-vis the antitrust laws in the Dominion of Canada? 

Mr. Campsetu. There has never been the slightest suggestion that we 
violate any of its provisions there. I have been identified with the 
league for the past 12 or 13 years. 

We have never had a communication of any kind from anybody in 
charge of the corresponding legislation there. 

Of course, the legislation there is of much different character than 
it is here. Primarily, it is investigation legislation there which is 
under the control of the Minister of Justice, corresponding to the 
Attorney General’s Department here, and they have an investigator 
who conducts private investigations and submits recommendations 
to the Minister of Justice, and he, in turn, launches prosecutions if he 
sees fit against “combines.” It is called the Combines Investigations 
Act. 

Senator Keravuver. I am not familiar with the details of the 
Canadian antitrust laws. You do have limitations and restrictions 
comparable in a way to the Sherman Antitrust Act? 

Mr. Campsetyt. Yes. But not nearly so wide in scope, and, in 
addition to that, the procedural differences are very marked. 

Senator Kerauver. But there is no specific exemption, insofar as 
professional team sports are concerned ? 

Mr. Camppsett. No. No. 

Senator Krerauver. They have not brought any cases against you? 

Mr. Campsety. No; we have an opinion from our solicitors to the 
effect that the operations that we conduct would not come within the 
scope of the act. 

Senator Kerauver. Very well. 

Mr. Dixon, do you have any questions ? 

Mr. Drxon. Yes, sir. 

Mr. Campbell, with respect to this dual ownership that Mr. Norris 
has in the league, doesn’t that violate your bylaws? 

Mr. Camppety. Well, I don’t want to quibble about it very much. 
Actually, it is a circumstance which, shall we say, we would prefer 
not to have; but the actual form of the constitution of the league says 
that no person shall “exercise” any control over any other club in the 
league. 

Now, in that connection, the position that we take with respect to 
that is that where there is full disclosure of the position as there was 
in this arrangement for Mr. Norris to come in and salvage the 
league as a whole by taking up the support of the Chicago club and 
putting it back on its feet financially so it could meet its obligations 
and carry on, that was an arrangement which had the unanimous ap- 
proval of the governors of the league, and inasmuch as the constitution 
of the league is a contract between the participating parties, we think 
it is quite within their competence to do that. 

Mr. Drxon. But your on do state that no member shall exercise 
direct or indirect control over more than one club? 

Mr. Camprsetu. That is correct, and, to my knowledge—and I am 
very close to the picture—no one does. They could. 

Mr. Dixon. With the exception of Mr. Norris. 

Mr. Campseti. He doesn’t in fact. I say—what I say is that he 
has—he would be in a position to do so if he chose to do so, but he does 
not in fact. 
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Mr. Drxon. Getting to this question of governors, who are the 
governors of the National Hockey League? 

r. CAMPBELL. You mean you want me to identify them by name? 

Mr. Drxon. Yes; you may identify them by name. 

Mr. Campsety. Mr. W. A. Brown of Boston is the president of the 
Boston Gardens Arena Garden Corp., which owns the controlling 
shares in the Boston Professional Hockey Association Inc., which is 
our franchise holder. 

Mr. J. D. Norris is the governor representing the Chicago Black- 
hawks, which is wholly owned subsidiary of the Chicago Stadium 
Corp. It may not be an actual subsidiary—I should possibly make a 
reservation there. It may not be a wholly owned subsidiary of the 
Stadium Corp., but, in any event, the identity of the persons who own 
both—they are identical. 

The Detroit club is owned by Bruce Norris and his two sisters. 

Senator Keravuver. Is he related to— 

Mr. Campseut. He is a half brother of Jim Norris, J. D. Norris. 
He is a half brother. 

The Montreal club is a public corporation, the control of which 
rests now in the hands of Senator Hartland Molson. 

Madison Square Garden Corp.—the governor is Brig. Gen. John 
Reed Kilpatrick, and he is the chairman of the board of Madison 
Square Garden, and he is the president of the New York Rangers. 

Mr. Conn Smythe is the president of the Maple Leaf Gardens Ltd., 
and he is its governor. 

Mr. Drxon. In other words, the governors are either the owners or 
the-—— 

Mr. Campsett (interposing). Principal executive officers. 

Mr. Drxon (continuing). Principal executive officers of the fran- 
chised teams. Is that correct ? 

Mr. Campsetu. That iscorrect. That is correct. 

Mr. Drxon. If I understood your testimony, governors approved 
this dual control or ownership by Mr. Norris. 

Mr. Campse.u. Yes, sir. 

Mr. Drxon. Who gives them the authority to overrule the bylaws 
of the league? 

Mr. Camrseti. They have the inherent power because they are the 
league. 

Mr. Drxon. They are the league? 

Mr. CAMPBELL. That is right. 

Mr. Drxon. In other words, the bylaws are the rules and regulations 
that these owners might at any time wish to pass. 

Mr. Camrsett. That is right. It is a contract between those six 
parties. That is what it is. 

Mr. Dixon. What control do you have, Mr. Campbell, over these 
governors or these owners ? 

Mr. Campsett. Only insofar as it is conferred on me by the terms 
of the constitution itself, which is the contract. My powers are all 
derived from that. They could take it all away from me if they chose 
to do so at any time. 

Mr. Dixon. Let us explore your powers a bit. 

Do yee have powers over the—we might say—the morals of the 

ame ? 
s Mr. Campsetyi. Yes; I have that. 
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Mr. Drxon. Does that extend to the owners as well as the players? 

Mr. Campsety. Yes; it does. 

Mr. Dixon. Are they absolute in that respect ? 

Mr. Campset. So long as I have the authority; yes. So long as I 
remain president; yes. 

Mr. Dixon. What power would you have with respect, for instance, 
to the movement of a franchise? Would you have any authority 
there? 

Mr. Campsetu. No; I would only be a presiding official in that case, 
because the constitution provides the conditions under which fran- 
chises may be moved. 

Mr. Drxon. Isn’t it perfectly possible that 1 person might own or 
control all 6 clubs? 

Mr. Camppetu. Technically, I guess it could. I agree. It is pos- 
sible. They could buy up all ‘the shares; yes. 

Mr. Drxon. From reviewing your testimony before the subcommit- 
tee, I believe at that time the ‘board of governors, as well as yourself, 
had never recognized the National Hockey League Players’ Associa- 
tion. 

Mr. Campsett. That is correct. 

Mr. Drxon. Have you recognized them since then ? 

Mr. Campsett. No. 

Mr. Dixon. Why is that so? 

Mr. Campseiy. Well, the reasons for it are several : 

As I pointed out at the time I was here before, it was a matter of 
opinion as to whether or not their interests would be well served in the 
long run by such an association. That is a matter of their free choice 
if they wish to, but so far as their relations with the league are con- 
cerned, we felt that a single unit speaking on behalf of all the players 
was inimical to the competitive aspects of our business; and that while 
the clubs’ own players could quite properly join together in any fash- 
ion they like for the purpose of negotiation of matters of common in- 
terest with their individual club, that it would not be in the interests 
of the sport as a whole to have them, as they undoubtedly were, under 
the influence of someone who was primarily an agitator rather than a 
developer of the interests of the game. 

Mr. Drxon. Again we come to the same point. It was the decision 
of the governors or owners and yourself not to recognize the players’ 
association. 

Mr. Campsett. Yes. And then what happened then, the way it was 
worked out was this. <A series of conferences took place between 
player representatives of all the clubs selected by the players them- 
selves, and out of that an arrangement was made parallel to that of 
baseball in which the council would meet, an owner-player council 
composed of each of the actual owners of the clubs, that is the gov- 
ernors, and two player representatives from each club would meet as 
frequently as was required by the circumstances to discuss matters of 
common interest, and there have been two of those conferences held to 
date, and that is the basis of the relationship between the owners and 
the players at the present time. 

Mr. Drxon. In reviewing your testimony before the Celler commit- 
tee, I ran across a statement of a protected list. 

Mr. Camppeti. What was the word? 

Mr. Dixon. Protected list. 
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Mr. Campsett. Yes. Protected list. 

Mr. Dixon. Am I correct in understanding that each of the teams 
have some kind of a so-called protective list on which 20 players are 
placed ? 

Mr. Camppetzt. Yes. That is a very—that is one of the most effec- 
tive and efficient systems that has ever been devised to produce condi- 
tions under which equality of competition can be brought about. 

Mr. Drxon. Let us compare it to baseball which we now understand 
a little better. 

Mr. Campsett. All right. Let me take—— 

Mr. Drxon. Under their rules each of the major-league baseball 
teams can have 25 active players and 15 players on option, making a 
total of 40. Do your 20 players placed on the protective list compare 
to that? 

Mr. Camppetn. Yes. We are not very far away. If you just sub- 
stitute the figures 20 and 30 for 25 and 40, you will have exactly the 
same result. 

Mr. Drxon. I see. 

Mr. Campsety. Now, the difference is this. Insofar as we are con- 
cerned, and this is a great protection for the players and it is a great 
system by which to insure the conditions under which equality of 
competition can take place, it is not possible under our system for any 
club to bury talent in either minor-league clubs or in any other 
fashion. 

Mr. Dixon. Why is that? 

Mr. Campsetyt. Well, the reason is this, that once a year each club 
is entitled to revise its protected list of 20 players, total 20 players, 
and having done so, they are filed with me, the names of those 20 
players, and the following day we conduct what is called an internal 
draft. 

Mr. Drxon. An internal draft? 

Mr. Campse.u. Internal draft, a draft on each other, the clubs on 
each other. 

Mr. Drxon. Within the league? 

Mr. Campsett. Within the league. And any players over which 
they may have any control any place in the world in any minor league 
or any place else, and only those 20 players are protected to that 
club. Every other player that they own or have any interest in any- 
where else is subject to claim for $15,000 by any other club in the 
league. In other words, you determine the unit which you think is 
necessary for you to operate in the following year, and every other 
player that you have an interest in in the world is exposed to claim 
by your partners at that time for $15,000, and they can claim as 
many players as they like. 

Mr. Drxon. Does that extend down into the so-called farm clubs, 
or the minor leagues? 

Mr. Campsett. Yes, it does. 

Mr. Dixon. The same $15,000 price is on those players, too? 

Mr. Camppetzt. Yes. The object being to make sure that any 
player having the necessary ability in the minds of the management 
of any club to be in the National Hockey League is going to get there 

and he can only be sent out on loan or on option just once. 

Mr. Drxon. In the case of a dispute between a given player and a 
given club, how is it settled ? 
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Mr. Campsett. That is provided for in the player’s contract that 


in case of a dispute between the club and the player, I will be the 
arbitrator. At the present—— 


Mr. Dixon. You are the sole arbitrator ? 

Mr. Camesetu. That is right. 

Mr. Drxon. In his testimony, Mr. James Durante, the players’ rep- 
resentative, felt that there should be two arbitrators, one chosen by 
the players and one by the governors. Do you think that would be a 

ood plan ? 

. ly Campse.tL. Well, it is rather difficult to talk about my own 
position, but I think perhaps if you followed up the testimony, I 
think the reason for it is perfectly sound. 

In the first ae there are hardly any disputes that arise between 
players and the management which are not provided for right in 
the contract itself. The only place where there is any real cause for 
difficulty or friction or difference of opinion is in the matter of salary, 
and the reason why the president of the league is designated as the 
arbitrator is because he is the only person in the world who knows 
what the salaries of all the players in the league are. And it is a 
very simple matter when you are negotiating with a player or with a 
club, either, for that matter (and mind you, they both sometimes ob- 
ject to the results of my judgment), but this is the way I generally 
take when any dispute either actually arises or is in contemplation. 

I say to the player—or to the club, how do you rate the player 
in terms of the players on another team, or playing a corresponding 
position for another club? And they name 2 or 3 or 4, as the case 
may be, and I say, now, do you think you are equal to or better than 
that player or do you think you are less so, and, of course, there are 
very fine and complete statistical records by which their value can 
be established ; that is, their performance. 

Then, having done that, I am then in a position to say, well, I 
believe that you are right, or I think that you are roughly right, 
and then I check the salaries of the other people that they have re- 
ferred to and I have a very good rule of thumb from which to maneu- 
ver and upon which to make decision. The clubs very frequently 

have referred to me possible conflicts in advance. They say, we are 
having a little trouble with so and so. What do youthink? Are we 
being fair? And I would say that in very substantial numbers of 
cases, the result of the inquiry would be that within a matter of a day 
or two, the difference is adjusted without any trouble. 


Mr. Drxon. If I understand you correctly, do you have a reserve 
clause? 


Mr. Camppett. Oh,yes. Yes. 

Mr. Dixon. And it is not a limited reserve clause? 

Mr. Campsetu. No. It is one under which each time you sign the 
contract, it contains a new option to renew. That is right. 

Mr. Drxon. Is there any discussion or do you have any personal 
opinion as to whether that should be 


Mr. Camppetyt. Well, I think it is essential. When I say I think 
it is essential, let me put it this way. 

The question of whether there is a reserve clause or there isn’t 
a reserve clause really doesn’t matter very much provided the people 


who are in your league are willing to recognize the understanding 
29351—58——33 
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because it doesn’t very much matter whether it is a provision which 
is enforceable in terms of an order for a specific performance which, 
of course, you can’t get anyway on terms of personal contract, but 
the market for services, of course, is very limited, and so the player 
himself is naturally very anxious to get the best deal he can, and 
they don’t have any trouble getting the contract signed. 

Mr. Dixon. Now, Mr. Campbell, one final question. In your league 
is it a practice not to furnish the player a copy of his contract ? 

Mr. Camppety. Well, I don’t think I would be telling any secret if 
I said this. Some clubs do and some clubs don’t. But the strange 
thing about all this is that the players themselves, a very large number 
of them, would be very happy not to have the contract. We don't— 
players don’t have any troubles. It is their wives that have the 
troubles. So some consider they are better off when they don’t have a 
contract. That is, if they don’t have in their possession a contract. 
If they need it for any purpose, for financing or anything of that 
kind, it is no problem. 

Mr. Dixon. Nev ertheless, it is your testimony that some of the clubs 
as a matter of practice do not furnish their players a copy of the 
contract. 

Mr. Campsetz. That is right, and I, on the other hand, as the 
director of the league and of the central registry, will supply any 
player with a certified copy of his contract at any time. 

Senator Keravuver. Mr. Campbell, why doesn’t the player have a 
copy of his contract? It seems to me that anybody who is going to 
sign a contract ought to have a copy automatically. 

Mr. Campseti. Well, the situation is simply this. The contract it- 
self of course, is completely standard and there is no trouble about get- 
ting a copy of that part of it. He has in addition to that what is a 
memorandum of the arrangement which was entered into with the 
club—at the time when they negotiate their contracts in the fall, the 
actual contract is not signed at that time. What is done is that they 
write out on a short memorandum the terms which are the only ad- 
justable terms that are in the contract; namely, salaries, bonuses, and 
so forth, and those are all set down and the manager and the player 
initial those memorandums and they each take a copy. 

Subsequently the secretaries, the office secretaries, prepare the for- 
mal contract which is signed and filed. That is all the players are 
interested in. He can have a copy of the contract if he wants it. I 
don’t think anybody has any objection to this. 

Mr. Drxon. That is all I have, Mr. Chairman. 

Senator Keravver. All right. 

Mr. Chumbris ? 

Mr. Cuumpris. No questions. 

Mr. Peck. No questions. 

Senator Keravuver. Mr. Campbell, is your job a full-time one? 

Mr. Campsey. Oh, yes, very much so. 

Senator Kerauver. Did you state in the House, or do you mind 
stating what your salary is? 

Mr. Campsety. Not atall. Ihave no objection at all. My salary is 
$25,000 and I get $3,000 for normal expenses. 

Senator Krravver. Your salary is paid by the six clubs that you 
referred to? 
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Mr. Campsetu. That is right. 

Before I close—— 

Senator Kreravuver. The so-called minor clubs don’t contribute any- 
thing to your salary. 

Mr. CamppeLt. None atall. No. 


There is one thing that I would like to add to what I said about 
the players’ earnings. This may come as a bit of a shock to some 
people. We have in hockey a very generous pension plan which, apart 
from its welfare features, provides a higher rate of pension benefits 
than does baseball for a corresponding period of service. I say apart 
from the welfare features of the baseball plan. So that that is a 
very substantial factor in our operations, in the conduct of hockey. 

To give you an idea of what that can amount to, a hockey player who 
plays 10 years in the National Hockey League has a pension of $150 


a month at age 45 guaranteed for 10 years with 100 percent death 
benefits. 


Senator Keravuver. Is all that paid for by the clubs or 
Mr. Campsetu. Equally. Dollar for dollar. 
Senator Kreravuver. Dollar for dollar ? 

Mr. Campsetu. That is right. 


sae Keravver. Is his contract cancelable at the will of the 
club? 

Mr. Campset. His contract is cancellable on 30 days’ notice follow- 
sr by all other clubs. But he must be waived by all other 
clubs. 

Senator Keravuver. I don’t understand that. You mean 

Mr. Campse.y. Every club must say they are not interested in his 
services before his contract can be terminated, after which it can be 
terminated on 30 days’ notice. 

Senator Kreravuver. I think I understand. All right. 
very much, Mr. Campbell. We are glad to have you here. 
answered our questions very clearly. 

Mr. Camrsett. Thank you very much. 

Senator Kerauver. We are very glad to have with us as our next 
witness Mr. Joseph A. Neville, general counsel of the United States 


Trotting Association and Mr. Walter Michael, president of the United 
States Trotting Association. 


Mr. Michael, do you want to come up ? 

We also have with us Mr. Breck McAllister, a member of the firm 
of Donovan, Leisure, Newton & Irvine, a very fine legal firm. The 
chairman knows Mr. McAllister to be a very honorable and able 
lawyer and an outstanding antitrust authority. 

The chairman has had many calls and letters in commendation of 
Mr. Neville and Mr. Michael from a number of highly respected citi- 
zens, including quite a number from the State of Tennessee. The bill 
before us, which passed the House, only covers professional team 
sports, but we are glad to hear from you gentlemen representing the 
United States Trotting Association. 


Mr. Michael, you are the president. Will you tell us what the situa- 
tion is, and then I believe Mr. Neville is going to testify. 








Thank you 
You have 
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STATEMENT OF JOSEPH A. NEVILLE, GENERAL COUNSEL, UNITED 
STATES TROTTING ASSOCIATION, ACCOMPANIED BY WALTER J. 
MICHAEL, PRESIDENT; BRECK P. McALLISTER, COUNSEL; AND 
WILLIAM SHEHAN, ASSOCIATE COUNSEL 


Mr. Micwart. I am Walter J. Michael, from Bucyrus, Ohio, and 
I am president of the United States Trotting Association. 

However, Mr. Joseph A. Neville, our chief counsel, will testify. 

Senator Kreravuver. As I understand it, Mr. Michael, your position 
as pean is just an honorary position ¢ 

. Micwart. Well, it is without salary. [Laughter.] 

Senator Kreravuver. That is honorary deluxe. It is not a paid posi- 
tion, is it? 

Mr. Micrazt. I have been elected for 4 years. 

Senator Keravver. I see. 

Mr. Micuaru. Starting last March. 

Senator Keravuver. Will Mr. Neville go into the matter of duties 
and responsibilities of the president, how you are elected and how 
many members there are, and so forth and so on? 

Mr. Micwaet. Yes. 

Senator Keravver. Since you are not paid for this position or for 
this work, do you hold any other position, Mr. Michael? Are you 
engaged in any other occupation ? 

Mr. Micuart. I am a manufacturer, locomotive cranes. I have a 
foundry and make steel castings, and I am connected with two race- 
tracks in the Cleveland area, being president of both of those, one 
for the last 4 years and one for the last 2 years. And I am a breeder 
of standard-bred horses in Bucyrus, Ohio. 

Senator Kreravver. What is the name of your corporation? 

Mr. Micuaert. I am president of the Ohio Locomotive Crane Co., 
at Bucyrus, Ohio, and the Crawford Steel Foundry Co., at Bucyrus, 
Ohio. 

Senator Keravuver. These are substantial corporations? 

Mr. Micuaet. Well, they are not large corporations. They employ 
about 200 employees in each plant. 

Senator Kerauver. I would say that is a healthy small business. 

Mr. Micwart. Well, it is in a small town of 12,000. We have been 
in business there 50 years. 

Senator Kerauver. The company has been 

Mr. Micuart. The company has been in business 50 years. I have 
been there 37 years. 

Senator Kerauver. We thank you very much, Mr. Michael, for 
coming and being with us here today. 

Mr. Micnaev. Thank you, Senator. 

Senator Kerauver. When I was introducing Mr. McAllister, I for- 
got to introduce Mr. Shehan, an associate in your firm who is with 
you; is that correct, Mr. McAllister ? 

Mr. McAuuistrr. Yes, sir. 

Senator Kerauver. What is your first name, Mr. Shehan? 

Mr. SuHenan. William, sir. 

Senator Keravver. Is he the expert on this problem, or are you 
the expert, Mr. McAllister ? 
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Mr. McA ister. Certainly I depend upon Mr. Shehan entirely, 
Senator. 


Senator Keravuver. He is a younger lawyer, but whatever he says 
about it is accepted without equivocation ? 

Mr. McAxuister. Without the slightest question at all, Senator. 

Senator Kerauver. That is a great compliment to you, Mr. Shehan. 
When I was a young lawyer starting out to practice law, my recom- 
mendations and suggestions were almost never accepted. [Laughter. ] 

Mr. McAtuistrer. I have not heard, Senator, that Mr. Shehan 
is agreeing with what I said, but that at least is my statement. 

Senator Kerauver. By his silence he admits it is the truth. 

Mr. McAuuisrer. Yes. 

Senator Keravuver. Now we will hear from Mr. Joseph A. Neville. 

Mr. Neville, first tell us about yourself, and then we will get to your 
statement. 

Mr. Nrevitix. Well, Senator, I am a resident of Delaware, Ohio, and 
I practice law there. I maintain an office there. I have been connected 
with the sport of harness racing for 20 years, my father was before 
me, and my grandfather, too, for that matter. 

I guess that is all there is to say. I have held positions of one 
kind or another, honorary positions, in the sport, in the Hambletonian 
Society and the Trotting Horse Club, and the Grand Cireuit. I have 
been president of our county fair at home. I help promote the Little 
Brown Jug race of which we are very proud. It is one of the best 
harness races, and it is conducted at the county fair of Delaware 
County. It was named after a Tennessee horse, incidentally. 

Senator Kerauver. Was Little Brown Jug from the farm down in 
Pulaski? 

Mr. Nevitte. Yes; he was owned by a man from Murfreesboro. 

Senator Kerauver. Who was the owner? I remember the horse, 

Mr. Nevirte. The driver was a man by the name of McCarthy. 
They called him Nap-Sack McCarthy because he had a hump on his 
back. But right this minute I cannot tell you the owner. I certainly 
am ashamed of myself, but I cannot. 

Senator Kerauver. We cannot expect you to remember everything. 

How large a city is Delaware, Ohio? 

Mr. Nevitxe. 13,000. 

Senator Kerauver. Are you practicing law, Mr. Neville? 

Mr. Nevitte. Yes, sir. 

Senator Kerauver. Mr. Neville, you have a lengthy statement here 
signed by you and by Mr. Michael, president of the association. The 
entire statement, together with the index, will be printed in full in 
the record as if read. We want to give you a full hearing. This state- 
ment has been furnished to every member of the subcommittee, and 
it will be studied fully. 

Do you want to read your statement, or any part of it, or do you 
want to summarize it? 

Mr. Nevitte. Well, Senator, I have prepared something of a syn- 
opsis. 

Senator Kerauver. That will be better. 

Mr. Nevitxe. All right. Also there is a letter which we sent to 
you addressed to you, and a copy to the other Senators, which is also 
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a synopsis in somewhat smaller form. If it is agreeable, we would like 
to include that in the same manner 

Senator Keravver. Yes, I will receive the letter and it will be in- 
cluded. Suppose we have it printed preceding your full statement, 
which will be carried in the record following your testimony. 

Mr. Nevittz. That will be very agreeable. Thank you, sir. 

Senator Keravver. All right, sir, tell us about the whole matter 
and about your problem. 

Mr. Neviiiz. Well, we like to call harness racing America’s fastest 
growing sport, and the attendance figures for 1957 are something like 
this: About 19 million persons attended harness racing in 1957 and 
9 million of these were at State and county fairs. The other 10 million 
were at the parimutuel tracks located mostly in the large cities. We 
feel, from the early figures that are in this year, that 1958 will probably 
exceed 1957, as has been the rule up to now in our growth. 

I simply mention these facts to you to show that we represent a 
large, healthy growing sport that is participated in and enjoyed by 
a great portion of the American public. 

In 1957—the reason I mention 1957 in all these is because we have 
complete figures for that year, and it is last year—there were 415 
State and county fair harness race meetings in 35 States. 

Senator Keravver. Four hundred fifteen State and county fair 
meetings in 35 States? 

Mr. Neviite. In 35 States. 

There were 36 parimutuel tracks. They were regulated by the State 
governments of 12 States. There were 14,000 standard-bred horses 
raced last year, and some 5,000 people were active drivers of these 
horses in races. 

I think these figures will show that a great part of our sport is car- 
ried on at State and county fairs and amateur meetings at which there 
is no betting or gambling whatsoever. 

Now, at the 36 tracks where there is legalized parimutuel betting, 
this phase of the sport is rigidly supervised by the State governments 
of the States, and we, or the sport in general, are in no way concerned 
or consulted with this aspect of this work. 

I do not think I need to say that it is of paramount necessity to 
maintain in some way the honesty, integrity, and welfare of the sport 
at large, and we think as important as our sport, and to maintain 
public confidence in it. 

I want at this time to thank you gentlemen, and you, particularly, 
Mr. Chairman, for hearing us in this matter. 

We realize that in one sense we are rather backing into the bill, but 
in granting this opportunity to us, we can acquaint you with the un- 
happy position that we find ourselves, our sport finds itself in, now. 

After the Supreme Court decision in the Radovich case, it was an- 
nounced that a committee of the House of Representatives was going 
to hold hearings concerning antitrust aspects of all professional 
sports. 

iter a professional sport ourselves, we confidently expected to be 
called before the committee during the course of their hearings to tell 
our story and explain our position. We were not called. Instead, the 
chairman of the committee communicated with the Justice Depart- 
ment by letter, stating to them, in essence, that we were guilty of the 
crime of democratic self-discipline of our sport and of its members. 
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We do discipline our members. We do everything in our power to 
keep it a clean, honest, and decent sport, just as every other profes- 
sional sport must and does to keep public respect and interest in it. 

We read with interest, as the hearings progressed, that much was 
said pro and con about player contracts, geographical allocation, 
radio and television procedures, all those things, but no one seemed 
to challenge the necessity of the only thing in which we were inter- 
ested, and that was the right of a sport to discipline itself, to provide 
its own playing rules, to keep itself clean, and, in the absence of State 
regulations and supervision, to penalize its members who violate its 
standards. 

Yet, on March 5, 1958, as a result of the foregoing circumstances, 
we were made the defendant in a civil complaint filed by the Justice 
Department against us in the Federal court in Columbus, Ohio, in 
which the Government contended that all our disciplinary actions and 
all our most important activities were, per se, illegal under the anti- 
trust laws. 

Senator Kerauver. You mean, you made an inquiry and then you 
were sued asa result of it? Is that what happened ? 

Mr. Nevitte. That is just what it looks like. That is about what 
happened. 

So, we feel that we must come before your committee—at least we 
must ask to come before your committee—and, as I say, we certainly 
appreciate your granting us this opportunity because our needs, the 
things we ask for, are so much less than those needed and asked for 
by the sports already before you. 

We are not concerned with equalization of player strength, or re- 
serve clauses, or geographic areas, or TV and radio allocations. Our 
association has nothing to do with these matters, nor does any other 
association in our sport. 

I know the team-sport thing is a considerable angle here, but we 
felt that the whole thing started out as an investigation of profes- 
sional sports, and we are a professional sport, and we are just as old 
and proud and reputable and as American as any other sport in this 
country. 

Senator Krerauver. The people engaged in it, the members of the 
Trotting Association, are largely people who are interested in the 
sport of breeding horses, harness racing, showing horses, and so on. 

Mr. Nevitie. Yes. 

Well they raise all their horses. I mean there is hardly any show 
aspect to it. They raise all their horses, and the people in it are people 
who breed them to begin with, and then other people buy them and 
raise them, and trainers who train them and drive them, and officials 
that we set up to preside over these meetings, which are conducted by 
our track members. 

That is kind of what the os consists of. 

Senator Krrauver. You breed them and raise them to compete for 
prizes, ribbons, and purses ? 

Mr. Nevirxe. For purses, primarily, and then in what we call the 
matinees, the matinee meetings, why, there are no purses and those are 
for blankets and halters and prizes and trophies. 

Senator Kerauver. At a county fair, like those at these 415 races 
in 35 States, what do they compete for ? 
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Mr. Neviitx. Well I would say in all of those, they compete for 
cash purses. And those purses range anywhere from $150 for a race 
clear up to the Hambletonian, which is held at the county fair in 
Illinois, which last year was worth $110,000 for the one race. 

Now that is a little deceptive but actually that $110,000 was mostly 
made up from the owners’ money. ‘They paid entrance fees into that 
which made up the majority of the purse. 

Senator Kreravver. Mr. Neville, you proceed and tell us about the 
matter, and then we will have questions to ask. 

Mr. Nevitxe. All right, sir. 

Mr. Chairman, we think our need for legislative clarification is more 
urgent than the need of any other sport. 

Since the decision in Radovich versus National Football League, the 
Department of Justice has concluded that what we have been doing 
for 20 years without objection is now entirely illegal and reprehensi- 
ble. We do not sit here before you fearing litigation; we already 
have our hands full of it. 

Senator Kreravver. It is not an academic matter with you. 

Mr. Nevitte. That is right. We are not pointing with fear. It is 
because of the same Radov ‘ich decision that, of course, the other sports 
are here before you in many different phases. Some of them have 
been sued, some of them fear they are going to be sued, and all those 
things. And that is the only reason I point that out—even baseball, 
which is here and successfully defended itself, 

We do not feel that there is any particular magic in the words “team 
sports.” We cannot see why an investigation starting out with pro- 
fessional sports should end up with a bill that takes 4 named sports 
and leaves 1 out, that is already facing a very urgent situation under 
the same antitrust laws. 

I would like to give you now a few facts about our association ; and it 
is the association itself that is subject to the complaint by the 
Government. 

We are a nonprofit voluntary membership corporation organized 
in 1938 under the laws of the State of Ohio. Our membership com- 
prises 12,680 horse owners, drivers, officials, officers of tracks, stake 
and futurity sponsors, secretaries, and members of State racing 
commissions. 

We have also as members 467 tracks. Of these, 415 are State and 
county fair tracks in 35 States. Thirty-six are parimutuel tracks 
regulated by State law; and the balance are amateur meets which we 
designate as matinees. 

The purpose of our association is, and always has been, to increase 
the number of tracks and people engaged in harness racing. We point 
with pride to the fact that our membership roll, which in 1945 was 
5,500, is now nearly 14,000. These figures, I think, speak plainly that 
our membership is open to all who are qualified by their interest in 
harness racing. We promote our sport and welcome every new track 
and member. 

Our dues are extremely reasonable. For individuals they are $10 
a year; small fairs pay $15. A few of the largest fairs with more 
elaborate programs pay more. The big parimutuel tracks pay a 
considerably larger amount. 

Our board of directors is made up of 40 members—41, except that 
we have a vacancy now which has not been filled—and they reflect 
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every interest in harness racing. Four of our directors are profes- 
sional drivers. Three of our board members are licensed officials. 
Eight are officials of county and State fairs. Eight are officials of 
parimutuel tracks. Eight board members are breeders. A great 
many of us own racehorses. The balance of those not accounted for 
in the above all are horse owners. 

The full membership of the board is listed in our memorandum. 
And these men by the very nature of our districts, represent every 
part of the country. 

Senator Kerauver. Are they paid or do they serve without com- 
pensation ? 

Mr. Nevitzx. They serve without compensation, sir. 

Now each of our 13,000 to 14,000 bheaaiaes gets 1 vote. 

Senator Keravuver. The big ones get 1 vote and the small ones 1 
vote ¢ 

Mr. Nevitte. That is right. And it does not make any difference 
how big they are or how small they are, once they are a member they 
get one vote. Now that vote is cast for the directors who then elect 
the officers. And the board is elected from 11 membership districts 
which represent every area of the Nation, and we try to keep in pro- 
portion to the number of members in each district. 

We think our association is run on as democratic a set of principles 
as you can get, and we are proud of that fact. Our association owns 
no tracks or horses, or breeding farms. We promote no races or race 
meetings. We take no part, except in a supervisory way, of any of 
the commercial aspects of the sport. 

Senator Krerauver. Now, Mr. Neville, at that point—yours is the 
United States Trotting Association ? 

Mr. Neviuxe. Yes, sir. 

Senator Keravver. I have here a letter from the Illinois Harness 
Horsemen’s Association, William C. Stark, secretary. Are there State 
associations in all these various States under one name or another that 
are affiliated with the national association ? 

Mr. Neviuxe. No, sir; not as such. In general all are associations 
of our members who have joined together to achieve some particular 
purpose. But there is a group of tracks called the Harness Tracks 
of America, most of whom pay dues to us. But nevertheless, they 
have their association to Sosamuniien their needs. 

Now this association—I am familiar with it—they want to promote 
better racing in the State of Illinois, and these men who have con- 
tributed to that have done a fine job, I think, of promoting racing 
in Illinois mostly at the State and county fair level. You may wonder 
what we do do. 

Senator Keravver. Yes, sir, what are the duties and responsibil- 
ities?’ What does your association do? 

Mr. Nevitte. One of the things we do, which is kind of a dry thing, 
but very, very important to an association such as ours, is we maintain 
the record system. We keep track of the breeding of every horse, 
whether he is standard or nonstandard, whether he is properly bred. 
We insist that the breeders send their certificates of mating and all 


those things to us and they are kept on file with the proper identifica- 
tion. 
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Now, already our records cover 235,000 horses, and every year there 
are about 4,500 more added. That is a big job, but it is very important 
because it guarantees the identity of the horse and his breeding. 

Our second major function is we set rules under which our sport is 
conducted by its members, and we enforce the rules by reasonable 
fines and suspension of our members. We instruct and qualify offi- 
cials to oversee racing, and enforce our rules at the different meets, 
and we discipline those officials if it becomes necessary. We insist 
on a reasonable measure of competence for our drivers to protect the 
sport from dangerous driving due to willfulness or incompetence. 

e guarantee the identity of the horses that race and the identity of 
their owners. We see that the current and past performance records 
go with these horses as they travel about the sport. 

And to do all this we maintain an office in Columbus, Ohio, with 70 
employees who are busy the year around keeping our records and tend- 
ing to the needs of our members and of the public. And all of this 
we finance entirely ourselves by the dues and fees of our members. 

Now, the enlitinn of this sport has been going on since 1870 
through various associations. Now, these associations were all associa- 
tions of racetracks. No one else had anything to say about it but the 
racetracks. And pretty soon, for one reason or another, due to com- 
petition among themselves and due to the ease with which transporta- 
tion from one geographic area to another came increasingly into the 
national picture due to better transportation, why these associations 
pretty well—well, the sport got out of hand as far as they were con- 
cerned. In 1938 records show that the conditions of the sport were 
pretty bad and public confidence in it was bad. It was losing ground 
all the time. I mean, we were losing meetings, people. Where it once 
had been a very, very popular sport it had slipped. There is no ques- 
tion about it. And some of the people, the better people, led by 
Roland Harriman of Goshen, N. Y-_the whole thing started through 
this Trotting Horse Club, which is a very old thing—organized the 
United States Trotting Association, which is our association. And 
they felt the democratic principle of everyone having a vote, and every- 
one kicking in, and having his own say and having the right to be 
heard if he thought he had & grievance, and all those things, was the 
only way the sport could survive and the only way it could grow. 
And they loved the sport, and we are thankful that they put the work 
and effort into getting our association into being—I mean, our growth 
record will show—since that time. And we just hate to see this asso- 
ciation have to go out of business. Dishonesty in our sport is pretty 
exceptional, and we are proud of that, and we think that this associa- 
tion has contributed a great deal to make it that way, and we would 
like to continue this work if we can. 

Once again, to repeat, we are under attack by the Department of 
Justice in the civil suit brought against us in Columbus. The Gov- 
ernment contends our most important activities are illegal under the 
antitrust laws. Thus the Government would strip us of any power 
to maintain any effective discipline over our important record system 
and over the conduct of harness racing at State and county fairs. 

Senator Keravver. Mr. Neville, has the Government’s petition 
been answered in that case? 

Mr. Neviixe. Yes, sir. 
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Senator Keravver. I think it would be well here to set out the peti- 
tion of the Government and your answer to it. 

Mr. Nevixez. I think we are prepared to do that. 

Senator Keravuver. They will be printed in the record. 

Mr. Nevixx. Thank you, sir. 


(The documents referred to may be found in the appendix on p. 


750. 
Nr Nevititx. Of course, we are prepared to meet the challenge in 
Columbus. 


Senator Kerravuver. Just what is it they contend is illegal, Mr. 
Neville? 
Mr. Nevitte. I would like to have Mr. McAllister tell you that, if 


you do not mind, because he is our antitrust counsel, and I am a 
smalltown lawyer. 


Do I have your permission ? 

Senator Keravver. All right, Mr. McAllister. Just summarize 
briefly what is the charge. 

Mr. McAuuistrer. The complaint, Senator, charges the United 
a Trotting Association with being a combination in restraint of 
trade. 

Senator Kerauver. Was it brought under the Sherman Act? 

Mr. McAuuisrer. It is brought under section 1 of the Sherman Act, 
and it charges that we have been engaged in this conspiracy beginning 
with our organization in 1938 and 1939. 

The terms of this conspiracy are very briefly summarized in our 
memorandum that we have submitted to the subcommittee, and I 
would just like to mention the two high spots of the charge that is 
made against us. 

The first is that we adopt rules and regulations to govern harness 
racing. The second one is that the members of our association are 
penalized when they violate those rules. 

Some of our rules relate to the integrity of our basic recordkeeping 
system. You cannot keep records unless you have some power to 
cancel dishonest records or to penalize people who submit incomplete 
or false information relating to horses. 

We think we ought to be able to do that. 

The next application of this claim of our penalizing our members 
is that we do, through the officials who preside as judges at the tracks, 
impose penalties for violation of the racing rules. It is sort of like 
the umpire in the football field. 

Senator Kerauver. Who has the final say-so as to the imposition of 
these penalties? 

Mr. McAuutsrer. The great bulk of the penalties, Senator, are 
imposed, as I say, by the judges sitting up in the judges’ stand at the 
racetrack. Those penalties are initially imposed by those officials. 

If there is any grievance, any feeling that there was any wrong 
done in the imposition of that penalty, the member, under our bylaws, 
is free to appeal from the decision of the judges to what we call our 
district board, which is actually the members of the board in the 
particular district in which the offense occurred. And there may be 
a full hearing there. 

We also have procedures for appeal to the full board of directors 
sitting as what we call a board of appeals, if there is still a grievance, 
and there may be a hearing there. 
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These procedures have been worked out over the years and are the 
outgrowth of experience in this work that we do. 

Senator Keravver. Does the Department of Justice contend that 
there should be the right of appeal to a court from the board of di- 
rectors? Or is there a right of appeal to a court? 

Mr. MoAu.ister. There is such a right of appeal, to the best of my 
knowledge, but it has never in our history been invoked by anyone. 
No one has ever had the occasion to invoke such a review of the action 
of our board. 

I should add, Senator, that these occasions when there are appeals, 
are for the most part rare. It does not happen very often. But when 
it does happen, we do have what we believe to be the fullest kind of 
due process, if you like, for any aggrieved member. 

I would not want to leave the impression that these are the only 
charges made against us in the complaint in Columbus, because they 
are not. 

The Government in its complaint attacks certain of our rules, and 
it would be a fairly long story to run through all of those, Senator. 
However, I would be glad to do it if you want—— 

Senator Keravver (interposing). They are set out in the Govern- 
ment’s complaint and they are answered in your reply, I take it? 

Mr. McAuuisrer. Certainly. Now, for the most part, our answer 
is a general denial. It is not what you cal] a speaking answer. But 
we are not here to try our lawsuit before this subcommittee; we are 
prepared to meet al] these charges in the district court. 

Senator Kreravuver. Do you set forth in your statement, Mr. Mc- 
ee and Mr. Neville, what language inal be added to any of these 

ills? 

Mr. Nevittx. We submitted, Senator, a proposal which perhaps 
we were presumptious in doing. 

In section 2, paragraph 1, of that proposal, we ask for an exemption 
from our registration, identification, and performance record work 
and that is all. 

Senator Keravuver. Wesee that set forth. 

Do you discuss, or would you like to discuss now, whether you could 
live with the “reasonably necessary” rule, or whether you have to have 
an absolute exemption ? 

Mr. Nevitte. Mr. McAllister wants that one. 

Mr. McAuuister. Senator, what we have proposed here is what I 
would like to call a legislative finding that these two basic activities 
that we believe to be so important and essential be exempt, that is, as 
stated in subsection 1, the registration and performance records, and 
in subsection 2, our racing rules, including the standards for drivers 
and officials and the enforcement thereof. 

We have stated this proposal of ours on the proposition that after 
a full examination of the facts as to this sport, this subcommittee will 
conclude, we hope, that these two activities are, in themselves, reason- 
ably necessary and will make that finding as a legislative finding. 

ur subsection 3 in our proposed amendment is kind of a catchall, 
and a rather limited catchall, which does use the expression “reason- 
ably necessary.” So that anything that we might do in the future 
which is not within the 4-corners of the 2 specific propositions would 
have to be justified, if ever attacked, as being reasonably necessary to 
the preservation of public confidence in harness horseracing. 
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And in that connection we have copied the language of subsection 5 
of section 1 of the bill that is before this committee. 

Senator Kerauver. I think while we are interrupted at this point, 
as there are other matters we should know about this, and there are 
questions to be asked, and as there is a bill on the floor that I have an 
interest in, if it is agreeable to you gentlemen we would like to recess 
until 2: 30 this afternoon. 

Is that agreeable ? 

Mr. Nevitie. We will be here, Senator. 

Senator Kerauver. Thank you. 

We will stand in recess until 2 : 30. 

(Thereupon, at 12 noon, the subcommittee recessed, to reconvene at 
2:30 p.m. of the same day.) 


AFTERNOON SESSION 


Senator Kerauver. Gentlemen, let us proceed now. I am sorry we 
were late getting started. 

Mr. Neville. 

Mr. Nevitte. Senator, with your permission, the last point I have to 
cover concerns our proposed amendment, our proposal of what we 
might need and would like to have in the way of legislation, and I 
think that that was prepared largely by Mr. McAllister and his staff, 
and if you have no objection, I would like to have him explain that to 

ou. 
F Senator Keravuver. Allright. Mr. McAllister has made some expla- 
nation already, but you may add anything else you want to. 

Mr. McAtuister. I only wanted to touch on one last point of our 
legislative proposal, and that is to add to what Mr. Neville said earlier 
about the 36 parimutuel tracks which are regulated by racing com- 
missions in 12 States. 

The fact is that 10 of these 12 States make full use of the facilities of 
our association. They all recognize the importance of a central organ- 
ization operating on a national scale, that performs the important 
functions that we perform and at no cost whatsoever to the States. 
It doesn’t cost a State a penny to secure our complete registration and 
performance records. We have set forth in our basic memorandum 
summaries of the laws of the States that Iam referring to. Those will 
be found on pages 37 through 42 of our basic memorandum. 

Now, it goes without my saying it that the sovereign power of a 
State to regulate harness racing if it so desires is a power that we, of 
course, recognize. Our work is in close cooperation with those bodies 
actually, but the fact is that no State has as yet undertaken to regulate 
these 415 important race meetings that are held at State and county 
fairs. Wedothat job. Any time a State wishes to do that, there isn’t 
the slightest question of the power of the State to enter that field. But 
the fact is that today and throughout our history, in fact, throughout 
the history of this sport, we fill what would otherwise be a void, and we 
do it as a private democratic organization which is made up of all who 
are interested in this sport. 

Now, during our recess I handed to Mr. Dixon a proposed addition 
to the amendment which is already before you. We have always rec- 
ognized in all of our activities that we are always subordinate to any 
State regulation which may be applicable. Iam sure this goes without 
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saying, and it really goes without being said by this Congress, but we 
have drafted an addition to our proposed amendment which would 
make our relations, and by “our” I mean the relations of harness racing 
and our association to State regulation crystal clear, and we therefore 
ask respectfully that this subcommittee consider this addition along 
with our other proposal. 

Senator Keravuver. Mr. McAllister, this will all be put into the 
record. But let me read this new subsection 4 to be added to section 2: 

Nothing in this Act shall be construed to limit or affect in any manner the 
power of any State to regulate harness horseracing. 

Is there any State regulation on other aspects of the work of the as- 
sociation ? 

Mr. McAuuister. None whatsoever, Senator, other than the regu- 
lation of the parimutuel tracks in those States where those tracks exist, 
and that is, of course, a matter in which the State is directly interested 
because it derives revenue from the parimutuel track operations. 

Senator Kerauver. Under point 2 on page 4, the States, I take it, 
have a right to regulate the conduct of harness horseracing. So you 
could read subsection 2 in connection with subsection 4, that is, if they 
have that right, they do not surrender it. 

Mr. McAuuister. I didn’t quite hear the last, Senator Kefauver. 

Senator Kerauver. Whatever rights the States do have, the purpose 
of your last sentence of the amendment was to make certain that noth- 
ing in this act surrendered any rights they do have. 

Mr. McAuutster. That is exactly correct. 

Senator Kerauver. Or supersedes it. 

Mr. McAuuister. Yes, sir. 

Senator Keravuver. All right, sir. Anything else now, Mr. Mc- 
Allister ? 

Mr. McA uister. I think that completes the statement as to our 
proposal. Mr. Neville touched on the earlier sections. Unless I 
should. perhaps add that our paragraph 3 on page 4 of our memo- 
randum sets up the test of those things which may be reasonably nec- 
essary to the preservation of public confidence in harness horseracing 
in addition to the more precise points made in paragraphs 1 and 2. 
But beyond that, Senator, I think I have nothing further. 

Senator Keravuver. Mr. Neville, is it your and Mr. McAllister’s 
opinion, after many years of experience with harness horseracing, that 
it is necessary to have an association such as the United States Trot- 
ting Association to keep order and avoid chaos, or bad practices, or 
otherwise the sport of harness horseracing would deteriorate ? 

Mr. Nevitie. Yes, Senator. I sincerely believe that and I almost can 
say I know that is so, and the deterioration would first begin at the un- 
protected level of the county and State fairs and then the degeneration 
would, even though perhaps they don’t believe so, continue on through 
the rest of the sport into the other tracks who have State supervision 
and control. 

Senator Keravver. And it might lead to improper people gettin 
into harness horseracing unless there was some regulatory association ? 

Mr. Nevuiixe. I think, Senator, it is obvious that the doors would 
be wide open, and as I think someone said, this is a very tempting 
business for anyone. And I might also say that I don’t believe, 
despite the Justice Department’s position, that anyone, the public or 
the people in this sport or any segment of it, could be served by dis- 
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solving this organization. I think that—I don’t think there is any- 
one who could or would come here, anyone of any consequence or con- 
nection with this sport, who would come here and say that they thought 
that we should be dissolved or that we should be rendered ineffective. 
I don’t think in any way the public could be served and certainly 
would be disserved in many ways by doing it. 

Senator Kerauver. The effort of the Department of Justice under 
section 1 of the Sherman Act is not to dissolve the association. It is 
to question the legality of certain practices and certain rules. Is that 
not true? 

Mr. Nevite. Well, I perhaps went beyond, in my enthusiasm, the 
actual facts, but truly to accomplish what the Justice Department 
seeks to accomplish would not in effect dissolve but would take 
our disciplinary power away and I don’t think we could exist longer 
that it would take-—— 

Senator Keravuver. I believe Mr. McAllister would agree that the 
efforts of dissolution are brought under section 2 of the Sherman Act. 

Mr. Neviire. Yes. Iamsure I misstated what 

Senator Kerauver. I am not sure that you did. I am just asking. 

Mr. McAuuister. It could be under section 1 or section 2, Senator, 
I believe, but it is probably usually under section 2. 

Senator Kerauver. Do you think this is an effort to dissolve your 
association or is just for the purpose of limiting it in the use of certain 
powers and rights that it has already asserted ? 

Mr. McAuuister. This comes, I think, Senator, to a question of what 
relief the United States is asking in the lawsuit. The relief that is 
asked is not that we be dissolved. It is, however, drastic relief that is 
asked and it includes stripping the association of any power to en- 
force any discipline upon any of its members for any offense what- 
soever. 

Senator Kerauver. As I understand it, gentlemen, the matter of 
television and radio is not of any importance 1n this—— 

Mr. Nevitxe. Of no interest whatsoever, sir. 

Senator Kerauver. As far as you are concerned. 

And the provision of operating in a geographic area is of no im- 
portance. 

Mr. Nevitix. That is correct, sir. 

Senator Kerauver. And the provision for waiving the antitrust 
laws, as to players and so on, doesn’t fit the kind of thing that you do. 

Mr. Nevitie. No; or anything we would like to do. 

Senator Keravuver. All right. 

Mr. Dixon ? 

Mr. Drxon. I would like to inquire, Mr. Neville, whether or not 
you see any difference between exempting a team sport or any other 
sport from the antitrust laws. 

Mr. Nevitie. Well, truthfully, I can’t see any difference. I mean, 
it seems to me the key word is “sport,” rather than “team,” and it 
seems this whole thing started out a year ago or more as an investiga- 
tion of professional sports, and we are one of those. 

Mr. Scien: It occurred to me there were many other sport activi- 
ties, such as professional golfers, or perhaps wrestling, and certainly 
the boxing profession. I cadioial also, there is an Association of 
Automobile Race Track Drivers. 

Mr. Nevitie. Yes, sir. 











522 ORGANIZED PROFESSIONAL TEAM SPORTS 


Mr. Drxon. Do you see any reason why those groups should not 
be included in any piece of legislation if such legislation is to be 
considered ? 

Mr. Nevitie. No, sir; I don’t see any reason why not. 

Mr. Drxon. Is it your position 

or Nevitxe. I think surely they should be heard. I beg your 
pardon. 

Mr. Drxon. I say, is it your position that it would be an act of 
ee they were included ? 

Mr. Nevitie. Let us put it this way: I think it would be an act 
of inequity if we weren’t, and I should certainly carry it that far 
to the others. 

Mr. Drxon. Certainly, in your particular association where owners 
compete for money and where money is bet upon the outcome of the 
contest, it is certainly desirable that the contest be free from any graft 
or any fix. Isn’t that correct? 

Mr. Nevite. Yes, sir; I think that applies probably more to us 
than anyone. 

Mr. Drxon. I believe if the association were to take certain actions, 
for instance, if it came to your attention that certain things had 
happened, and investigation convinced you that they did happen in 
fact, and an owner or a driver was barred for either a period of time 
or for life, that would certainly be a restraint; would it not? 

Mr. Nevuzz. I think he thinks so, yes. I am sure it would be. 

Mr. Drxon. Just for your information, I noticed in the newspaper 
that a college athlete at the University of Auburn was denied the 
right to play football in the Southeastern Conference. I read he was 
suing the Collegiate Athletic Association, and perhaps the South- 
eastern Association, for denying him the right to participate in college 
athletics. 

Now, if your association set down a driver, what recourse does he 
have today ? 

Mr. Nevize. Well, if the judges set him down, he then goes to 
his district board, has a hearing there. If he doesn’t like the result, 
he then can go to our full board of 41 members where he gets a full 
hearing; and, if he doesn’t win there, he can go to the courts and sue 
us there if he thinks we were arbitrary or unfair, and I would imagine 
he could even get to the Federal court under due process if we denied 
him that. 

Mr. Drxon. If the antitrust laws apply to your undertaking and 
I believe that they do, I would assume he could also go into the 
Federal court and sue you for triple damages for having restrained 
or damaged him. 

Mr. Nevitte. Yes, indeed; certainly, under the Government’s posi- 
tion. I mean, the Justice Department’s position at the present time; 
it would be liable. : 

Mr. Drxon. Is it a practice that the owners have to contribute 
purses at a given track when they participate or compete for a given 
race ? 

Mr. Nevitte. Contribute to whom, sir? 

Mr. Drxon. To the operators of the track. 

Mr. Nevitxx. No, that is absolutely against our rules. 

Mr. Drxon. I had been led to believe that owners of horses con- 
tribute toward purses. Is that so or not? 
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Mr. Nevitie. No. I misunderstood your question. 

Entrance money. They pay entrance money in advance, which 
goes into the total purse which helps to make up the bulk of the 
purse. 

Is that what you 

Mr. Dixon. That is right. 

Mr. Nevitie. Yes, sir. 

Mr. Dixon. Does your association have anything to do with the 
amount of those fees? 

Mr. Nevitte. Yes, sir; we do two things: 

In the first place, we insist that anyone who collects such fees be 
bonded, because there have been defalcations in the past, so that the 
people who put their money in are protected when they go to that 
place and race, and are not then faced with an empty treasury. 

We also insist that where the entrance money exceeds 85 percent 
of the advertised purse, the track must at least put up 15 percent of 
the amount paid in, so that in that way we insure that the track can’t 
keep any of the entrance money and make a profit on it; and that 
they must pay something for the privilege of having the race, to the 
horsemen. 

Mr. Drxon. I notice you are using “we.” I assume by that you 
mean the association insists that that be done. 

Mr. Nevitue. Yes, sir. 

I mean the United States Trotting Association. 

Mr. Drxon. So, the association works that out with the individual 
tracks; is that correct ? 

Mr. Nevitte. Yes. By rule which applies to all tracks. 

Mr. Dixon. What actions do you take if the owner of a given track 
were to insist on fees higher than you were willing to pay ? 

Mr. Nevitte. In the first place, we have him bonded, so our busi- 
ness would be with the bonding company. And secondly, if, for some 
reason or other, he avoided the bond, then I would presume we would 
have to suspend him for a time or fine him or discipline him in some 
way. 

Mr. Drxon. You say you would “have to.” Through the associa- 
tion, you could just decide not to run at his track. Is that what you 
mean ¢ 

Mr. McA.uisrer. May I interrupt, Mr. Dixon, long enough to say 
that I think Mr. Neville has misunderstood your question and is per- 
haps stating things that he doesn’t mean, because we don’t do these 
things. 

If I understood your question, you were trying to find out whether 
this association took any part in the fixing of the amount of the 
purses to be organized by member tracks for races that were con- 
ducted by the member tracks. 

Mr. Drxon. No, I did not. I thought he understood it. I was 
trying to determine who negotiated on the entrance fees that were 
paid—not the purses that were being paid but the entrance fees that 
the owners would have to pay to the tracks; Mr. Neville said the 
association. 

Mr. McA.uister. Well, let me make myself clear. 

In the first place, the association has nothing whatsoever to do 
with the amount of the purses offered by the tracks, nothing whatso- 

29351—58—— 34 











524 ORGANIZED PROFESSIONAL TEAM SPORTS 


ever. And, secondly, it has nothing whatsoever to do with the amount 
of the entrance fees. 

I think Mr. Neville is giving you the impression that we negotiate 
with each track over the amount of the entrance fees, if I am not 
mistaken. 

Mr. Drxon. That is the way I understood Mr. Neville to have 
answered. 

Mr. McAuurster. Is that correct, Mr. Neville? 

Mr. Nevitxe. It is not exactly correct, Mr. McAllister. 

We do insist that as to the gross amount, the accumulation of the 
entrance fees. Now, whether a track charges 2-percent entrance fee or 
1 percent or 5 percent, that is up to them. We don’t tell them. But 
if that sum exceeds—say they advertised a $5,000 purse. They ask 
2-percent entrance fee, which is $100. Well, if they get 50 horses 
entered at $100 each, that equals $5,000, so the purse would not cost 
them anything. 

Our association insists that for the privilege of having that race, 
they add 15 percent, which would be $750, at least, to that purse in 
order to be allowed to race it. 

We think that isa fair regulation. 

Mr. Drxon. I understand clearly now. In other words, the asso- 
ciation takes a stand and represents its position to any given track 
owner that that is what they want done. 

Mr. Nevittz. Right. And that applies to all tracks. 

Mr. Dixon. And if it isn’t done, then you could take the action 
of saying you are not going to race there. 

Mr. Nevitie. Yes; we could. 

Mr. Drxon. Under the additions that you have suggested to this 
legislation, would you or would you not be immunized completely 
from any antitrust action if you boycotted a track for not coco 
agreed with you to furnish at least 15 percent of the purse? 

Mr. Nevittz. Under our suggestion? I think we would be im- 
munized at least as long as the track wasn’t under State supervision 
which had a contrary regulation. 

Mr. Dixon. Whether it was under State supervision or not, don’t 

ou think that you still would be immunized if this bill were passed 
into law? 

Mr. Nevitix. Well, I thought not. If the racing commission had 
a rule to the contrary, we simply wouldn’t enter into it. I mean, our 
horse people would understand that our rule didn’t apply and the 
commission rule did. 

Mr. Drxon. If a State had a racing commission and the racing com- 
mission did not require a track owner to put up any part of a purse, 
and you were to boycott that track jointly ? 

Mr. Nevitte. You mean 

Senator Keravver. I think it is clear that insofar as the Federal 
law is concerned, you would be immunized. 

Mr. Drxon. If this were to pass. 

Senator Keravver. If this were to pass. If there is a State law 
to the contrary, you would be subject to the regulation of the law by 
the particular State. 

Mr. Nrvittz. That is what we mean to say anyhow. Whether we 
have accomplished it or not, I don’t know, but we don’t want to exer- 
cise concurrent jurisdiction with any State. 
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Mr. Drxon. Mr. McAllister, I certainly recognize you as one of 
the outstanding antitrust lawyers in the country. 

Mr. McAuuistrer. Thank you, Mr. Dixon. 

Mr. Drxon. I learned that the hard way. And I know you know 
that there is a difference between the so-called per se violations of 
the antitrust laws as differentiated from what some people speak of 
as those that meet the rule of reason. 

Am I correct in understanding that the Celler approach was to 
reduce all of the so-called per se law violations to where they would 
be tested by whether they would be reasonably necessary in the opera- 
tion of the given sport that would be tested under the law ? 

Mr. McAuuister. That is the way I understood the approach, Mr. 
Dixon. 

Mr. Drxon. And that certainly would have immunized from anti- 
trust enforcement programs the very nature of the agreements that 
were entered into by being a member of an association where perhaps 
you would be bound by the articles of the association to charge, say, a 
definite price. 

Mr. McA.uister. I don’t quite get your example about charging a 
definite price because I didn’t think that was involved here at all. 

Mr. Drxon. Not here. I know that. 

Mr. McAtuister. Or even in the team sport situation. 

Mr. Dixon. There was until recently in the professional football 
league an agreement among all the members to charge, I believe, $1, 
plus tax. Now, on its face, I myself, based upon what I know about 
antitrust law, would say that had transgressed the per se rule. Would 
you agree with me? 

Mr. McAuuister. I would supose so. 

Mr. Dixon. We were informed that rule was dropped or changed 
afer the Celler subcommittee hearings. But let us assume that they 
had not dropped that rule and it was still in effect. Had the Celler bill 
passed that rule, it would have had to have been tested as to whether 
or not it was reasonably necessary or not, would it not ? 

Mr. McAtuister. Yes, I would assume so. 

Mr. Dixon. The amendments that you suggest to this bill, S. 4070, 
which is identical to the House bill, would be absolute immunities or 
exceptions to the antitrust laws, would they not ? 

Mr. McAuutsrrer. That is correct. As to the 2 limited points that 
are made in those 2—in the first 2 paragraphs of our section 2 as we 
propose it. 

Mr. Dixon. Is it not fair to say that in referring to section 2, sub- 
section 1, that because you have used rather broad language, it would 
include everything that you do within the framework of that broad 
language, so far as registration is concerned. 

Mr. McAuuister. Yes. That is our purpose. 

Mr. Drxon. So far as section 2, subsection 2, it would include any- 
thing—any rule or any practice that you might engage in—that dealt 
with setting up any kind of a standard dealing with the conduct of 
harness racing. 

Mr. McAuuister. Of the race itself, Mr. Dixon. 

Mr. Dixon. Of the race itself. 

Could you operate just as well under the Celler approach to this 
problem ? 
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Mr. McAuuister. Our purpose in writing these 2 subsections, 1 and 
2, in specific terms in relation to the 2 items covered here is to deal with 
matters which we believe to be so basic and so fundamental in connec- 
tion with any sport that there should be no question about the validity 
of conduct that would be undertaken under these 2 items, and I—— 

Mr. Drxon. Excuse me for interrupting. You believe today—lI as- 
sume you will so argue when you get to court—that you are doing 
that today. 

Mr. McAuuisrer. Of course. 

Mr. Drxon. So you will argue to the court today that with the anti- 
trust laws applying full force to your undertaking, the way you have 
conducted the rules and the regulations surrounding a given race, it is 
reasonable and it does not transgress the antitrust laws. I assume that 
will be your argument. 

Mr. McAtuisrer. Of course, and not only the way we have con- 
ducted our operations but the rule themselves. We will insist— 
and I really did not come here to argue our case—— 

Mr. Dixon. No. But I want to go to just one more point. If the 
bill is passed as you propose it, you won’t have the right to go into a 
court and appear, which you have now. 

Mr. McAuuister. That who has, Mr. Dixon? I am not quite clear. 

Mr. Drxon. An owner. A given owner that you may have set 
down or a given driver that you may have set down. 

Mr. McAtuisrer. He would not be able to invoke the treble-dam- 
age provision of the antitrust laws. I would agree with you. But 
he would have his remedy in the sense of what we regard as fair pro- 
cedure not only within our own organization under the procedures 
we have been operating under for these many years, but also in what- 
ever review he may obtain in a court of law of our conduct as to 
whether or not we were arbitrary and denied him a fair hearing and 
due process in the conduct of our own affairs. That review I believe 
he would have, Mr. Dixon. 

Mr. Drxon. Do you think he would still have if it this were 
passed ? 

Mr. McAtuister. I would believe so; yes, sir. 

Mr. Drxon. Not in a Federal court. 

Mr. McAuuister. That would be a problem of diversity, perhaps, 
which, as I understand it, has recently been changed by this Congress. 

Senator Keravver. All right. 

Mr. Drxon. Just one comment, Mr. Chairman. I would believe 
he would have a damage suit perhaps, but he would not have an 
antitrust action. 

Senator Keravuver. Mr. Chumbris? 

Mr. Cuumeris. Just one question. 

Mr. McAllister, does the Celler bill give yon anything more than 
you have right now under existing legislation ? 

Mr. McAtuister. It would be a legislative statement that the so- 
called rule of reason, which is expressed in the Celler bill, in the 
words “reasonably necessary,” is to be applied by a court in the 
consideration of any antitrust question that arises in connection with 
the sports that would be covered by the bill, however it may emerge. 

Beyond that I would think it ieoald not help us at all. 
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Mr. Cuumepris. From the practical point of view, you would still 
have to do the same under the Celler bill that you would have to do 
now under existing law if you went to court. 

Mr. McAuuisrer. I would thing so, and in saying that, I am con- 
fident that the courts would today apply the so-called rule of rea- 
son in their consideration of antitrust problems of this sort. And 
that is why in my earlier statement I suggested that it would be 
appropriate for the subcommittee in view of all the facts as we have 
presented them to consider the making of a legislative determination 
that these very fundamental matters are iedaad in the public interest, 
and by that I mean the fundamental matters that we undertake to deal 
within our activities. 

Mr. Cuumeris. I have no further questions, Mr. Chairman. 

Senator Keravuver. Mr. Peck? 

Mr. Peck. Thank you, Mr. Chairman. 

Mr. Neville, you testified that harness racing is a growing, develop- 
ing sport and you gave us some statistics for the year 1957. Has 
this growth ail attendance been fairly steady since, let us say, 1950? 

Mr. Nevitie. Yes, sir; it has been steady since 1945. The compara- 
tive figures I gave were 1945 and 1957, since 1945 is the latest we have 
really accurate figures. 

Mr. Peck. You mentioned that you have tracks in 36 different 
States, 12 of which have parimutuel betting. 

Mr. Nevitie. Yes, sir. 

Mr. Peck. Do you notice a special increase in attendance at those 
tracks where you have betting, or is the growth constant everywhere 
at all tracks ? 

Mr. Nevitiz. Well, the growth is pretty good everywhere. I think 
there has been more growth probably in the mutuel tracks, since in 
about 1945 they started from nothing. 

Mr. Precx. Then you would not say that you do not think the 
opportunity to bet has been a major cause of the increased attendance. 

Mr. Nevitte. I think it has had something to do with it, but it has 
been an overall healthy sporting condition and grown exceedingly 
well everywhere, in the fairs and the commercial tracks. 

Mr. Peck. During these years of which we are speaking, Mr. 
Neville, there have been broadcasts and telecasts of harness racing. I 
have seen them myself. I have enjoyed them very much from time 
to time. You do not think those broadcasts and telecasts have done 
anything to injure your sporting event but perhaps have contributed 
to the increased interest ? 

Mr. Nevitze. I know I, myself, have felt in promoting my race— 
and I think everyone with whom I have spoken feels that they have 
done us a world of good and no harm whatsoever. 

Mr. Peck. And if the attendance at all of your tracks has increased, 
and it hasn’t been just an increase at the parimutuel tracks, which 
could possibly be accounted for by reason of the fact that you can bet at 
those tracks, you wouldn’t think that television has just advertised 
the fact that you can go and place a bet, but, rather, that television 


and broadcasting have actually helped the development of the interest 
in your 
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Mr. Neve (interposing). Yes; I think actually they have been of 
more benefit to the nonbetting tracks and have been more helpful to 
us. They have gone out of their way to give us help and things. We 
ourselves are very grateful to the television-radio industry for what 
they have done for us. 

Mr. Peck. Thank you very much. 

Senator Keravuver. Mr. Bolton-Smith? 

Mr. Botron-Smirn. Yes, Mr. Chairman. 

Mr. Neville, did I understand that you have some amateur drivers 
who race in tracks ? 

Mr. Nevitize. Yes, sir. 

Mr. Bouron-Smrru. How many? 

Mr. Nevuaiz. I would judge that by our standards about half of 
the 5,000 are amateurs. Now, we classify an amateur as a man who 
drives his own horses. Now, of course, he drives them for purses and 
thereby would win money with the horses, but he doesn’t work for any- 
one else or would take no outside horses. 

Mr. Bouron-Smiru. As I recall, you testified that about 1938 there 
was a good deal of confusion in the sport and there were some bad 
practices before your association was formed. 

Could you give us examples of some of the types of bad practices 
which would make it difficult to conduct high-class trotting races ¢ 

Mr. Nevitir. Well, there were three associations. 

These associations were groups of racetracks who had banded to- 
gether and set up sets of rules and regulations, and so on. 

Now, the horses—well, one thing that happened, the horses would 
race—a horse would race in one group of tracks and one association. 
If for any reason he were suspended or set down, say, for 6 months, 
he would move to another association. They didn’t recognize each 
other’s suspensions. He would move to another association and race 
there until the 6 months were up and then go back where he would be 
in good standing back in the other. 

Mr. Boutron-SmiruH. What were some of the grounds for suspen- 
sion—throwing a race or something like that ? 

Mr. Nevitte. Well, there isn’t as much of that as people think. Lots 
of them are for rough riding and unfair tactics on the track. There 
certainly is a share of fixed races that we have to contend with, and 
there is a certain amount of stimulation of horses and other unfair 
practices, all of which might be one of the grounds they would be 
suspended on. 

Mr. Bouron-Smirn. Are there any other bad practices that are vio- 
lations of your rules that you can think of at the moment ? 

Mr. Nevitix. Well, of course, there is ringing, which we don’t en- 
counter much these days, but which was at least suspected in those 
days of being pretty prevalent, and I think you know that that means 
taking a good horse and palming him off on somebody as being a poor 
horse and get him in a race where he doesn’t belong, which he wins 
very easily. 

Mr. Borton-Smitrn. Which would be difficult under your present 
registration system. 

Mr. Nevitte. I think we have had 1 case in 15 years that I have 
paid any attention to. 
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Mr. Borron-Smirn. One other question, Mr. Neville. 

Can you briefly tell us the percentage of purses which you charge 
tracks for your services ? 

Mr. Neviite. Well, the county fairs pay a quarter of 1 percent. I 
believe the scale is in the large memorandum. 

The county fairs pay a quarter of 1 percent, with the maximum 
that any fair must pay of $1,000, I think. 

Page 17: One-fourth of 1 percent and not in excess of $2,000 for 
meetings at which no parimutuel betting is conducted; meetings at 
which parimutuel betting is conducted simultaneously and in conjunc- 
tion with the conduct of a bona fide agricultural fair; meetings of not 
more than 10 days’ duration. 

One and one-fourth percent at meetings of more than 10 days’ dura- 
tion where the total gross purses are less than $50,000. 

One and one-fourth percent for meetings of more than 10 days’ dura- 
tion where the gross purses are more than $50,000. 

Three-fourths of 1 percent at all other meetings, of which there are 
none that I know of. 

Mr. Borron-Smiru. And does the same schedule apply whether a 
track is a member or only under contract with your association ? 

Mr. Nevitue. Yes; the scale is the same, Mr. Bolton-Smith. 

Mr. Botron-Smirn. Mr. McAllister, are you familiar with some 
contracts which businesses enter into in advance that any controversies 
under the contract will be submitted to arbitration ¢ 

Mr. McAtuister. Yes. 

Mr. Bouron-Smiru. Do those customarily provide rather detailed 
procedures for conducting the arbitration ? 

Mr. McAuuistrer. They may often do so, and often they refer to 
the highly organized procedures of the arbitration association. 

Mr. Bouron-SmiryH. Would you care to compare that type of an 
arbitration provision with the kind of appellate procedure as pro- 
vided in the constitution and bylaws of your association ? 

Mr. McAuuister. I think it has many of the characteristics of the 
arbitration procedure that you speak of in a procedural sense. I 
make that distinction because, of course, our procedures are in rela- 
tion to the issue as to whether or not a violation of any of our rules 
has, in fact, occurred; whereas, in the arbitration procedure, the 
end objective may be a compromise solution or something of that 
sort. 

But, procedurally, I would say the procedures are very comparable. 

Mr. Boiron-Smiru. Thank you, Mr. Chairman. That is all. 

Senator Kerauver. Mr. Neville, Mr. Michael, and Mr. McAllister, 
I think you have presented a very well-prepared statement. We con- 
gratulate you on your oral testimony. You have given us a very 
good picture of what this problem is. We certainly will give full 
consideration to your point of view and your request. 

Mr. Nevitite. We want to thank you, sir, for your courtesy in hear- 
ing us, and anything you and the committee can see fit to do to help 
us we will certainly appreciate. 
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(The covering letter, proposed amendments, and full prepared state- 
ment of Mr. Neville are as follows :) 
JuLty 11, 1958. 
Re H. R. 10378, passed by the House of Representatives, June 24, 1958. 


Senator Estes KEFravveR, 
Chairman, Senate Antitrust and Monopoly Subcommittee, Senate Commit- 
tee on the Judiciary, Capitol Building, Washington, D.C. 


Dear Senator Keravuver: This letter is addressed to the subcommittee on 
behalf of the United States Trotting Association (herein called USTA) to 
propose an amendment to H. R. 10378, now under consideration by the sub- 
committee, to extend the coverage of this bill to harness horseracing and to 
request that we may be heard in support of this proposed amendment. A copy 
of our amendment is enclosed. 

You will note that we ask a very limited exemption from the antitrust laws. 
We ask only that our long-standing national registration, identification, and 
performance records of standard-bred horses be continued fully and effectively. 
We also ask that we be allowed to continue to carry out our uniform rules for 
the conduct of harness racing and the standards and rules to be observed by our 
member tracks and other members participating in harness racing, and that we 
be allowed to enforce our rules with respect to our members by appropriate 
penalties and procedures. 

You will note that we are in no way concerned with radio and television or 
allocating geographic areas, or any matters in H. R. 10378 dealing with the 
equalization of competitive playing strength and player contract, and so forth. 
USTA owns no horses or tracks and itself conducts no harness horseraces. A 
brief description of USTA and its place in harness horseracing will make this 
clear. 

USTA was organized in 1938 under the laws of the State of Ohio, as a non- 
profit, voluntary membership organization. It has a present membership of 
13,147, consisting of 12,680 harness horse owners, drivers, officials, officers of 
tracks, stake and futurity sponsors, secretaries and members of State racing 
commissions, as well as the owners of 467 harness racing tracks. This member- 
ship comprises substantially all persons and tracks participating in harness 
racing, and membership is open to all who meet our simple qualifications and 
pay our modest fees. USTA has no financial interest of any kind in any track, 
stables or horse. It conducts no race meetings. 

The purposes of USTA are stated in its charter and, briefly summarized, are 
(pamphlet, History and Functions of the United States Trotting Association, 
pp. 20-21) : 

“1. To keep the sport clean. 

“2. To provide a central organization embracing all segments of harness 
racing: 

“3. To maintain uniform rules and effective discipline throughout the sport. 

“4. To act as a clearinghouse for officials, tracks, State racing commissions and 
horsemen. 

“5. To provide complete and accurate racing information for the public. 

“6. To carefully record registration, ownership and identification of all horses, 

“7. To provide, through means of its legal department, assistance in interpret- 
ing rules and establishing other proper procedures for track managers, officials, 
and horsemen. 

“8. Provide fair and equitable treatment for all persons engaged in harness 
racing, a balance among all segments of the sport, and an orderly means of 
resolving problems in racing. 

“9. Accumulate records nationally pertaining to all participants, looking to 
improvement of those engaged in harness racing and elimination of those 
detrimental to racing. 

“10. Improve the quality of racing. 

“11. Improve officiating. 

“12. Publicize and extend harness racing.” 

These purposes have been carried out. 

When USTA was organized in 1938 harness racing was in a chaotic condi- 
tion that had virtually ruined the sport. Harness racing was then at its lowest 
ebb. Government, discipline, and organization of the sport were entirely ineffec- 
tive, and the identification and registration of horses were incomplete. As a 
result of conditions that prevailed at that time, horsemen who moved about the 
country had to obtain licenses and racing papers from more than one organ- 
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ization. The rules of racing were not uniform, and horsemen could skip from 
one territory to another to circumvent penalties. The identification of horses 
was uncertain and rule enforcement was difficult. In addition, registration rec- 
ords were being so badly kept that serious questions were being raised as to the 
proper identity of horses. 

At that time three associations of harness tracks, whose history went back 
to the 1870’s, tried to enforce rules in separate geographic areas of the country. 
These associations were not effective. 

Due to the lack of a central organization, and other shortcomings, harness 
racing slipped into the shadows of suspicion and disrepute. The sport was in 
serious straits and the need for a central organization was apparent to leaders 
of the sport. It is against that background that USTA was organized in 19388. 

Today, the sport of harness racing has been described as “America’s fastest 
growing sport.” USTA can properly claim to have played an essential role in 
bringing this about. The latest figures show annual attendance of some 20 mil- 
lion persons. Almost half of these attendance figures come from race meetings 
at State and county fairs. We have as members over 400 State and county 
fair tracks that depend upon USTA to insure that the harness racing programs 
will be conducted under proper rules, fairly and honestly. These races have 
been for generations, and still are, one of the most important features of fair 
programs. The other half of these attendance figures come from racing at 
the great metropolitan parimutuel tracks. 

In the 20 years of its history, USTA has come to be, and is, a great democratic 
organization in which self-government of this sport in the interest of all partici- 
pating in it and the public has been carried on in full compliance with the 
Federal antitrust laws as we knew and understood them. 

The need for this amendment at the present time is that the Department of 
Justice, after 20 years of USTA’s history, takes the position that the activities 
of USTA outlined above are violative of the antitrust laws as construed by the 
decision of the Supreme Court in 1957 in the football case, Radovich v. National 
Football League (352 U. S. 445). The Department of Justice evidently believes 
that the law has now been changed and that what was lawful for the last 20 
years is now unlawful and reprehensible retroactively for those same years, 
because it construes this and other decisions as meaning that USTA’s most 
important activities are illegal per se and must be permanently enjoined. It 
filed a civil complaint against USTA on March 4, 1958, in the United States 
District Court for the Southern District of Ohio, charging USTA with violation 
of section 1 of the Sherman Act. USTA filed its answer denying the charges 
on April 25, 1958. 

In this action many of USTA’s activities that are essential to the maintenance 
of the honesty of the sport are attacked as illegal per se. In addition, the relief 
sought by the United States is, among other things, that USTA be stripped of 
any power to maintain any effective system of registration, ownership, identifi- 
cation and performance records as to horses and be stripped of any power to 
maintain any effective discipline over the conduct of harness horseracing con- 
tests at State and county fairs throughout this country. The relief sought in 
the Government action would mean that USTA could not impose any penalties for 
any type of misconduct at any harness horseracing contest. It would mean, 
further, that the integrity of USTA’s national and comprehensive record system 
on horses—the only record system that exists in this country on the standardbred 
horse—would soon be impaired and become unreliable. USTA is prepared to 
meet this challenge. 

USTA would not ask to come before the subcommittee to try its lawsuit. The 
subcommittee would not be the forum for that. We do believe, however, that 
this subcommittee is the proper forum in which to present our need for legislative 
clarification. The four so-called team sports were afforded that opportunity 
before the House Judiciary Committee. Wewere not. Instead, the chairman of 
that committee made public his complaint to the Attorney General and asked 
the Department of Justice to take appropriate action against us. This complaint 
was made without our ever having any hearing before the House committee or 
any opportunity to present our story. We now ask for that opportunity before 
this subcommittee. 

If given this opportunity, USTA will be prepared to show— 

(a) that its activities are in the public interest and are essential to the 
maintenance of the honesty, integrity, welfare, and growth of this important 
and distinctly American sport ; 
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(b) that the maintenance of the integrity of USTA’s comprehensive record 
system of the identification and performance of harness racehorses in this 
country is essential to the welfare and growth of this sport ; 

(c) that the maintenance of a national and uniform system of rules and 
regulations, such as USTA provides for its members, governing the conduct 
of race meetings at member tracks and the qualifications of members as 
drivers and officials, operating under fair and reasonable provisions gov- 
erning their application, always in a manner consistent with State regula- 
tory laws and the imposition and enforcement of penalties for violations is 
essential also to the welfare and growth of this sport ; and 

(d) that the full story of the activities of USTA together with the points 
made above will show that there is a present public interest in legislative 
clarification of the Federal antitrust laws to remove them from application 
to harness horseracing within the limits requested in the proposed amend- 
ment to H. R. 10378, enclosed herewith. 

We, therefore, request the subcommittee to give us the opportunity to present 
our proposed amendment and to be heard and submit evidence in support 
thereof. 

Respectfully, 

THE UNITED STATES TROTTING ASSOCIATION, 
WALTER J. MICHAEL, 
President. 
JOSEPH A, NEVILLE, 
General Counsel. 


AMENDMENTS TO H. R. 10378, Passep By HoUsE oF REPRESENTATIVES, JUNE 24, 
1958, PROPOSED BY THE UNITED STATES TROTTING ASSOCIATION 


(The text of the bill as passed is reproduced below with the proposed amend- 
mends italicized) 


To declare the inapplicability of the antitrust laws to certain aspects of designated profes- 
sional team sports and harness horse racing and other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That the Act of July 2, 1890, as amended 
(26 Stat. 209) ; the Act of October 15, 1914, as amended (38 Stat. 730), and the 
Federal Trade Commission Act, as amended (38 Stat. 717), (hereinafter collec- 
tively referred to as the antitrust laws) shall not apply to any contract, agree- 
ment, rule, course of conduct, or other activity by, between, or among persons 
conducting, engaging in, or participating in the organized professional team 
sports of baseball, football, basketball, and hockey which relates to— 

(1) the equalization of competitive playing strengths ; 

(2) the employment, selection, or eligibility of players, or the reservation, 

selection, or assignment of player contracts ; 
(3) the right to operate within specified geographic areas; 
(4) the regulation of rights to broadcast and telecast reports and pictures 
of sports contests ; or 
(5) the preservation of public confidence in the honesty in sports contests. 
Sec. 2. The antitrust laws shall not apply to any contract, agreement, rule, 

course of conduct, or other activity by, between, or among persons conducting, 
engaging in, or participating in harness horse racing relating to— 


(1) registration, identification, and performance of horses, including 
standards of pedigree and performance and the collection, maintenance, and 
distribution of records and other data relating thereto and to harness horse 
racing ; 

(2) conduct of harness horse racing and the standards and rules to be ob- 
served by all tracks and other participants therein and the enforcement 
thereof by appropriate penalties and procedures ; or 

(3) such other matters as may be reasonably necessary to the preservation 
of public confidence in harness horse racing. 


Sec. 8. As used in this Act, “persons” means any individual, partnership, 
corporation, or unincorporated association or any combination or association 
thereof. 

Sec. 4. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 
baseball, football, basketball, or hockey. 
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Sec. 5. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of baseball, football, basketball, or hockey 
or any horsemen, drivers, or officials in harness horse racing of any right to 
bargain collectively, or to engage in other associated activities for their mutual 
aid or protection. 

Src. 6. Except as provided in section 1 of this Act, nothing contained in this 
Act shall affect the applicability of the antitrust laws to the organized pro- 
fessional team sports of baseball, football, basketball, or hockey, or to any 
harness horse racing. 


MEMORANDUM OF THE UNITED STATES TROTTING ASSOCIATION IN 
SUPPORT OF THE PRESENT NEED FOR LIMITED EXEMPTION OF 
HARNESS HORSE RACING FROM THE FEDERAL ANTITRUST LAWS 


I. Tue Present NEED FOR LIMITED EXEMPTION OF HARNESS HorSE Racine FrRoM 
THE FEDERAL ANTITRUST LAWS 


A. WHAT IS THE UNITED STATES TROTTING ASSOCIATION ? 


USTA is the central private organization for the sport of harness racing. 
It operates where the States have not taken over. Twelve States now regulate 
only the parimutuel tracks within their borders. USTA operates, of course, in 
subordination to all such State agencies and fills what would otherwise be a 
void with respect to some 415 State and county fair race meetings. 

USTA is a voluntary membership organization composed of all persons in- 
terested in the sport including horse owners, breeders, trainers, and drivers, 
racetracks, and interested members of State regulatory bodies. Its membership 
is open to all on reasonable terms. Its primary purposes are to protect the 
integrity of the breed of the standard-bred horse and to promote interest and 
participation in the sport. Any breed of livestock must have a stud book, and 
records of performance of individual animals in order to protect the integrity 
of the breed and foster its development. In the United States, this function has 
never been undertaken by the Government. Eighty-six American private asso- 
ciations registered a total of 1,669,479 pedigrees in 1957 covering cattle, sheep, 
swine, horses, etc. USTA performs this essential service for the standardbred 
horse. 

In addition USTA has provided rules of the game (racing rules), standards 
of competence for drivers and officials and effective regulation of those rules 
and standards, which are so necessary to the conduct of any sport. In this 
capacity it has acted in much the same way as the Amateur Athletic Union 
(AAU) has done for amateur athletics in the United States, or that bodies such 
as the United States Lawn Tennis Association and the United States Golf Asso- 
ciation have done for lawn tennis and golf. In our country rules of the game 
in any sport have never been drawn up by legislation. They have always been 
developed through a process of trial and error by those persons competent to 
understand the technical problems involved. This is the most effective way to 
develop sports rules because the practical effect of prospective rules frequently 
cannot be accurately predicted. The body of experience which USTA rules 
represent could not be reproduced in any other organization, and their national 
uniformity which has been achieved solely through USTA action is a model 
of sound self-regulation by a sport. USTA has provided the forum for that 
formulation, and the internal self-discipline to make the rules thus formulated 
effective. The growth of harness racing in the last 20 years from near extinc- 
tion to a sport which almost 20 million people attended last year, is an indica- 
tion of the public confidence in the effectiveness of USTA’s self-regulation. 
USTA is not a commercial organization, and it is representative of every element 
of the sport. 

Exemption of these activities from the operation of the antitrust laws will 
permit USTA to continue to protect the breed and, subject always to the power 
of the State in the regulation of parimutual tracks, provide intelligent and 
coherent self-regulation of the sport as it has done in the past. It will leave 
the organization of the sport where it belongs, in the hands of a group which 
is expert in the sport and representative of every element in it. In other words, 
it will permit the continued democratic regulation of one of America’s most 
distinctive sporting achievements, harness racing. 
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B. TEXT OF AMENDMENT PROPOSED BY USTA 


(The text of the bill as passed is reproduced below with the proposed amend- 
ments italicized :) 


“To declare the inapplicability of the antitrust laws to certain aspects of designated 
professional team sports and harness horse racing and other purposes 


“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the act of July 2, 1890, as amended 
(26 Stat. 209) ; the act of October 15, 1914, as amended (38 Stat. 730), and the 
Federal Trade Commission Act, as amended (38 Stat. 717) (hereinafter collec- 
tively referred to as the antitrust laws) shall not apply to any contract, agree- 
ment, rule, course of conduct, or other activity by, between, or among persons 
conducting, engaging in, or participating in the organized professional team 
sports of baseball, football, basketball, and hockey which relates to— 

“(1) the equalization of competitive playing strengths; 

“(2) the employment, selection, or eligibility of players, or the reserva- 
tion, selection, or assignment of player contracts ; 

(3) the right to operate within specified geographic areas ; 

“(4) the regulation of rights to broadcast and telecast reports and pic- 
tures of sports contests ; or 


“(5) the preservation of public confidence in the honesty in sports con- 
tests. 

Sec. 2. The antitrust laws shall not apply to any contract, agreement, rule, 
course of conduct, or other activity by, between, or among persons conducting, 
engaging in, or participating in harness horse racing relating to— 

“(1) registration, identification, and performance of horses, including 
standards of pedigree and performance and the collection, maintenance, and 
distribution of records and other data relating thereto and to harness horse 
racing ; 

“(2) conduct of harness horse racing and the standards and rules to be 
observed by all tracks and other participants therein and the enforcement 
thereof by appropriate penalties and procedures ; or 

“(3) such other matters as may be reasonably necessary to the preserva- 
tion of public confidence in harness horse racing. 

“Nothing in this Act shall be construed to limit or affect in any manner the 
power of any State to regulate harness horse racing and the foregoing exemption 
from the application of the antitrust laws shall not apply to action not in 
conformity with and subject to any applicable State regulatory laws and 
regulations. 

“Sec. 3. As used in this Act, ‘persons’ means any individual, partnership, cor- 
poration, or unincorporated association or any combination or association thereof. 

“Sec. 4. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 
baseball, football, basketball, or hockey. 

“Sec. 5. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of baseball, football, basketball, or hockey 
or any horsemen, drivers, or officials in harness horse racing of any right to 
bargain collectively, or to engage in other associated activities for their mutual 
aid or protection. 

“Sec. 6. Except as provided in section 1 of this Act, nothing contained in this 
Act shall affect the applicability of the antitrust laws to the organized professional 
team sports of baseball, football, basketball, or hockey, or to any harness horse 
racing.” 

C. LIMITED EXEMPTION UNDER AMENDMENT 


The proposed amendment gives to harness horse racing only a limited exemp- 
tion from the Federal antitrust laws. 

No exemption is proposed with respect to any commercial aspects of the sport. 

No exemption is proposed as to the first 4 specific items as to which exemption 
is proposed for the 4 team sports, i. e., (1) equalization of competitive playing 
strengths, (2) players and player contracts, (3) operation within specified geo- 
graphic areas, and (4) broadcasting and television. Harness racing is not con- 
cerned with any of these matters. 

USTA needs and asks exemption only as to those of its activities that are 
essential to the continued maintenance of the honesty, integrity, welfare, and 
growth of the distinctly American sport of harness racing as follows: 


| 





ORGANIZED PROFESSIONAL TEAM SPORTS 535 


1. The maintenance of its recordkeeping function covering registration, identi- 
fication, and racing performance of harness horses in a manner that will maintain 
the completeness, reliability, and integrity of those records for use by horsemen, 
tracks, drivers, officials, State racing commissions, and the publie (sec. 2 (1) of 
proposed amendment). 

2. The maintenance of its uniform rules for the conduct of harness horse races 
by its members and the enforcement of its rules by appropriate penalties and 
procedures including rules as to the qualifications and licensing of drivers and 
officials (sec. 2 (2) of proposed amendment). 

8. The power to act with respect to such other matters as may be “reasonably 
necessary” to the preservation of public confidence in harness horse racing (sec. 
2 (3) of proposed amendment). 

The details of USTA’s activities under each of the above paragraphs as to 
which exemption is asked are set out under IV, A, B, C, and D of this memoran- 
dum below. 


D. PRESENT NEED FOR AMENDMENT 


Since its organization in 1988 USTA has at all times conducted the activities 
as to which exemption is asked and its other activities in full compliance with 
the Federal antitrust laws as it understood them. 

The decision of the Supreme Court on February 25, 1957, in Radovich v. 
National Football League (352 U. 8S. 445), evidently convinced the Department 
of Justice that the activities of USTA were violative of the antitrust laws as 
construed in that decision. That Department commenced an investigation in 
July 1957 in response to a letter from the chairman of the Antitrust Subcommittee 
of the House Committee on the Judiciary. USTA cooperated fully in this 
investigation, and responded to every request for information. Its activities 
and purposes were fully disclosed to the Department of Justice. 

The result of this investigation was that the Department of Justice on March 
4, 1958, filed a civil complaint against USTA in the District Court for the 
Southern District of Ohio, charging USTA with violation of section 1 of the 
Sherman Act (United States v. the United States Trotting Association, civil 
action No. 5233, filed March 4, 1958). USTA filed its answer denying the charges 
on April 25, 1958. 

In its complaint the United States charges the defendant with combining and 
conspiring with its members in unreasonable restraint of interstate trade and 
commerce (complaint, par. 19), the substantial terms of which have included, 
as alleged, (1) that USTA has adopted rules and regulations to govern harness 
racing, that the members of USTA adhere to such rules and regulations, and 
(2) that members are fined, suspended, or penalized for violating such rules 
(complaint, par. 20 (a) and (b)). The complaint also attacks certain rules 
of defendant dealing with the licensing of drivers and officials, eligibility certi- 
ficates for horses, stake, and futurity races and a few other matters (complaint, 
par. 20 (c) through (h), 22 through 24). 

In its prayer for relief the United States asks, among other things, that 
USTA be permanently enjoined from continuing in effect any rule under 
which anyone may be penalized for violating its racing rules and regulations 
(complaint, prayer, par. 3 (a)). The United States further asks that defendant 
USTA be permanently enjoined from continuing its important function of licens- 
ing drivers and officials (complaint, prayer, par. 2). 

In short, many of USTA’s rules and activities that are essential to the 
maintenance of honesty in the sport are attacked as illegal. The relief sought 
by the United States would even strip USTA of any power to maintain any 
effective system of registration, identification, and racing performance of harness 
horses. Apparently, USTA would be permitted to continue to keep such records 
on a strictly voluntary basis but it would be left without any power whatso- 
ever to maintain the reliability and integrity of its records through the imposi- 
tion of sanctions upon those who furnish false or misleading information or who 


fail to submit to investigation or who otherwise impair the integrity of these 
records. 


The relief asked by the United States would also strip USTA of any power to 
maintain any effective discipline over the conduct of harness racing contests at 
State and county fairs throughout this country, because USTA would be perma- 
nently enjoined from imposing any penalties of any kind for any type of mis- 
conduct at any harness horse racing contest. An important part of the 
maintenance of the honesty and integrity of harness horseraces is the power 
which USTA has exercised fer 20 years and which similar earlier organizations 
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have exercised since the 1870’s to maintain the qualifications of drivers and 
officials through licensing procedures and to penalize those who violated racing 
rules. 

USTA is prepared to meet this challenge in court and does not come before this 
subcommittee to try this lawsuit. The subcommittee is not the forum for that. 
The subcommittee is, however, the proper forum in which USTA seeks to present 
its need for legislative clarification and relief. 

The effect of the present direct and frontal attack by the Department of Justice 
is to put harness racing in the position of the four other sports that are presently 
seeking legislative clarification and relief. 

Football was attacked and found subject to the antitrust laws in Radovich v. 
National Football League (352 U. S. 445 (1957) ). 

Basketball was attacked and found subject to these laws in Washington Pro 
Basketball Corp. v. National Basketball Association (147 F. Supp. 154 (S. D.N. Y., 
1956) ). 

Hockey, it has been noted, patterns its affairs after baseball, football, and 
basketball. (See statement of Victor R. Hansen, Assistant Attorney General, 
Antitrust Division, Department of Justice, submitted to Antitrust Subcommittee 
of the House Committee on the Judiciary, Hearings, pt. I, June 17, 1957, p. 38.) 

The position of baseball requires no comment. 

There is no reason why harness racing should not be accorded appropriate 
legislative clarification and relief on the same basis as other sports that require 
it. USTA is prepared to show that some reasonable restraints of a very limited 
kind are essential to the continuance of this sport and that such restraints are in 
the public interest and are essential to the maintenance of the honesty, integrity, 
welfare, and growth of this sport. 

There is no reason why such legislative action, if appropriate and in the public 
interest, should await the result of the pending litigation and thus continue the 
present uncertain state of the law for an unknown period of time. Other sports 
seek relief both before attack in court (hockey), after attack (football and 
basektball) and even after successful defense (baseball). 

In the remainder of this memorandum we make our showing that the limited 
legislative exemption requested in USTA’s proposed amendment should be 
approved. 

II. MEMBERSHIP OF USTA 


USTA was organized in 1938 under the laws of the State of Ohio as a non- 
profit voluntary membership corporation. Its headquarters is at 1349 Bast 
Broad Street, Columbus, Ohio. 

USTA’s membership comprises substantially all persons and all county and 
State fair tracks participating in harness racing in this country, as well as two- 
thirds of the parimutuel tracks. The other parimutuel tracks avail themselves 
of USTA services under contract with USTA as provided in USTA’s bylaws. 
USTA membership is open to all persons and tracks and to all persons interested 
in the sport. 

A. QUALIFICATIONS OF MEMBERS 


Qualifications of members are stated in USTA’s bylaws as follows: 

Track members.—Any “persons, firms, corporations, fair societies and agri- 
cultural associations sponsoring and conducting harness race meetings” (bylaws, 
art. I, sec. 1 (a)). 

Active members.—These may be any persons who are owners of horses, licensed 
officials and drivers, sponsors of stakes and futurities, officers, directors, man- 
agers, speed superintendents and race secretaries of coporations or associations 
conducting harness race meetings and members or secretaries of State racing 
commissions (bylaws, art. I, sec. 1 (b) ). 

Associate members.—Any other persons, firms, corporations, or associations 
interested in the sport of harness racing but not otherwise qualified (bylaws, 
art. I, sec. 1 (c)). 

B. NUMBER OF MEMBERS 


The latest membership roster shows a total of 13,147 which consists of 12,680 
harness-horse owners, drivers, officials, officers of tracks, stakes and futurity 


sponsors, secretaries and members of State harness-racing commissions and 467 
harness-racing tracks. 
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Individual and track members from 1945 through 1957 have been as follows: 














i 
Year Active Track || Year Active Track 
| members members \| members members 

— ——. —— | ——-_—___ a — | ___ 

|| 
Rs ae carseacinse oes 12, 680 TE okt, 8, 411 546 
1956 ea aecias 12, 267 SED FO s .ad. ccd dmnwcien 7, 821 | 593 
TI 5:5) nen ciscthaniadhssillemanininid | 11, 754 489 | Ith ink clic 7, 353 612 
«is: gc eadadinm omne | 11, 352 497 | PY «Soe eee eee oe 6, 717 625 
gan ea elses 10, 669 503 | Se ee eS 5, 918 598 
th hen keedeende 9, 77 501 OO i chines mendes 5, 531 485 

a earn 8, 731 518 } 

Cc. VOTING 


USTA conducts its affairs on the democratic principle of 1 vote for each 
active member and 1 for each track member (bylaws, art. I, sec. 5). To insure 


full exercise of the franchise, voting may be in person or by mail ballot (bylaws, 
art. ITI, sec. 6 (c) ). 


D. MEMBERSHIP DISTRICTS, BOARD OF DIRECTORS AND OFFICERS 


The membership is divided into 11 districts, 10 in the United States and 1 in 
Canada. The members in each district elect not less than 3 nor more than 5 
directors, depending upon the total membership in the district, and the board of 
directors so chosen is the governing body of USTA (bylaws, arts. II, III, and 
VII). 

The bylaws further provide that the directors from each district shall consist 
of at least 1 officer of a track member and at least 1 qualified owner, driver, 
trainer, or breeder. Not more than one professional driver shall be a director 
at any time from the same district (bylaws, art. III, sec. 2). 

The board of directors at present consists of 40 members from the 11 districts, 
as follows: 

District 1: Ohio 


Corwin Nixon, Box 58, Lebanon, Ohio. 

Joseph A. Neville, 109 North Sandusky Street, Delaware, Ohio. 
William B. Murray, Bonnie Brae Farm, Wellington, Ohio. 
McKinley Kirk, Box 263, Washington C. H., Ohio. 

Walter J. Michael, Pickwick Farms, Bucyrus, Ohio. 


District 2: Michigan (except Peninsula) and Indiana 


Charles W. McKinley, 2415 Westbrook Drive, Fort Wayne, Ind. 
Edgar C. McNamara, 1112.East Kessler Boulevard, Indianapolis, Ind. 
Frederick L. Van Lennep, 2485 Burns Avenue, Detroit, Mich. 

Charles Coon, 11403 Withorn, Detroit 5, Mich. 


District 3: California, Nevada, Idaho, Oregon, Washington, Utah, New Mexico, 
Arizona, Wyoming, Montana 


Emmett A. Tassi, Route 2, Box 208, Manteca, Calif. 
Preston Jenuine, 6943 Firmament, Van Nuys, Calif. 
Joe O’Brien, Post Office Bin D, Shafter, Calif. 


District 4: Colorado, Kansas, Oklahoma, Arkansas, Nebraska, Missouri, Texas 


E. A. Duensing, Box 717, Jefferson City, Mo. 
E. C. Moriarty, 352 North Broadway, Wichita, Kans. 
Ben F. Owen, Owen River Valley Farms, R. F. D. 1, Waterloo, Nebr. 


District 5: Illinois and Iowa 


BE. J. Hayes, R. F. D. 2, Du Quoin, D1. 

J. Edgar Leonard, Route 2, Lincoln, I. 

Floyd M. Griebel, Route 2, Box 145, Marengo, Ill. 

Kay R. Ward, 210 East Market Street, Bloomington, Ill. 
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District 6: Wisconsin, Minnesota, Upper Peninsula of Michigan, North Dakota, 
and South Dakota 


Vacant due to recent death of A. 8. Putnam, Chippewa Falls, Wis. 
C. C. Woody, Route 1, Box 8, Cottage Grove Road, Madison 4, Wis. 
Warren O. Hartman, 603 Third Street SW., Wadena, Minn. 


District 7: Florida, Virginia, Tennessee, Alabama, Georgia, North Carolina, 
South Carolina, Kentucky, West Virginia, Louisiana, Mississippi 


Ben 8S. Wood, Blue Lantern Farm, Route 5, Hopkinsville, Ky. 
Sanders Russell, Route 1, Stevenson, Ala. 
Jesse M. Talley, 900 Sutton Hill Road, Nashville, Tenn. 


District 8: Pennsylvania, New Jersey, Maryland, Delaware, and District of 
Columbia 


Gage B. Ellis, the Village Farm, Easton, Md. 

Dale Fetrow, 800 West High Street, Carlisle, Pa. 

T. Brinton Holloway, Clark Street, Harrington, Del. 
Lawrence B. Sheppard, 118 Carlisle Street, Hanover, Pa. 


District 9: New York 


T. J. Zornow, 27 North Maine Street, Pittsford, N. Y. 
T. P. Eldred, 326 Broad Street, Utica, N. Y. 

Ernest B. Morris, 91 State Street, Albany 7, N. Y. 
William R. Haughton, R. D. 1, Glen Head, N. Y. 

E. J. Kellam, 49 East Main Street, Hancock, N. Y. 


District 10: Maine, New Hampshire, Vermont, Massachusetts, Connecticut, and 
Rhode Island 


Walter Gibbons, North Street, Midfield, Mass. 

Neil C. Raymond, Maplecroft Farm, Essex Road, Ipswich, Mass. 
William T. Maybury, 24 Spring Street, Dexter, Maine. 

W. H. Dickinson, 45 Main Street, Hatfield, Mass. 


District 11: Canada 


F. C. McCurdy, 102 Willow Street, Truro, Nova Scotia, Canada. 
James Henry DeWitt, Box 550, Woodstock, New Brunswick, Canada. 


Lt. Col. D. A. MacKinnon, Box 458, Charlottetown, Prince Edward Island, 
Canada. 


There are 40 board members at present with 1 unfilled vacancy. These men 
reflect every interest in harness racing. At the present time of the board as 
a whole, 4 members are professional drivers, all of whom are also horse owners; 
3 are licensed officials, 2 of whom are also horse owners; 8 are officers of 
county and State fairs, 6 of whom are also horse owners; 8 are oflicers of 
extended parinfutuel tracks, 5 of whom are also horse owners; 8 are breeders 
and owners. Of the total board 35 are owners but, as noted above, most of 
them have other interests in the sport as well. 

The officers chosen by the board are as follows: 
E. Roland Harriman, Arden, N. Y., honorary chairman. 
Lawrence B. Sheppard, Hanover, Pa., honorary president. 
Frank L. Wiswall, Castine, Maine, honorary vice president. 
Dunbar W. Bostwick, Shelburne, Vt., honorary treasurer. 
E. J. Hayes, Du Quoin, Ill., chairman of the board. 
Walter J. Michael, Bucyrus, Ohio, president. 
Ton R. Millar, Columbus, Ohio, executive vice president. 
Edward F. Hackett, London, Ohio, secretary. 
Dale BE. Bordner, Columbus, Ohio, treasurer. 

All officers serve without pay except the executive vice president, secretary, 
and treasurer who are full-time paid employees at the headquarters office in 
Columbus, Ohio. 


The general counsel, appointed by the president, is Joseph A. Neville, Dela- 
~ware, Ohio. 
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E, DUES AND FEES 


Active members and associate members pay $10 a year (bylaws, art. I, 
sec, 4 (b) and (c)). For this each member gets a subscription to Hoof Beats 
(USTA’s official monthly magazine, otherwise costing $3 a year) and a copy 
of the yearbook (USTA’s annual record book of all horses in all harness races 
in the United States and Canada, otherwise costing $5) as well as all USTA 
services to its members. 

Track members pay annual fees which are percentages of the total of the 
gross purses raced for at meetings conducted by the track members with a 
minimum of $15 a year. The following is the percentage schedule presently in 
effect : 

(1) One-fourth of 1 percent and not in excess of $2,000 for the following: 
Meetings at which no parimutuel betting is conducted; meetings at which 
parimutuel betting is conducted simultaneously and in conjunction with 
the conduct of a bone fide agricultural fair; meetings of not more than 10 
days’ duration ; 

(2) One and one-fourth percent at meetings of more than 10 days’ du- 
ration where the total gross purses are less than $50,000 ; 

(3) One and one-fourth percent for meetings of more than 10 days’ dura- 
tion where the gross purses are more than $50,000; 

(4) Three-fourths of 1 percent at all other meetings (bylaws, art. I, sec. 
4(a)). 

III. Purposes or USTA 


A. AS PUBLICLY ANNOUNCED AT THE TIME OF ITS ORGANIZATION 


The following statement was printed by the founders of USTA in the issue 
of Hoof Beats of February 1939: 


“THE UNITED STATES TROTTING ASSOCIATION 
“DECLARATION OF PURPOSE 


“For the first time in the history of harness racing in this country, we are 
welding together in one united organization all of the elements interested in the 
sport. 

“Heretofore our sport has suffered from lack of coordination of effort of the 
various interested groups. Those engaged in publicizing and promoting public 
interest have operated separately. Fairs and other race meeting sponsors have 
operated separately. Owners, drivers, and breeders have been completely unor- 
ganized. 

“All of the aforementioned groups have the same interests, namely: The ad- 
vancement, popularization, and preservation of harness racing. 

“In a single organization with one united effort, with representation for all 
with democratic and genuine self-government, for the first time we have the 
opportunity to help each other in the attainment of our single objective. 

“First we want the American public to appreciate the wonderful sport as 
developed in America and to become interested in the joy of participation, as 
well as the entertainment value of the exhibition of harness racing. As an inci- 
dent to this purpose we must by the promulgation and enforcement of rules and 
regulations insure to the public the conduct of the sport on a high plane which 
will merit continued public patronage. 

“These and these alone are our intentions and desires. Within our ranks 
exist room for all who are interested in the harness horse. We invite individual 
and public interest. Through our organization you may express your interest 
and make your contribution to the sport.” 


B. STATEMENT BY MR. E. ROLAND HARRIMAN 


Mr. Harriman was the leading figure in the movement that brought about 
the organization of USTA in 19388 and 1939. At the organization meeting in 
Columbus, Ohio, on January 6 and 7, 1939, Mr. Harriman was elected honorary 
president having declined the presidency. At present he is and for many years 
has been the honorary chairman of. USTA. 
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In the July 1939 issue of Hoof Beats he published a statement in part as 
follows: 

“In the past, the main difficulty in getting anything done was because the 
responsibilities and opportunities for initiating an improvement were divided 
amongst many bodes in which only a handful of practical horsemen had a voice. 

“To correct such a situation was the precise purpose for the formation of the 
United States Trotting Association through the merger of several of the incor- 
porated bodies and the inclusion of many horsemen (owners, drivers, breeders, 
ete.), in the councils. 

‘“** * * In the past only the racetracks had a voice or vote * * * But at last 
the doors have been thrown open to the thousands of trotting devotees of the 
country through an individual membership which can be enjoyed by the payment 
of modest dues [$5.00 a year] to vote and thereby secure direct representation. 

“* * * Democratic government of our sport is assured. No individuals or 
groups can possibly engineer themselves into control, particularly if the right to 
vote is exercised. 

“ * * * Tf improvement does not come it can be laid only to one cause—the 
apathy and indifference of those at interest.” 


C. STATEMENT OF PURPOSES IN USTA’S CHARTER 


“The purpose or purposes of the corporation shall include the improvement of 
the breed of trotting and pacing horses, the establishment of rules regulating 
standards and the registration of such horses thereunder, the advancement and 
promotion of the interest of harness racing in the United States, the investiga- 
tion, ascertainment and registration of the pedigrees of such horses, the regula- 
tion and government of the conduct of the sport of harness racing, the estab- 
lishment of rules for the conduct thereof, not inconsistent with the laws of the 
various States, and the sanctioning of the holding of exhibitions of such horses 
and meetings for the racing thereof, the issuance of licenses to qualified per- 
sons to officiate at harness race meetings and exhibitions, the issuance of li- 
censes to the owners of horses permitting the exhibition and racing of such 
horses and the qualification thereof, the issuance of licenses to drivers of 
horses participating in such races or exhibitions, and providing for the enforce- 
ment of the rules promulgated by the corporation, and providing for the fixing 
of penalties, fines, and the suspension or expulsion from membership, or privi- 
leges or for any other misconduct detrimental to the sport’ (USTA charter, 
sec. 3). 


D. STATEMENT OF PURPOSES APPEARING IN PAMPHLET ENTITLED “HISTORY AND 
“FUNCTIONS OF THE UNITED STATES TROTTING ASSOCIATION” (1956), PAGES 20-21 


“The primary objectives of the United States Trotting Association are as 
follows: 

“1. To keep the sport clean. 

“2. To provide a central organization embracing all segments of harness racing. 

“3. To maintain uniform rules and effective discipline throughout the sport. 

“4. To act as a clearinghouse for officials, tracks, State racing commissions 
and horsemen. 

“5. To provide complete and accurate racing information for the public. 

. “6. To carefully record registration, ownership, and identification of all 
orses. 

“7, To provide, through means of its legal department, assistance in interpret- 
ing rules and establishing other proper procedures for track managers, officials, 
and horsemen. 

“8. Provide fair and equitable treatment for all persons engaged in harness 
racing, a balance among all segments of the sport, and an orderly means of 
resolving problems in racing. 

“9. Accumulate records nationally pertaining to all participants, looking 
to improvement of those engaged in harness racing and elimination of those 
detrimental to racing. 

“10. Improve the quality of racing. 

“11. Improve officiating. 

“12. Publicize and extend harness racing.” 
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IV. Activities or USTA ror WuHicH ExemprTion FrRoM ANTITRUST Laws Is 
SoucHt 


A. REGISTRATION OF HORSES 


USTA maintains the only record system in this country on the standardbred 
horse. Its records now cover over 235,000 horses. Each year it registers abaut 
4,500 new horses. Registration and other fees are small. Records are pub- 
lished in book form each year and the book is available to anyone for $5 a 
copy. In order to maintain the integrity of its record system USTA’s rule 26, 
sections 13, 14, and 15 impose severe penalties for submission of false or mis- 
leading information as to horses or for failure to submit requested information or 
to appear and give such information. To insure the comprehensiveness of its 
records an eligibility certificate for racing (considered in detail under B, below) 
will not be issued on an unregistered horse. 

The need for exemption from the antitrust laws for this activity is that the 
Department of Justice in the suit filed against USTA, as already noted, takes the 
position that it is unlawful for USTA to impose any penalties upon a member 
or anyone who supplies false or misleading information or otherwise violates 
USTA’s rule 26, sections 13, 14, and 15. If USTA is to be deprived of power to en- 
force its entirely reasonable sanctions designed only to maintain the integrity 
of its records then USTA’s indispensable record system will soon lose its integrity 
and will disintegrate and be of little value or use to anyone. 

The importance and indeed the necessity of these records is shown by the 
following description of the comprehensive system operated by USTA, 

The first step in the production of a racehorse is the selection by a mare 
owner of a stallion with which the mare is to be mated. The relevant facts by 
which the desirability of the mating is evaluated are available from only one 
source. The USTA publishes each year a book entitled “USTA Sires and Dams— 
The Register,” which is the only source available to breeders and the public of 
the pedigrees, production records, and performance records of standardbred 
breeding stock and their progeny. 

The book is available to any interested person at $5 a copy, whether or not he 
is a member of USTA. The 1956 edition contains 1,322 pages and includes a 
list of every horse registered in 1956, together with its breeding and the name 
of its breeder. In addition, the book contains a list of every trotter or pacer 
which took a standard record in 1956—a standard record is a mile performed in 
2 minutes 15 seconds or better—together with pedigree, age, sex, color of the 
horse, and the date, place, and time of the record performance. Lists are also 
included of every horse which has performed a mile in 2 minutes 5 seconds or 
better from 1892 through 1956. Included also in the book is a table of sires, 
which gives complete data on every sire which had a registered foal in 1956 or 
sired a standard record performer in 1956, or which had sons or daughters which 
produced standard record performers in 1956. Information provided on each 
sire includes, in addition to his name, his registration number, his racing record, 
his color, sex, age, breeding (to the third generation), his breeder, his last owner, 
his production record to date, a complete list of his record performance for the 
year, and a list of mares from which foals by the horse were registered in 1956. 

The table of dams includes for every mare its racing record, age, color, pedi- 
gree (to the third generation), breeder, last owner, and a complete chronological 
listing of all its foals, including their names, records, color, sex, sire, racing 
record, and last owner. Other reference tables included in the work are tables 
showing the most successful brood-mare lines, a table of leading sires for the 
current year, and tables giving the leading sires of dams for the year. 

On the basis of this information, breeders have all the relevant information 
necessary to evaluate a prospective mating. In addition, any racing fan who 
wishes to have more complete background information than can be made avail- 
able in the racing program may buy this book at the same price at which it is 
available to USTA members, even if he is neither a member of the USTA nor 
a horse owner. 

When a mating has occurred, a stallion owner signs a certificate of mating 
provided by USTA. The mating certificate must accompany the application for 
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registration of the foal. In addition to the mating certificate provided by the 
owner of the stallion, the owner of the foal submits to USTA an application 
for registration. Complete information must be provided on the application 
blank describing the foal to be registered—its color, sex, date of foaling, and 
complete pedigree must be given. In addition, markings must be described and 
sketched in on blank diagrams which are provided on the application. Foals 
— at nominal cost ($5) and the owner need not be a member of 

In registering foals the USTA not only obtains early evidence of the foal’s 
description, pedigree, and date of birth, but duplication of names is also pre- 
vented. When the foal is registered, USTA issues under its seal a registration 
certificate. The certificate contains a short statement of the horse’s pedigree, 
description of its color, sex, and markings, name and address of its breeder, and 
all subsequent owners. When a horse is sold, the registration certificate must 
be endorsed on the back by the seller. The endorsement constitutes a signed 
statement by the seller, giving the buyer’s name and address and the date of 
the sale. Transfer fee is nominal ($1). When the transfer is completed, a new 
certificate is issued by the USTA to the new owner. 

This record system gives a complete record of the ownership of all standard- 
bred horses. The registration certificate gives a prospective purchaser sub- 
stantial evidence that the seller does, in fact, own the horse. The registration 
certificate establishes the identity of the horse and furnishes the basic source 
of data for the eligibility certificate, to be considered next. The establishment 
of identity is essential in harness racing to protect tracks, owners, drivers, and 
the public against ringing and other dishonest practices in harness racing. 


B. THE ELIGIBILITY CERTIFICATE AND PERFORMANCE RECORDS OF HORSES 


The association, in cooperation with State commissions, track management, 
and other racing participants, seeks always to protect the betting and spectator 
public by securing and making publicly available complete and accurate infor- 
mation on each horse and every race. Without such information, competitively 
equal harness-racing contests would be practically impossible, for the tracks 
would be unable to classify horses for racing or to furnish the public with 
accurate and reliable information in track programs and otherwise. Indeed, 
without the information made available by the USTA, the State commissions 
would be hampered seriously in their efforts to insure that racing is honestly 
conducted within their respective jurisdictions. 

One of the most important, if not the most important, kind of information to 
this end is the actual performance of each actively competing racehorse. This 
is the primary means by which horses are classified for racing, i. e., placed in 
competition with horses of substantially similar ability. In addition to past 
performance, money earnings, age, and sex are used for classifying for harness 
races. Since 14,622 different animals competed in harness races in 1956 alone, 
it is clear that the procuring, assembly, and dissemination of this “past per- 
formance” data is an immense job. But without it, actively contested races 
would be practically impossible and the wagering public would be left com- 
pletely in the dark as to the abilities of the horses. 

The eligibility certificate is the keystone of this record system of performance 
data which is of such great benefit to the sport and its public. 

The fundamental facts about each horse, without which racing could not be 
conducted, are primarily these: 

1. The certain determination of the age of every horse racing in com- 
petition ; 

2. The verification of the pedigree of each horse, along with a reliable 
method for insuring that the horse presented for racing is, in fact, the 
animal represented ; 

38. An accurate and complete statistical summary of the horse’s current 
race performances and money winnings. 

It is on the basis of the horse’s age or past performance and money winnings 
that racetrack secretaries classify horses for the races. The horse’s age, pedi- 
gree, and past performance and money winnings are the primary factors on 
which the public formulates its evaluation of the horses on which it wagers. 
In addition, it would be impossible for the officials of any State to guarantee the 
honest conduct of racing and the public would be severely handicapped if suffi- 
cient information relative to these three factors were not available, and on 
which the certain determination can be made that a given animal is, in fact, the 
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animal presented for racing and that the past performance record presented 
with it is, in fact, the past performance of that horse. 

It is the eligibility certificate which is keyed to this protective system of rec- 
ords. The certificate is issued for each racing season on all eligible horses for 
the sum of $2, and is, in essence, simply a record of the horse and its winnings 
throughout a racing season. Each track at which the horse races records the 
animal’s performance on its eligibility certificate, and the certificate moves with 
the horse from track to track during the season so that all racing secretaries 
have currently available to them the data which they need properly to classify 
the horse. It is, moreover, from the information carried on this document that 
the tracks prepare their programs. 

After a horse’s first racing season, USTA attaches to the top of each cer- 
tificate a “past performance card” which lists the horse’s performance in his 
last seven starts during the preceding season, together with a statement of 
the horse’s earnings and its best record against time. It is on the basis of 
this information that racing secretaries are able to classify horses for racing at 
the beginning of each season, and additional copies of these past racing records 
are available to the program offices of each racetrack. It is from this informa- 
tion that the racing program is prepared for the benefit of the public. 

The eligibility certificate is an efficient and accurate means of recordkeeping 
and classification. 

The need for exemption from the antitrust laws for the foregoing activities 
of USTA is that the Department of Justice in the suit filed against USTA, 
as already noted, takes the position that it is unlawful for USTA to impose 
any penalties upon a member who fails to abide by USTA’s rules that relate 
to these activities and further takes the position that certain of USTA’s rules, 
noted below, are exclusionary. 

The sanctions that are specifically attacked by the Department of Justice 
in its complaint are these: 

1. It is alleged that horses racing on nonmember tracks or tracks that are 
not under contract with USTA are barred by USTA from racing in any race 
other than a so-called free-for-all race and are to be denied eligibility certificates 
(complaint, par. 20 (d)). Rule 5, section 1 of USTA’s rules is attacked. The 
fact is that USTA has not and will not refuse an eligibility certificate to any 
qualified person and horse. The reason for requiring that tracks be members or 
be under contract with USTA is that the track is the source of the necessary 
racing performance data as to the horses. Membership is open to all tracks 
and they are readily admitted to membership. As members they are required 
to report the performance of all horses in all races on forms provided by USTA 
and certified by the judges. If the track is not a member but is under con- 
tract with USTA, the contract requires the track to submit the same per- 
formance data to USTA in exactly the same manner as do members. If a 
horse is raced at a nonmember and noncontract track the sanction of denial 
of an eligibility certificate may be invoked because if horses are raced on 
nonmember noncontract tracks, where information as to their performance 
is not recorded on the eligibility certificates and is not submitted to the USTA, 
the whole system of classification would collapse. 

Perhaps more important, the racing public would be deprived of the information 
it needs and to which it is entitled. A vital link in the chain of full performance 
data is broken and the evil of “prepping” appears. “Prepping” is the practice of 
racing a horse at a track where performance is either unrecorded or inaccurately 
or incompletely recorded and then bringing the horse to a track in competition 
with horses whose performance records are complete. The public is deceived 
because there is not available to the track adequate information upon which to 
fairly classify the “prepped” horse. USTA has largely stamped out this practice, 
and the rule now under attack is the means used. Actually, it has not been neces- 
sary to withhold eligibility certificates under this rule. The practice of “prep- 
ping” has largely disappeared, due to USTA’s vigilance on this important point. 

2. It is alleged that eligibility certificates are denied to nonmembers (complaint, 
par. 20 (e)). Rule 9, section 4, is here attacked.. Again, membership is open to 
all persons who meet USTA’s simple qualifications and pay its modest dues. 
Membership is required in order that there may be same assurance that the horse 
will be adequately identified and registered. 

3. It is alleged that horses for which eligibility certificates have not been issued 
by USTA be barred from racing on member tracks and on tracks under contract 
with USTA (complaint, par. 20 (f)). Rule 7, section 1, is here attacked. If this 
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requirement did not exist there would be an end to USTA’s basic record system. 
The horse would not have performance records and even its identify would be 
open to question. It could not be fairly classified for racing by a race secretary. 
It would open wide the door to the reappearance of the evil of “‘prepping,” dis- 
cussed above. 

USTA submits that whatever restraints are involved in carrying out the activi- 
ties discussed under this heading are entirely reasonable and are necessary to 
earry out USTA’s vital function of keeping complete, accurate, and comprehensive 
records of the performance of harness racing horses. This function must be per- 
formed if harness racing is to continue and to grow and to do both honestly and 
fairly. The 20 million persons who attended harness races last year are served 
by USTA when it enables them to secure full and accurate performance records 
in track programs and otherwise. 

It is to the everlasting credit of the sport and USTA that dishonesty in harness 
racing is a highly exceptional event. 


©. UNIFORM RACING RULES AND THEIR ENFORCEMENT 
1. Background: 1870-1938 


Prior to the organization of USTA, in 1938, there were three different organi- 
zations, each in a different section of the country, engaged in attempting to 
promulgate rules to govern harness racing. 

The first of these, the National Trotting Association, was organized in 1870, 
and was made up of the leading trotting tracks of the country. By 1878 the 
sport had grown so rapidly that this association reported that its member tracks 
offered purses that averaged over a million dollars a year. 

The second association, the American Trotting Association, was organized in 
1887 as an association of some 70 tracks, chiefly in the Middle West. 

Each of these groups adopted and amended from time to time comprehensive 
rules and regulations to govern the conduct of meets by members and provided a 
complete system of fines and penalties, including expulsion, for any infringement 
of the rules. 

The third association, the United Trotting Association, was organized in 
1932 and was likewise an association of tracks, chiefly in Ohio. 

Until the organization of USTA in 1938 each of these bodies worked inde- 
pendently of one another, each with its own set of racing rules. In addition, 
there was the American Registry Association that was handling the registra- 
tion of horses. 

The result was that at this time harness racing was in a chaotic condition 
that had virtually ruined the sport. Harness racing was then at its lowest 
ebb. Government discipline and organization of the sport were entirely in- 
effective and the identification and registration of horses were incomplete. One 
result was that horsemen who moved about the country had to obtain several 
licenses and racing papers from more than one organization. The rules were 
not uniform and horsemen could skip from one territory to another to circum- 
vent penalties. 

The need for a central organization and uniform racing rules was plain to 
leaders of the sport. The organization of USTA in 1938 brought these about. 


2. USTA rules and regulations 


Since its organization in 1988 USTA has published and taken part in the en- 
forcement of uniform rules and regulations covering comprehensively all phases 
of harness racing from the regislation of foals, colors, and stable names to the 
actual conduct of the race itself. These rules and regulations have been amended 
from time to time and are published each year in booklet form. The 1958 book- 

tontains 59 pages of rules. 

These rules and regulations deal with the “rules of the game.” Their pro- 
visions are concerned with requirements that must be met by track members 
in conducting a meet (rule 5), the powers and functions of race officials (rule 
6), the identification of horses (rule 7), racing, farm or stable names (rule 8), 
classification and eligibility of horses (rule 9), claiming races (rule 10), stakes 
and futurities (rule 11), how entries are to be made (rule 12), the number of 
entries and starters required, split races (rule 13), declarations to start and 
“drawing” of horses (rule 14), conditions under which races may be post- 
poned (rule 15), starting procedures (rule 16), conduct of drivers and agents 
(rule 17), racing and track rules (rule 18), placing and purse distribution, 
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including dashes, heats, the placing system, 2 in 3 races, 3-heat plan races 
(rule 19), decorum and misconduct (rule 20), use of stimulants, drugs, and 
goading devices (rule 21), the keeping of time and records to be kept (rule 24), 
registration of horses (rule 26), identification of horses to be exported (rule 
25), as well as fines, suspensions and expulsion for violation of the rules and 
protests and appeals (rules 22, 23). 

These rules are effective and operative at all member tracks not subject 
to the jurisdiction of a State regulatory commission (the relation of USTA 
rules to rules of State commissions is stated in par. 3, below). That means that 
these rules govern harness races at substantially all State and county fair 
tracks because none of those tracks is under the jurisdiction of any State regu- 
latory commission except in the few instances where parimutuel wagering under 
State license is permitted at a State or county fair meet. 

In 1957 USTA’s records show that there were 415 State and county fair and 
matinee harness race meetings in 35 States, as follows: 
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All of these tracks are members of USTA. 


Some 9 million persons attended these State and county fair and amateur 
meetings in 1957. 


3. Relation between USTA racing rules and racing rules of State regulatory 
commissions 


In 12 States parimutel betting at harness race tracks has been legalized and 
is now conducted at parimutuel tracks. In five other States it has likewise been 
legalized but tracks are not presently in operation. 

In each of these States a commission has been created by law with broad 
regulatory powers, including power to adopt rules and regulations. 

USTA, of course, must and does recognize the sovereign authorities of these 
State commissions within their respective jurisdictions. It stands in a position 
of subordination to State jurisdiction. USTA’s basic charter provides that the 
rules and regulations promulgated by USTA for the conduct of the sport of 
harness racing shall be ‘‘not inconsistent with the laws of the various States” 
(charter, sec.3). 

The result is that USTA’s rules are not operative at State regulated pari- 
mutuel member tracks unless the State commission so desires. The fact is that 
13 of the 17 State commissions have adopted USTA rules as their own, 2 pro- 
vide by State rule that USTA’s rules “may” be applied when the State’s own 
rules are “not applicable” and 2 have their own rules which are substantially 
similar to the USTA rules. 

The States have all recognized the importance of a central organization 
operating on a nationwide scale that performs essential functions at no cost to 
the States. For example, no State pays a penny to secure the full benefit of 
USTA’s registration and performance records as well as the eligibility certifi- 
eates for horses. Each State, though it has its own system for licensing drivers 
and officials, gets without cost the full benefit of USTA’s work in this same 
field, if it so desires. Penalties imposed by any State upon a USTA member 
for rule infraction are necessarily effective only within the borders of the State 
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jurisdiction and, so far as the State is concerned, the member penalized may 
operate with impunity outside the State. USTA provides, without cost to the 
State, machinery whereby the penalty imposed upon its member is recognized 
and made effective at all USTA member tracks throughout the country. 

We summarize briefly below the laws and rules of the State regulatory com- 
missions to show the extent to which reliance is placed upon USTA by these 
State agencies. 

(All commission rules cited below are the most recent rules issued by the 
commission. ) 


(a) Thirteen State commissions that have adopted USTA rules and regulations 


Arizona.—Rule 355 of Arizona Racing Commission (revised 1952) provides 
that harness racing shall be held in accordance with USTA rules unless in 
direct conflict with commission rules in which case the latter govern (ch. 61, 
Public Laws, Arizona, 1949). 

Delaware.—Statute provides that every license issued by the Delaware Har- 
ness Racing Commission shall contain a condition that all harness races shall 
be subject to the reasonable rules of USTA and that any USTA rule may be 
modified or abrogated by the commission upon giving USTA an opportunity to 
be heard (Delaware Annotated Code, 1953, title 28, ch. 5, sec. 526). This is 
carried out in commission rules 1, 2, 3, 4,6, and 8. (See 1955 rules.) 

Kentucky.—The Kentucky Trotting Commission provides that USTA rules 
shall be the rules of the commission and, in addition, requires that all officials 
hold USTA licenses (Rules of Kentucky Trotting Commission, 1953, rules III, 
IV, V, and VI. 

Maine.——The Maine State Harness Racing Commission provides that harness 
racing shall be conducted under USTA rules except that commission rules shall 
govern in the event of conflict (1957, rule 3). 

Maryland.—The Maryland Racing Commission provides that USTA rules shall 
be the rules of the commission (1952, rule 1). 

Massachusetts.—In 1957 the Massachusetts State Racing Commission adopted 
as its own all of the USTA rules and reprinted them in toto in its booklet of rules 
(1957 rules, pt. I). 

Michigan.—The Michigan State Racing Commission does not publish a rule 
book for harness racing but uses USTA rules with very few exceptions (1953 
Rules of Horse Racing, sec. 275). 

New Hampshire.—Rule 237 of New Hampshire State Racing Commission (1949) 
provides that harness racing shall be held under USTA rules unless in direct 
conflict with commission rules in which case the latter govern. 

New Jersey.—By statute New JerSey provides that every permit issued by 
the New Jersey Racing Commission shall contain a condition that all harness 
races shall be subject to the reasonable rules of USTA and that any USTA 
rule may be modified or abrogated by the commission upon giving USTA an 
opportunity to be heard (New Jersey Statutes, Annotated, title 5, secs. 5-30). 

This is carried out in commission rule 1. All officials must hold USTA licenses 
(commission rule IV, 1953). 

Ohio.—The Ohio State Racing Commission provides that all harness racing 
shall be conducted under USTA rules except where they conflict with any 
commission rule (1956 commission rule 273 (269) ). 

Oregon.—The Oregon Racing Commission provides that harness racing shall 
be conducted under USTA rules (1947 commission rule 341). 

Rhode Island.—The Racing and Athletics Commission provides that harness 
racing shall be conducted under USTA rules unless in direct conflict with 
commission rules in which case the latter govern (1949 commission rule 251). 

Washington.—The Washington Horse Racing Commission provides that har- 
ness racing shall be conducted under the rule “of one of the recognized trotting 
association” (1939 commission rule 341). 


(b) Two State commissions that provide that USTA rules may be applied 


California.—By statute it is provided that the California Horse Racing Board 
“may adopt the rules and regulations” of USTA (Doering’s California Codes: 
Business and Professional Code (1937) division VIII, ch. IV, art. VII, sec. 
19561). Rule 1908 adopted by the board provides that when the board’s rules 
are not applicable USTA rules may be enforced if not inconsistent. Rule 1912 
recognizes USTA registry as “the sole official registry for standardbred horses” ; 


rules 1523, 1534, and 1760 require USTA registry of all harness horses before 
they may race. 
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Louisiana.—The Louisiana State Racing Commission by rule provides that 
when commission rules are not applicable USTA rules may be enforced if not 
inconsistent (1956 commission rule 17). By the same rule USTA registry is 
recognized as “the sole official registry for standardbred horses.” 


(c) New York and Illinois 


These States are listed separately because their commissions have adopted 
their own rule books which are substantially similar to the USTA rules. These 
two States have by far the largest metropolitan parimutuel track operations in 
the country and the commissions, unlike those in other States, are adequately 
supported by appropriations. All but one of the parimutuel tracks in these 
States are nonmembers and buy USTA services under contract. 

New York.—The New York State Harness Racing Commission, which had 
operated for 11 years under USTA rules, adopted its own rules beginning in 1956. 

As already noted, the commission rules are substantially similar to USTA 
rules. The New York Legislature recognized USTA when it provided that 
“in order that the rules of harness horseracing may be uniform throughout 
the United States” the New York State Harness Racing Commission “may 
adopt the rules and regulations of the United States Trotting Association, in 
whole or in part * * *” (McKinney’s Consolidated Laws of New York, Uncon- 
solidated Laws, title 21, art. II, sec. 7594 (as amended)) and that “nothing in 
this act shall be construed to preclude the United States Trotting Association 
from independently licensing or disciplining any of its members or performing 
any function heretofore performed by that organization relative to its mem- 
bership in the State of New York’ (Laws, 1940, ch. 254, sec. 42-a, as added 
Laws, 1953, ch. 391, sec. 10, effective April 2, 1953). 

Illinois.—The Illinois Harness Racing Commission has adopted rules of its 
own, many of which repeat the substance of USTA rules. In addition, by stat- 
ute Illinois provides that the commission may designate as judges and starters 
persons holding USTA licenses (ch. 8, Smith-Hurd Illinois Annotated Statutes, 
sec. 378.15) ; and makes it a criminal offense to enter any horse in a harness 
race under any name other than the name registered with USTA (id., sec. 
378.31). Further, under commission rules, all officials and drivers must hold 
USTA licenses (1957 commission rules 13, secs. 1, 2, and 3 (a) and rule 16); 
all horses must have USTA eligibility certificates (id., rule 11); no person 
under suspension or expulsion by USTA may participate in a meet in Illinois 
(id., rule 33, sec. 7); and nothing in the Illinois rules shall preclude USTA 
from disciplining its members and barring them from its member tracks (id., 
rule 33, sec. 23). 

4. USTA enforcement procedures 


Enforcement of USTA’s rules normally begins with the imposition of a pen- 
alty by the officials at the member track. 

We have noted earlier that the membership of USTA is divided into 11 mem- 
bership districts and that each district elects from 3 to 5 district directors who, 
together, make up USTA’s board of directors. 

The directors of each of the 11 membership districts are given original juris- 
diction for enforcement of USTA’s rules and regulations, including the impo- 
sition of fines and penalties (bylaws, art. IV, sec. 2). When acting in this 
capacity, the directors of each district are known as the district board of 
review, and are empowered “to suspend or expel members or officials, and 
to revoke sanctions or licenses, and to impose any other penalty or punish- 
ment provided by the rules of the association” (bylaws, art. IV, sec. 2). The 
majority of hearings before a district board of review will be appeals by mem- 
bers from decisions of judges imposing racing penalties and the procedures 
for hearings and appeals described below apply to all such matters. 

In an effort to provide full and fair hearings, the bylaws provide for a rather 
elaborate system for enforcement of the rules and regulations (bylaws, art. 
IV, secs. 6 through 15). Thus, they provide in detail for the form of complaints 
of violations of the rules and regulations, and state that upon receipt of a com- 
plaint the district board of review concerned shall hold a hearing with notice to 
the parties concerned. The board is given power to subpena members as wit- 
nesses and to compel their attendance at a hearing. Failure of a member to 
comply with such a subpena is, indeed, ground for immediate suspension from 
membership in the association. Hither party may be represented by an attorney 
at these hearings, testimony is taken under oath, exhibits may be offered in 
evidence and testimony received by deposition or affidavit. Any decision or 
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determination of a district board, whether upon complaint or its own investiga- 
tion, may be appealed as a matter of right to the association’s full board of 
directors sitting as a board of appeals and provision is made for a record on 
appeal and appearances by attorneys (bylaws, art. V, secs. 1 through 4). 

USTA believes that through its long experience in its operations under its 
rules it has developed procedures that are fair and give to all persons penalized 
a full opportunity to be heard and to press appeals to the full board of directors. 

These enforcement procedures operate fully with respect to all State and 
county fair and other member tracks not subject to State regulation. They are 
operative at State-regulated member parimutuel tracks only with the consent 
of the State regulatory commission expressed in its rules. 


5. The need for exemption from the antitrust laws 


If USTA’s racing rules and regulations cannot be enforced effectively, fairly, 
and on a nationwide basis they might as well be thrown away. They would 
become empty words. They might as well be framed and hung on the wall. 

This great sport has grown and prospered as never before in the last decade. 
The great metropolitan parimutuel tracks are all subject to regulation by State 
commissions but some 415 State and county fair and other tracks, all USTA 
members, are not subject to any regulation or control except as, through their 
membership in and support of USTA, they regulate and impose discipline upon 
themselves. It is this that we ask be preserved through the limited exemption 
asked by USTA in the proposed amendment. We asked too that we be allowed to 
continue to function effectively so that we can, without cost to the State, main- 
tain performance and eligibility records for horses and standards of compe- 
tence for officials and drivers and be in a position to work with such State regu- 
latory agencies as depend upon USTA for these services and request them. All 
of this important work is threatened by the present views of the Department of 
Justice as to the antitrust laws. 

If USTA is stripped of power to enforce its rules upon its members it would 
at once cease to be an effective force to keep this sport clean. There would be 
a return to the pre-1938 days. If no central organization exists to do the work 
that USTA does, then each of the 415 State and county fair and other tracks 
is left to adopt and enforce such rules as it chooses. There would be a return 
to different sets of rules, different methods of starting, different methods of 
determining eligibility and no central record system. The clock would be turned 
back much more than 20 years. 

USTA has a 20-year record of which it is proud. The discipline afforded by a 
strong central organization, supported by a membership of 12,680 individual 
and 467 track members, has eliminated “ringing’’ almost completely, has made 
rule enforcement nationwide and universal and has won for this distinctly 
American sport of harness racing one of the cleanest reputations among all 
sports. Under these conditions harness racing is America’s fastest growing 
sport. We want to keep it that way. 

We ask that we be allowed to continue to do this work. 


D. LICENSING OF DRIVERS 


In each of the last 7 years USTA has licensed over 5,000 persons as drivers. 

Under rule 17, the executive vice president may require an applicant for 
driver’s license to submit evidence of good moral character, and of his ability 
to drive in a race, which for a new applicant must include the equivalent of a 
year’s training experience. Applicants must be 16 years of age for a provi- 
sional license, and 18 years of age for a full license. They must furnish a com- 
pleted application form and, when requested; submit evidence of physical and 
mental ability, or submit to a physical examination. Full licenses are not 
granted until an applicant has had at least 1 year’s driving experience and 25 
satisfactory starts at an extended parimutuel or grand circuit meeting. 

Drivers’ licenses are issued to applicants who can demonstrate reasonable 
competence in managing a horse. 

It should be observed that it is impossible to test the competence of a prospec- 
tive driver in advance of his participation in competition, except by making 
inquiries among competent members of the profession who have observed the 
activities of the applicant. In addition, harness racing which is conducted at 
meetings which do not have parimutuel betting are outside the jurisdiction of the 
State harness racing commissions, and no protection whatever is available to 
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the horsemen or to the public to insure that performers are reasonably com- 
petent. The licensing practices pursued by the USTA are not designed, were 
never intended, and are not in fact operating as arbitrary exclusions of any 
qualified person. The purpose of these regulations has only been to reduce the 
incidence of incompetent or reckless driving which endangers the lives of both 
the competing horsemen and the spectators. In addition, the USTA has recog- 
nized that the sucessful continuance of the sport of harness racing, with or 
without parimutuel wagering, depends entirely on the confidence the public 
places in the conduct of the sport. Active participation by known criminals, 
gamblers, bookmakers, and so forth, is bound to reflect adversely on the charac- 
ter of everyone participating in the sport. The USTA driver licensing program 
is designed to minimize these negative effects. 

The type of license issued to an applicant depends upon the experience and 
skill which he has demonstrated. Full licenses, which permit regular participa- 
tion in any kind of harness racing including parimutuel meetings, are granted 
only to applicants who have demonstrated considerable skills and experience. 
Persons with less experience are licensed either on a provisional basis or with a 
license which is good for meetings other than extended parimutuel meetings. 
In addition, a license is available for persons who wish to drive only at matinee 
and amateur meetings. A probationary license is used for those who have been 
guilty of repeated rule violations. The purpose of distinguishing between types 
of licenses is to limit participation by the relatively inexperienced to meetings 
at which the public will not be permitted to wager. In addition, when an appli- 
cant has demonstrated sufficient capacity to drive but is still relatively inexperi- 
enced or has had some difficulty with violations resulting from presumed incom- 
petence, the issuance of a provisional or probationary license, a note of which 
is made in the racing program, is notice to the public that the horse will be 
driven by a person holding such a license. 

Drivers of course, must understand and obey the rules. In order to facilitate 
this, USTA membership is required of each driver, which enables the USTA to 
furnish every driver with the USTA charter and bylaws, a copy of the current 
rulebook, which is published annually, and an annual subscription to Hoof 
Beats, which includes rule changes and interpretations made subsequent to the 
publication of the annual rules and regulations booklet. Hoof Beats also lists 
official decisions made at all racetracks, and driver fines and penalties which 
have been imposed. Complete summaries of the previous year’s activities are 
made available to the drivers without further cost through the USTA yearbook, 
published annually. 

Additional protection to the public and to competing drivers is furnished by 
the USTA through a continuing record kept on the performance of each driver 
in the form of annual and cumulative “driver’s cards.” The information is 
furnished the USTA central record system in the same way that racing informa- 
tion on the horses is collected. Reports of accidents during the course of a race 
are sent in to USTA, which helps to identify drivers who are accident prone 
and which may lead to a physical eaxmination or other review of the driver’s 
qualifications. A thorough record is kept of the nature of each accident, which 
enables USTA to evaluate the competence of drivers far more effectively than 
could any single race track or any State commission which would not have their 
central record system available. The USTA records in these matters are of 
course available to the tracks and State regulatory bodies as an additional 
protection to the public. 

A record of fines or suspensions against drivers is also kept as a part of his 
driving history. Repeated rule violations are listed, for review by an advisory 
committee on drivers’ licensing, which again is an attempt to assure a continu- 
ing check on the competence of men performing before the public. This informa- 
tion is procured by USTA from the copy of a notice of suspension or fine sent 
to it by the track officials and is recorded on each driver’s penalty card in the 
USTA files. 

The need for exemption for this activity is that here, again, the Department 
of Justice in its complaint attacks the legality of USTA’s power to license drivers 
(complaint, par. 20) and, in its prayer for relief, asks that we be stripped of all 
power to continue to license drivers or, indeed, anyone (complaint, prayer, 
par. 2). 

We ask that we be allowed to continue to do this important work. 
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E. LICENSING OF OFFICIALS 


In recent years USTA has licensed about 500 persons annually as officials. 

Rule 6 of the rules and regulations of USTA requires that in every race or 
performance against time over a member track the management must appoint 
three men familiar with the rules to act as judges. In addition, a licensed 
starter, three timers and a competent person to act as clerk of the course must 
be provided. Section 2 of rule 6 stipulates that no license shall be granted to 
any person not in membership with the association, and section 3 provides that 
a member track which permits an unlicensed person to officiate shall be fined 
not exceeding $100 for each offense. Any person officiating without being 
licensed is also subject to a fine not exceeding $100 for each offense. 

It is, of course, the race official who directly enforces the racing rules, super- 
vises the conduct of racing and has great responsibility in the preparation and 
Submission of performance data to USTA and in the assessment of penalties 
for infractions of racing rules. The importance of these officials is great at all 
tracks, but this is particularly true at tracks where there is no parimutuel wager- 
ing and therefore no supervision by State authorities. 

In addition, in most of the States which provide regulation of parimutuel 
harness racing, no provision is made for the supervision or education of racing 
officials. The service provided by USTA with reference to officials is, in most 
cases, the only assurance which the public has that the conduct of racing will be 
supervised by men who have at least reasonable familiarity with the rules 
and the intricacies of harness racing. 

The requirements as to membership and licensing are designed to insure that 
every active official is competent, has available to him the means necessary to 
understand and interpret the rules which he must apply and keeps up to date on 
changes in those rules. Membership and license is open to all who are qualified, 
and none has been excluded arbitrarily from the opportunity and privilege of 
serving as an official. The fee for obtaining an Official’s license from USTA is 
$25, which includes the $10 cost of membership dues. For this he receives 
without further cost copies of the USTA charter and bylaws, the current book of 
rules and regulations, and the USTA yearbook. In addition, he receives Hoof 
Beats, the monthly magazine published by the association which contains, in 
addition to articles of general interest, the current list of fines and suspensions 
and up-to-date information on rule changes and interpretations. All of this 
material is absolutely essential to an official’s satisfactory discharge of his 
responsibilities. 

USTA now requires that every applicant for an official’s license be examined in 
writing on questions directly relevant to the conduct of a race meeting. In addi- 
tion to requiring satisfactory performance on these basic examinations, the 
association annually conducts schools for actual and prospective officials and 
attendance at one of these schools is strongly urged. This school program was 
created in an effort to insure that the men enforcing the rules and regulations of 
harness racing are thoroughly conversant with those rules and with the problems 
apt to arise in the conduct of a harness race. 

The need for exemption for USTA’s activity in licensing officials is precisely 
the same as for the licensing of drivers. Both activities are attacked in the same 
way by the Department of Justice. 


V. CONCLUSION 


The exemption from the antitrust laws proposed by USTA on behalf of har- 
ness racing is a limited one. 

Harness racing like many other sports has for years engaged in self-regulation. 
In harness racing this goes back to the 1870’s. A sport without rules is no sport. 
A sport with rules but without effective discipline soon ceases to be a sport. The 
sports pages of the daily newspapers are eloquent testimony on this point. A 
random look for 1958 alone shows universities put on probation by the National 
Collegiate Athletic Association, the United States Golf Association depriving a 
prominent golfer of amateur status, the United States Auto Club suspending 
indefinitely a race driver involved in a crash that killed another driver in the 
Indianapolis 500-mile race, and the Professional Golfers Association fining the 
United States Open champion $500 for walking out of a tournament. 

The lesson is that each sport has some organized body by and through which it 
makes rules and regulates itself. The list of such organizations would be a long 


one and it would include every sport in the country. USTA itself is such an 
organization. 


| 
| 











ORGANIZED PROFESSIONAL TEAM SPORTS 551 


Harness racing is surely a business in many of its aspects. The promotion of 
harness racing is a big business at the great metropolitan parimutuel tracks. It 
is a business, a livelihood, and a sport for thousands of persons. It is a sport 
alone for thousands of other. It is also a sport and a great American tradition 
at some 400 State and county fairs. 

USTA is devoted to the maintenance of the honesty and integrity of this sport 
through performance of the important functions detailed in this memorandum. 

USTA asks for harness racing no exemption for the important business and 
commercial aspects of the sport. It asks for an exemption restricted to the self- 
regulation of the sport itself and no more. 

Respectfully submitted. 


Tne UNITED STATES TROTTING ASSOCIATION, 
(Signed) WaAtrer J. MIcHAEL, 


President. 
(Signed) JosepH A. NEVILLE, 


General Counsel. 

Senator Krrauver. We have a statement from Congressman De- 
Witt S. Hyde, of Maryland, which he asks to be placed in the record in 
support of this legislation. That will be done at this time. 

(The document ‘referred to may be found in the appendix on p. 736.) 

Senator Kerauver. Our witness tomorrow morning at 10 o’clock is 
Mr. Maurice Podoloff, the president of the National Basketball Asso- 
ciation, and perhaps Congressman Walter and Congressman Harris, 
although we are uncertain ‘of that. 

We will meet in room 457 tomorrow. We will stand in recess until 
that time. 

(Whereupon, at 3:35 p. m., the subcommittee recessed, to reconvene 
at 10 a.m. on Thursday, July 31, 1958.) 
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THURSDAY, JULY 31, 1958 


Untrep Srares SENATE, 
SUBCOMMITTEE ON ANTITRUST AND MONOPOLY 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met at 10:05 a. m., pursuant to recess and sub- 
sequent advancement, in room 457, Senate Office Building, Senator 
Estes Kefauver presiding. 

Present : Senator Kefauver (chairman). 

Also present: Paul Rand Dixon, counsel and staff director; Peter 
N. Chumbris, minority. counsel; Theodore T. Peck, counsel to Senator 
Dirksen; Carlile Bolton-Smith, counsel to Senator Wiley; and 
Peter Posmantur, attorney. 

Senator Kerauver. The committee will come to order. 

The committee is highly honored this morning to have with us Hon. 
Francis Walter, the able and distinguished Member of the House of 
Representatives from Pennsylvania, with whom the chairman had 
the privilege of serving on the House Judiciary Committee for many 
years. Congressman Walter’s views always deserve high respect and 
consideration. 

We appreciate the honor you have done the committee by coming 
here totestify this morning, Congressman Walter. 


STATEMENT OF HON. FRANCIS E. WALTER, A REPRESENTATIVE 
IN CONGRESS FROM THE 15TH DISTRICT OF PENNSYLVANIA 


Mr. Watrter. Senator, I do not deserve the very lavish introduc- 
tion. It is really a privilege for me to appear before this committee, 
and I feel presumptuous in discussing the subject with one who is as 
conversant with it as is the distinguished chairman of the subcommit- 
tee. It was my privilege to cooperate with the Senator in the prep- 
aration of much of the antitrust laws that are now on the books, and 
I, of course, am well aware of the Senator’s understanding of this 
problem. 

If I may be permitted, I will proceed with my statement and then 
Bae the various phases of the reports that have heretofore been 

ed. 

Senator Krravuver. Fine. Any part of your statement you do not 
wish to read will be printed in the hearings as if read. You handle 
it in your own way. I know that you have an important engagement 
very shortly 

Mr. Water. The House convenes at 11, and we have some contempt 
citations which I will be in charge of. 
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I appreciate the opportunity afforded me to appear before your sub- 
committee and to support H. R. 10378 as adopted by an overwhelming 
majority of the House of Representatives, and S. 4070, which has been 
introduced by Senator Hennings, and some 50 cosponsors. 

I have followed the previous testimony which your committee has 
developed, although not in complete detail. I will attempt to avoid 
repeating any of the factual information or legal analyses which 
have been heretofore presented to you. 

At the outset, I wish to emphasize that this is an unusual legislative 
problem. The uniqueness of this situation is evidenced by the iden- 
tity of objectives of most. of the interested parties, but their diversity 
of approach. All parties seem to believe that baseball, football and 
the other organized team sports should have some exemption from the 
full impact of the antitrust laws that are applicable to ordinary com- 
mercial enterprises. The approach of the majority report of the 
House committee clearly recognizes the necessity of such practices as 
the reserve clause, territorial rights and other sports practices. 

Yet, as has been made clear to your subcommittee, the approach as 
originally proposed to the House was not an exemption but remanded 
the problem to the courts and, if we are to accept the uncontradicted 
testimony of spokesmen for these sports, such a course could well 
prove disastrous. 

It is the apparent purpose of some members of this distinguished 
committee to seek a middle ground between a clear-cut exemption and 
judicial review of these sports practices. It is my considered judg- 
ment that there is no such middle ground and it is to this legislative 
policy issue that I wish primarily to direct my remarks. 

This was the dilemma that faced the House and after mature de- 
liberation, it was overwhelmingly concluded that these sports enter- 
prises must either be exempt or the courts must review and determine 
the validity of their practices when called upon to do so. This later 
course is the one which the bill as passed by the House undertakes to 
and does avoid. 

Before briefly submitting what I hope will be something of a new 
perspective to the subcommittee, let me state to you that in my legis- 
tive experience, I have seldom witnessed such an overwhelming senti- 
ment in the House of Representatives to free these organized team 
sports from the harassment and threat of antitrust suits. I was not 
a member of the subcommittee which conducted these hearings in the 
House. However, when the matter came on for consideration by the 
full committee, I joined with 15 of my colleagues in submitting minor- 
ity views. And I might add that these views were only submitted 
after we had engaged in several days of discussion and debate in the 
full committee. Thereafter, I worked with my colleagues in attempt- 
ing to fashion a substitute measure which would clearly avoid the 
basic defects of the original bill which would submit these sports 
practices to further judicial scrutiny. 

Member after Member of the House came to me and expressed his 
deep and basic interest in the development of legislation that would 
permit the reconciliation of the Toolson and Radovich cases. T heard 
expression after expression from my colleagues in the House that 
organized professional baseball should be permitted to continue, and 
I emphasize that, to enjoy its present judicial exemption and that if 
legislation were to be enacted, football and the other sports should be 
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brought to a parity with baseball. It was the judgment of the ma- 
jority of the Members of the House that the original bill in fact re- 
pealed the Toolson exemption for baseball and did nothing for foot- 
ball and the other sports. I think any careful legal analysis of these 
Supreme Court decisions and other applicable cases amply supports 
this conclusion. 

As one of the sponsors of the House substitute, I wish to make one 
point crystal clear. I was unaware of any extraordinary or any im- 
proper pressures brought to bear upon the House for the adoption of 
the substitute bill. However, there was one aspect of this legislative 
proceeding which is unique and, in my experience, unprecedented. 

The House of Representatives numbers among its Members many 
hard-core dyed-in-the-wool, old-fashioned baseball fans. It was solely 
the representations of my own colleagues that sparked my interest in 
this sports legislation. F rom both sides of the aisle and from every 
section of the Nation Members of Congress requested that I take some 
initiative in seeking to reconcile the divergent views embodied in this 
bill as reported out. This bill was unacceptable to the sports interests 
affected. My colleagues urged that I sponsor a substitute and because 
of their deep interest I was happy to do so. 

I consulted with eminent counsel representing the sports interests 
involved and on my own initiative called my fellow Pennsylvanian and 
very old friend Commissioner Bert Bell. The substitute bill which is 
now before you reflects the results of discussions and conferences and 
a nonpartisan coalition of devoted friends of America’s great games. 
Our sole objective was to fashion a legislative approach that would 
permit these great sports to continue to operate in the public interest 
in the future as they have in the past. Members of the House re- 
sponded not only as sports fans but also as conscientious legislators. 

I was surprised last night, in reading the account of this hearing, 
to read the testimony of the witnesses that this bill was for the benefit 
of 16 club owners. Well, I am sure that no one on this committee is 
deceived by that sort of a statement because, after all, if there is no 
legislation the baseball people will still enjoy the same exemption as 
they have heretofore. 

I submit, also, that almost unanimous support of the substitute bill 
on the floor of the House reflects the sincere views of its Members and 
is in no sense a product of improper pressures or inappropriate tactics. 
I do not bring into question the motives of sincerity of those who differ 
with the approach taken by the substitute bill. I insist. equally that 
the actions of all of those Members of Congress who joined with Repre- 
sentatives Keating, Miller, Harris, and myself should not be brought 
into question. The action by the House was not the result of a sinister 
plot by “greedy sports magnates,” as has been charged. It was a 
deliberate legislative determination by dedicated and conscientious 
legislators whe sincerely believe that a clear and clean-cut exemption 
from the antitrust laws is essential to the salvation and survival of our 
national games. 

And I might add, Mr. Chairman, that nowhere in the consideration 
of this bill did there arise any reflection of the feeling that certain 
Members of the Congress have to decisions of the Supreme Court. 
Nowhere in the debates was the Court criticized, even though I, in my 
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own personal opinion, believe that they could have been subjected to 
legitimate criticism. 

“There is another point which I think should be made abundantly 
clear in this regard with respect to our national pastime of baseball. 
As I have reviewed the reports of the proceedings before this subcom- 
mittee, there appears to be an erroneous assumption that baseball in 
particular is seeking something new, broad and sweeping. Leaving 
aside for the moment the perplexing radio and television problem, it 
should be emphasized that organized professional baseball is operating 
today under the judicial exemption which it has enjoyed since the Fed- 
eral Baseball Club case of 1922 which, incidentally, was presented, 
argued, in the Supreme Court by my distinguished old friend, and 
associate of the Philadelphia bar, George Wharton Pepper. 

The substitute bill would give nothing to baseball insofar as its 
sports practices are concerned, which it does not now enjoy. However, 
the measure before your subcommittee equalizes for the other sports 
the legal privileges which baseball now has. The approach taken 
by Chairman Celler would as a matter of law repeal baseball’s og a 
tion and, in legal contemplation, extend little of any benefits to the 
other designated team sports. 

In conclusion, I wish to observe that Chairman Celler and those who 
supported his approach earnestly believe that their version of the bill 
does afford these sports some relief. They contend that it removes 
from the “per se doctrine” such practices as the reserve clause, terri- 
torial rights, player selection system, and other related activities. 

I emphatically disagree that the application of the rule of reason 
gives to these sports any relief which they do not now have. In fact, 
as I have said, the Celler approach would clearly repeal baseball’s long- 
time exemption as al in the Federal Baseball Club and Toolson 
cases, and, in my opinion, would add nothing to the rights which the 
other sports have under existing law. 

It is not appropriate. here to engage in an extended legal discussion 
of the subtleties of per se illegality and the rule of reason. In spite of 
some loose language in a few decisions, including the Northern Pacific 
case, quoted at page 7 of the House report (Rept. No. 1720), no case 
that I have found has ever held that a concerted refusal to deal with 
others or to enter into territorial arrangements is unlawful per se. A 
careful analysis of the case law reveals that concerted refusals to deal 
are always judged in the light of the purposes to be served by the asso- 
ciation. For example, in Butterick v. F. T. C. (85 F 2d 552), a group 
refusal to deal was approved where the purpose was to prevent news- 
dealers from fraudulently seeking to aan refunds. Similarly, in 
Ruddy Brook Clothes v. British & Foreign Marine Insurance Co. 
(195 F. 2d 86 (7th Cir. 1952)), the court held that concerted refusal 
by insurance companies to insure an alleged arsonist was justified. 

So, here, no one would seriously question the reasonableness of the 
reserve clause provisions designed to equalize competitive playing 
strengths—designed, for example, to prevent the Yankees from hiring 
Roy Sievers away from the Washington Senators and further un- 
balancing the competitive strengths of the American League clubs. 

As with the reserve clause, so with territorial arrangements. The 
committee report suggests that territorial understandings would be a 
violation of the antitrust laws per se. Here again, there is no warrant 
whatever for questioning the reasonableness under the antitrust laws 
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of all sports’ territorial agreements, and no case has ever suggested that 
such provisions are unreasonable, per se or otherwise. Here again, the 
authority upon which the report purports to rely is United States v. 
Addyston Pipe & Steel Company (85 Fed. 271 (6th Cir. 1898, affirmed, 
175 U.S.211). This case does not stand for this principle. Addyston 
involved a plain old-fashioned price-fixing conspiracy and as such 
was unlawful per se under a familiar line of price-fixing cases. 
While the case involved a division of territories this was the only one 
of the devices employed for price fixing. The gravamen of this case 
was clearly a price-fixing conspiracy and not territorial allocation. 

I am, of course, familiar with the dictum in the Northern Pacific 


case quoted on page 7 of the committee report, wherein it is stated 
that: 


* * * Among the practices which the courts have heretofore deemed to be 
unlawful in and of themselves are price fixing, United States v. Socony Vacuum 
Oil Company (310 U. S. 150, 210) ; division of markets, United States v. Addyston 
Pipe & Steel Company (85 F. 271, affirmed, 175 U. S. 211) ; group boycotts, Fashion 
Originators’ Guild v. Federal Trade Commission (312 U. S. 457); and tying 
arrangements, International Salt Company v. United States (332 U. 8. 392). 


However, I reserve my right as a lawyer to challenge the accuracy 
of this dictum insofar as the per se doctrine is involved. Under the 
antitrust laws, the only per se violations that are clear and definite are 
price fixing and patent tie-ins. None of these sports have that problem. 

Every defendant in an antitrust case has available the rule of reason 
in defending the necessity of a particular activity or practice. Hence, 
the Celler approach in my judgment adds nothing to the remedies and 
defenses already available under existing law. Therefore, we should 
not delude ourselves that the approach in the original H. R. 10378 is 
in any sense a form of exemption. In my view, it merely reaffirms the 
defense and remedies heretofore available. It goes even further inso- 
far as baseball is concerned and deprives baseball of the historic exemp- 
tion under which the game has developed such widespread affection 
and public apport. 

For those who are interested in a scholarly treatment of the per se 
doctrine, I would refer you to the current issue of the American Bar 
Association Section on Antitrust Law (vol. 12, at p. 69). There Gil- 
bert H. Montague, of the New York Bar—I am sure the gentlemen 
of this committee remember this gentleman. He frequently advised 
the chairman and me when we were serving together on the Commit- 
tee on the Judiciary in the House. 

Senator Keravuver. Yes; I know Mr. Montague is a fine man and a 
very serious, longtime student of the antitrust laws. 

Mr. Watrer. Mr. Montague dissects the fervent language in the 
Northern Pacific case and concludes that this case changes nothin 
since the rule of reason first came forward in 1911 in Standard O1 
and American Tobacco. Mr. Montague observes (p. 104) : 


No matter how many “per se illegality” clichés we use, and no matter what we 
say or think we are doing, the generality of language in the Sherman Act makes 
it impossible for us to interpret or enforce the Sherman Act unless we apply 
and use the rule of reason, or reasoning that is in the style of the rule of reason. 


Therefore, I conclude that unless Congress as a matter of legislative 
policy extends to these team sports the unambiguous exemption as 
embodied in the bill adopted by the House, sothing will have been 
achieved. It is my hope that the committee will act in time so that 
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the matter can be considered by the Senate and the differences, if any, 
be resolved before adjournment. 

I want to aed Mr. Chairman, the statement I made with 
respect to baseball. Baseball is not seeking more than it already has. 
And the failure of this Congress to legislate will in nowise affect the 
baseball situation. 

I think that as far as television is concerned an adjustment can 
be made of those things which are injurious to minor-league baseball. 
And if I may be permitted to speak of a personal matter, I live in 
an area in which there is a class A Eastern League team, in Allentown, 
Pa. Reading is in the same league. We are within 50 miles of Phila- 
delphia where they have the only National League team in that area. 
And in my community we are just 75 miles from the Yankee stadium. 
Now obviously, if a game is played in either the Yankee stadium or 
in Philadelphia, where they are televising a great many games, and 
is televised on the day that either Allentown or Reading is playing, 
it is going to injure, of course, those two teams. But I understand that 
an arrangement is being worked out that will be satisfactory to the 
minor-league teams and at the same time enable the fans to enjoy 
the broadcasting and television of the big-league games in the same 
territory. 

Senator Keravuver. Congressman Walter, you have given us a very 
persuasive statement; it is well prepared, as all your statements are. 

What is this arrangement that is being worked out? Frankly, the 
dilemma of trying to protect the minor leagues so that they can live 
and grow and increase in number and strength, and at the same time 
take into consideration the desire of people to see on television and 
hear on radio major-league games to a reasonable extent—the dilemma 
of satisfying both of those desires is a very troublesome one. What is 
it that is being worked out? 

Mr. Watrter. I understand that the major-league clubs have agreed 
to black out television in those areas where the games are being tele- 
vised in competition with a scheduled game at a particular time. Now 
if that is to be done by legislation, I am sure that the major leagues 
would be entirely agreeable to that short of an arrangement. 

Senator Kerauver. That isoldrule1 (d). 

Mr. Watrer. Yes, sir. 

Senator Kerauver. The Department of Justice, of course, has taken 
an adverse position, saying that it thinks 1 (d) is not in the public 
interest and violates the antitrust laws, and would also deprive the 
viewers of television and listeners to radio of much that they would 
like to, and are entitled to, see and hear. 

Mr. Watrer. I am aware of their position, Senator, and I cannot 
understand why they do not proceed in the courts in order to deter- 
mine whether or not their position is a sound one. 

Senator Keravuver. I do not understand what they are complaining 
of that is being done now. That is quite a dilemma. As I understand 
it, the various bills that were before the House Judiciary Committee, 
at the time its hearings were held, did not deal with this paragraph 
4 relating to the radio and television aspects—— 

Mr. Water, No, sir. 

Senator Kerauver. And that provision was written in on the floor 
of the House, wasn’t it? 
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Mr. Waurer. No; it was written in by the full committee. I think 
that everyone recognizes the dilemma of the minor leagues, and we are 
all anxious that something be done about it. This was written in in 
the full committee before it got—— 

Senator Keravver. It is my understanding that football club own- 
ers, and certainly that is still true of the football players association, 
started off with the feeling that the Celler bill did give them some 
protection they do not now have under the rule of reason. But it is 
your opinion that unless there is the full exemption as contained in 
the House-passed bill, nothing is actually accomplished for 

Mr. Watrter. Nothing is sanemaniihea except an open invitation 
on the part of disgruntled, wornout athletes to go into court with a 
multitude of nuisance suits. That is the only thing that will be 
accomplished in my judgment. 

Senator Kerauver. You do not think it will give to baseball, foot- 
ball, hockey, and basketball anything that they did not have before? 

Mr. Waurer. No, sir. 

Senator Keravuver. I think you are making the claim that you do 
not feel that the provision of contracts relating to the selection and 
retention of players, and the right to operate in geographical areas, 
come under any per se rule or violation. 

Mr. Watrer. I am thoroughly convinced that they do not, Senator. 
I like to think of the football problem in terms of what has happened, 
the history of the game. Were it not for this system of selections, 
I firmly believe that a team like the Chicago Bears, for example, 
would enjoy their dominance just as they did for a long while. I 
think that the arrangement that has been worked out means a better 
balance, a better opportunity to fill in weak places. 

I won’t cite the trite examples that come tomind. Asa great foot- 
ball player the chairman of this committee knows a team might be 
loaded up with tackles—— 

Senator Keravuver. I am glad you mentioned me as a football 
player. 

Mr. Watter. I will delete it. 

Senator Kreravver. That is fine. One of the good things about be- 
ing in politics is that your football playing ability increases the longer 
you stay in politics. 

Mr. Watter. Exactly. 

Senator Keravuver. The further you are removed from the time you 
played, the better player you get to be. 

Mr. Cuumepris. There are no witnesses against you that way. 
[ Laughter. | 

Mr. Watrter. No witnesses. And when you get to be my age you 
will find your semipro experience has been ballooned into big-league 
stardom. 

Senator Keravver. I think you are pretty young, Francis. 

Mr. Watrer. Yes, I am glad to have somebody say that. [Laugh- 
ter.] You do not read the “liberal” papers, do you? Laughter] 

Senator, I think that we might weil dwell in this great wealth of 
experience that we have had heretofore. That is the thing that has 
caused all of the Members of the House to feel, as we did when we 
wrote the minority views, that there should be a complete exemption. 
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Senator Krerauver. We certainly are grateful to you for coming 
over. 

Do you have any questions, Mr. Dixon ? 

Mr. Drxon. I do not think so. I think the Congressman’s position 
is very plain. 

Mr. Cuumerts. Congressman, just one or two things: 

Yesterday, quoting Mr. Dixon, the record says: 


Now, Mr. McAllister— 
that is, Breck P. McAllister— 


I certainly recognize you as one of the outstanding antitrust lawyers in the 
country. 

I only read that to give you the man’s background. 

Mr. Water. Yes; I know of him. 

Mr. Cuumeris. I asked him this question : 


Mr. McAllister, does the Celler bill give you anything more than you have 
right now within the legislation? 


And Mr. McAllister said: 


It would be a legislative statement that the so-called rule of reason, which is 
expressed in the Celler bill, in the words “reasonably necessary,” is to be 
applied by a court in the consideration of any antitrust question that arises in 


connection with the sports that would be covered by the bill, however it may 
emerge. 


Beyond that, I would think it would not help us at all. 
Mr. CuumsBris. From the practical point of view, you would still have to do 


the same under the Celler bill that you would have to do now if you went to 
court. 


Mr. McALLIsTER. I would think so, and, in saying that, I am confident that the 
courts would today apply the so-called rule of reason in their consideration of 
antitrust problems of this sort. 

Do you have any comment on that statement ? 

Mr. Water. No; I think that is a very fair statement of the situa- 
tion. I think that sums it up very well, adequately. 

Mr. Cuumepris. One other point: 

When you were asked a moment ago about the Department of Jus- 
tice’s position, and the comment was made that there is no reason for 
the Department of Justice to act now, since the conferences they had 
with the major-league ball clubs—but from the letters that Senator 
Langer has received, some of which have been put in the Congres- 
sional Record and some of them in this record—there are people still 
complaining that certain games are blacked out in their area, espe- 
cially the game of the day or the game of the week; so, there still is 
opportunity for the Department of Justice to act if there are black- 
outs in contrast to the view that they present to the subcommittee. 

Mr. Water. That is what I meant to say. 

Certainly, the Department of Justice has this entire matter before 
it, and they are in a position to move if they believe that they should 
under the existing law. 

Mr. Cuumeris. And if the Department of Justice says that the 

lan of rule 1 (d) is contra to the antitrust laws by writing this new 
bill, that corrects the objection of the Department of Justice ; doesn’t it? 

Mr. Watrter. Exactly. 

Mr. Drxon. Mr. Chairman, before the Congressman goes, I think 
it should be made plain to you that in answer to the question that was 
asked Mr. McAllister, he said he was defending in court right now 
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for the trotters association the question which was in effect asked 
him. The Department of Justice has challenged the association’s 
activities and restraints that are provided in its bylaws and consti- 
tution as being illegal under the Sherman Act. Of course, the asso- 
ciation has answered in a general denial. Mr. McAllister makes it 
plain he shall defend in court this very question. 

So we will probably have it determined in court how far the per se 
rule does or does not go. 

Mr. Water. Yes. 

Of course, that does not affect my statement. I merely said that I 
agreed with the position that he took, for whatever that is worth. 

Thank you very much, Senator. 

Senator Kerauver. Thank you very much. We certainly appre- 
ciate your coming over, Francis. 

Off the record. 

(Discussion off the record. ) 

Senator Keravuver. I have a letter from Senator Hennings, a dis- 
tinguished member of this committee, saying that he has received a 
large volume of support for S. 4070 in the form of telegrams from 
officials of minor league baseball. 

He goes on to say: 

I do not want to burden the record of the hearings on S. 4070 with all of these 
telegrams, but I do feel this minor league support for the bill should be made 
a part of the record. I, therefore, have compiled a list of minor officials and 
their league affiliation who have telegraphed me in support of S. 4070. I hope 
that you will make this a part of the record. 

Following his letter, the list of these officials from whom he has 
received telegrams will be printed in the record. 

(The letter of Senator Hennings and its enclosed list may be found 
in the appendix on p. 747.) 

Mr. availa Restated Langer also has a list, which, in view of 
Senator Hennings’ list, I think would be a duplication ; so we will just 
withhold Senator Langer’s. 

Mr. Dixon. Mr. Chairman, in that connection, as you know, the 
subcommittee, and you as chairman, is in receipt of an abundance of 
correspondence on this subject. Much of it is against this bill. There 
is great opposition to the bill from the radio and television industry. 
I have not brought the correspondence here because I thought it would 
burden the record. But I think that in fairness, if you are going 
to put Senator Hennings’ list in, it might be embarrassing to those 
people who have written you in opposition to the bill if their views were 
not included in the record. 

Senator Keravuver. Suppose we do this: On telegrams and letters 
that are just generally for or against, we will list the names and 
addresses; the telegrams and letters that contain specific proposals 
will be printed. 

Mr. Drxon. All right. With that instruction, I will see that a list 
is compiled and made a part of the record. 

(The list referred to may be found in the appendix on p. 790.) 

Mr. Drxon. Mr. Chairman, I mentioned to you yesterday two articles 
that appeared in the Washington Evening Star of Tuesday, July 29, 
and in the Washington Daily News of Wednesday, July 30. These 
articles referred to a statement made by Football Commissioner Bert 
Bell in connection with the charge that Coach Bud Wilkinson—who 
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appeared here and testified—had exhibited considerable interest in 
obtaining part ownership in the Chicago Cardinals. 

Mr. Wilkinson’s denial of that charge is carried in yesterday’s news 
article. Mr. Wilkinson advised me by phone yesterday he had writ- 
ten you a letter and he desired that it be made a part of the record. 
In the letter he said categorically Mr. Bell’s statement is inaccurate. 

At his request, I would suggest that these two articles be made a 
part of the record, and his letter be made a part of the record also. 

Senator Keravuver. All three will be ordered to be made a part of 
the record. 

The documents referred to may be found in the appendix on p. 748.) 

Senator Kerauver. We stand in recess until 2 alotk. 

(Thereupon, at 10:45 a. m., the subcommittee recessed, to recon- 
vene at 2 p. m. of the same day.) 


AFTERNOON SESSION 


Senator Keravuver. Mr. Podoloff, we appreciate your tolerance and 
consideration. We are sorry to subject you to all the idiosyncrasies 
of the Senate. 

Mr. Popotorr. I wouldn’t say it is quite an idiosyncrasy, Senator 
but I got up in the middle of the night trying to make a sais out of 
New York early this morning and my most difficult task was keeping 
awake from 11 to 2. 

Senator Keravuver. We are glad to hear from Mr. Maurice Podo- 
loff, president of the National Basketball Association. 


STATEMENT OF MAURICE PODOLOFF, PRESIDENT, NATIONAL 
BASKETBALL ASSOCIATION 


Senator Kerauver. Mr. Podoloff, you have a prepared statement? 

Mr. Popotorr. I have, sir. 

Senator Keravver. All of it will be printed. You can read it or 
handle it in your own way. Before starting, suppose you read the 
first two paragraphs here, and then we will ask you some additional 
questions. 

Mr. Popotorr. Before I do that, Mr. Chairman, may I make this 
suggestion : 

There is a typographical error in paragraph 32 of the statement 
appearing on the last page, and, against the possibility that I may 
not read the last page, may I suggest the error. 

Thirty-two should read as follows: 

The regulation of rights to broadcast and telecast games is becoming increas- 
ingly important, and of necessity we will try to protect— 
insert “try to protect”— 
the rights of spectators and teams involved. 


Otherwise the thing doesn’t make sense. 

Senator Keravuver. All right, sir. 

Mr. Popotorr. Now, with your indulgence, sir, my name is Maurice 
Podoloff. I have been associated with professional athletics since 1926, 
when my father, my brothers, and I built an arena in New Haven, 
Conn., with the Yale University hockey team as our principal tenant. 

We were charter members of the American Hockey League. I was 
first a governor of the league and later its president. In 1946 the 
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Basketball Association of America was organized. I became its presi- 
dent and have continued as such with the successor organization, the 
National Basketball Association. 

Senator Kerauver. Mr. Podoloff, I happened to have graduated 
from Yale Law School right after this arena was built in New Haven, 
and it isa beautiful arena. I have seen many hockey games there. 

Now, sir, tell us just what the National Basketball Association is. 

Mr. Popotorr. The National Basketball Association is an outgrowth 
of an original organization that was formed by various managers or 
owners of buildings throughout the country who organized a basket- 
ball league to take up some of the time that was left by reason of the 
fact that we had no full program of events. It was started as the 
Basketball Association of America in 1946. There was another very 
important professional basketball organization in this country known 
as the National Basketball League. We merged with or absorbed them 
in 1949. We changed our name to indicate the absorption, and we 
became known as the National Basketball Association. 

Senator Keravuver. Are you in as similar position to Mr. Frick in 
baseball ? 

Mr. Popotorr. No. I am in a similar position to Mr. Bell in foot- 
ball. In baseball you have two leagues, and Mr. Frick occupies the 
high commissionership of all of professional baseball. My position 
is comparable to Clarence Campbell in hockey, Bert Bell in football, 
Mr. Harridge in baseball. 

Senator Keravver. All right, sir. I see you talk in your statement 
a the association. So you go on, and we will ask you more about 
it later. 

Mr. Popotorr. After by more than 30 years of experience in profes- 
sional sports, and particularly with basketball since 1946, I am firmly 
of the opinion that without certain rights basketbal cannot successfully 
operate. Those rights are as set forth in section 1, subparagraphs 1 
through 5, inclusive, of bill number S. 4070 and H. R. 10378. 

These rights are the very foundation stones of the structure of pro- 
fessional basketball, and any change in them will cause the structure 
to deteriorate and eventually topple. 

The National Basketball Association is about to enter its 13th year 
of competition with 8 teams in operation, 4 in the eastern division— 
Boston, New York, Philadelphia, and Syracuse; and 4 in the western 
division—Cincinnati, Detroit, Minneapolis, and St. Louis. 

If you please, sir, the balance of the statement I think covers ground 
that has been covered by others. I have no particular pride of au- 
thorship and I am not entirely certain that I want to burden you 
or that you want to be burdened with my reading a long statement, 
and I am quite prepared to have it go into the record unless you think, 
sir, that reading it may suggest certain questions to you. So I will 
follow your thoughts on that. 

Senator Keravver. Why don’t we just print it in the record and 
you just tell us how basketball operates and why this legislation is 
necessary for the success of professional basketball. 

Mr. Popotorr. Well, in the first place, there couldn’t be a profes- 
sional league at all and there cannot be any future teams in profes- 
sional basketball unless we have some method of recruiting players, 
and we have found from all points of view, and from every investi- 
gation that we can make, and the experience of others, that the col- 
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lege draft system is the most equitable and the most satisfactory to 
secure players. And only through that system do we have equali- 
zation of strength and are we able to have the teams that are less well 
fixed financially compete on even terms with those that are very 
strongly financed. 

Senator Kerauver. What is your draft system? How does your 
draft system work ? 

Mr. Popo.orr. You will have to follow this closely, Senator. In 
April we assemble representatives of the eight teams and then we 
have a territorial draft, as we call it. A boy goes to college in a 
certain territory which is described as the area within a radius of 
50 miles of the corporate limits of the city. Let us say 50 miles of 
Boston all the way around. A boy goes to school in that area. He 
has built up a following. And we say to Boston, if there is a boy 
in your area—Boston College, Boston University, or Holy Cross— 
regardless of how you finished at the end of the year, you have prior 
rights to draft him if you want him. That is our territorial draft. 

Mr. Cuumpris. That is just as to one player. 

Mr. Popotorr. As to one player, sir, yes. There is no compulsion 
on taking the player but you have that prior right, regardless of 
whether you ended up as champion of the year before. 

After the territorial choices have been made, then the teams that 
have not made a territorial choice have a right to pick one player in 
reverse order to the way they finished the previous season. The bot- 
tom team has the first choice and then you go up. 

Senator Kerauver. Can they pick them from 

Mr. Popotorr. Anywhere at all, sir. Anywhere at all, including 
the territory of the various teams, and that is how Russell got in— 
this fabulous boy we have in Boston now. That is the second stage 
in our proceeding, sir. 

Senator Kerauver. How many does each team draft a year? 

Mr. Popotorr. I will just go along with the second point, sir. We 
have now reached the second plateau. 

Now, each team in the league has a player, either picked in the 
territorial draft or the general draft, and that is described in here. 
Then we start all over again and again in reverse order to the way 
the teams finished, we pick a player per team until a majority of 
the members of the league say, we have had it; we are scraping the 
bottom of the barrel. Let us quit. And that is usually when we 
get to about 12 or 13 players. 

A motion is made and when the motion is made and passed by a 
majority, we suspend the draft proceedings, or the draft proceedings 
for that ~~ are suspended. 

Now, I want to show, sir, if I may, an illustration of how well that 
works out. 

A team started in Buffalo was a fabulously colossal flop there. 
They went to the Tri-Cities, Moline, Davenport, I guess another. 
They were no more successful there. Like gypsies they went into 
Milwaukee and ran into Milwaukee Bears baseball, and they were in 
bad straits there. 

And then they went to St. Louis. They got into St. Louis 3 years 
ago and in 3 years, through the operation of this draft system which 
helped the bottom team, they became the champions of what I think 








ORGANIZED PROFESSIONAL TEAM SPORTS 565 


is the greatest professional basketball league we have ever had, anil 
we have had them before. 

Now, that is what that system does. 

Now, the fellow in St. Louis, Ben Kerner, did everything but steal 
money. He mortgaged his home. He borrowed in order to get 
players, and he finally got them through the draft and became the 
champion. 

Now, St. Louis has become in his opinion—and there are none who 
oe his opinion very strongly—the basketball center of the United 

tates. 

Boston did the same thing. Boston had a very mediocre team and 
the first year they took in, I think $58,000. But Walter Brown, who 
ran the team, said, “I will run this thing until I have given Boston 
a team that they ought to support. If they don’t support it, I will 
quit. 

And by draft and by negotiation with people who had good teams, 
good players through the draft procedure, he built himself a cham- 
pionship team with Cousy and Sharman and the rest of them. 

Senator Kerauver. How long are your player contracts for? 

Mr. Popotorr. Our player contracts usually run for a year. Some 
of them for 2 years. 

Senator Kerauver. What kind of a reserve clause do you have in it? 

Mr. Popotorr. The same reserve clause that there is in all profes- 
sional athletics, and the theory behind that is this, sir. 

Senator Kerauver. They differ in baseball and football. Which 
one do you have ? 

Mr. Popotorr. Well, I don’t believe there is a great amount of 
difference between us. Ours is just simply this. We sign a player 
up for a year. We retain an option on his services for the following 
year. If there is a disagreement on the compensation, we have a 
right to engage him for another year at a 25 percent cut. A player 
who is engaged for another year on a mandatory 25 percent cut isn’t 
worth 25 percent of what his original salary was, and I have never 
known yet of a player being taken on that basis, but without the reserve 
clause you would have nothing. 

Senator Kerauver. How much of the players’ time does the season 
consume ¢ 

Mr. Popotorr. Well, they come to practice anywhere from the 
middle of September on. Our first game is usually in the last week of 
October, and we go on until the male of March with our regulation 
season. Our playoffs start then and will run about 5 or 6 or 7 weeks, 
depending upon how fast the individual series are terminated. 

Senator Kerauver. If you have a disagreement with the player and 
you don’t come to an agreement, does he become a free agent and any 
other club can get him ¢ 

Mr. Popotorr. No. We have this provision, sir. If there is a dis- 
agreement with the player, we try to conciliate it. If we cannot con- 
ciliate it, the player may come to me. If I can’t conciliate it, then the 
player has a right to appeal to three governors of the association of 
his own choosing. 

Senator Kerauver. The governors of the association are the owners 
of the clubs? 

Mr. Popotorr. The owners of the clubs. They are the governors. 

Senator Keravuver. Do you have absolute authority over the players? 
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Mr. Popotorr. Well, I would say within reasonable limits I have. 

Senator Kerauver. What is your authority over the owners? 

Mr. Popotorr. Disciplinary authority. If an owner steps out of 
line, I have the right to discipline him. I have fined one of my owners 
$600. I fined another one of my owners $500. I have the right to fine 
and I also, in the constitution, have the further right that below $500 
the fine cannot be appealed that is assessed by me. 

Senator Keravver. And above $500 it can be appealed. 

Mr. Povotorr. Above $500 it can be appealed to the board of gov- 
ernors as to the excess over the $500, but the $500 stands. 

Senator Keravuver. Are the constitution and bylaws of the associa- 
tion in the House hearings ? 

Mr. Popotorr. They were at the House hearings. 

Senator Krrauver. How many young men are employed by these 
8 teams ? 

Mr. Popotorr. Prior to December 15 there are 11 per team, or 
88. After December 15 we cut our rosters down to 10, so that the NBA, 
the National Basketball Association, has 80 player employees, 10 per 
team. 

Senator Keravuver. You mean just 80 boys, then, are on these 8 
professional teams ? 

Mr. Popotorr. At any one time, sir. 

Senator Keravuver. At any one time. 

Mr. Popotorr. That is right. Sometimes a boy comes along and 
quits or someone comes along who is a little better and we engage him. 

Senator Kreravuver. Do you have any farm system or working ar- 
rangements or so-called minor leagues in basketball ? 

Mr. Popotorr. There is a league which is not considered as of as 
great importance as ours, the Pennsylvania State League, but we have 
no agreement with it or with any other professional organization of 
any type, basketball or otherwise. We are completely independent, sir. 

Senator Krerauver. It seems to me basketball is tremendously popu- 
lar in colleges. Many boys participate. There are many great play- 
ers at the University of Tennessee and the University of Kentucky. 

Mr. Popotorr. Yes. 

Senator Keravver. This is a mighty small number of boys—80 
boys—to be given an opportunity to play in professional basketball. 

Mr. Popotorr. Well, sir, ours is comparatively and absolutely a very 
young organization. We are starting out our 13th season. And if 
you compare our longevity with that of football, of baseball, and 
even hockey, we are still fledglings. That is No.1. 

No. 2. It takes money to operate a team, and if any group of men 
would come along and want to operate a minor league, we would give 
them every bit of encouragement we could and I think we would also 
try to subsidize them. But there has never been a movement of this 
type of any serious import. 

There was talk of having one to play in some of the cities where 
we had once played. That talk originated in Fort Wayne, but noth- 
ing came of it. 

Senator Keravver. I notice by your statement that these eight clubs 
are in Boston, New York, Philadelphia, Syracuse, Cincinnati, Detroit, 
Minneapolis, and St. Louis. 
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Mr. Popotorr. Yes, sir. 

Senator Kreravuver. There do not seem to be any clubs either in the 
South or in the West. 

Mr. Popvotorr. Well, there has not been any application filed with 
me from anyone in the South. I have about 20 applications from 
Los Angeles and I think I have got about 15 from Frisco. The Los 
Angeles interest is at fever height but nothing can be done about that 
until the building now in process of construction has been completed. 
Mr. Nicholas, who operates or is the manager of the Los Angeles 
stadium and will be the manager of this new enclosure, called me the 
other day and told me this building would be ready in the spring. I 
brought the matter up before my board of governors and we have 
postponed consideration of the extension of the league to the Pacific 
coast until our meeting in Detroit on January 23 when we have an 
all-star game there, and I think we will go out there, but, of course, 
Senator, we must realize this. It is almost impossible to go to the 
Pacific coast to play only one team, but if you can play two, then you 
can begin to make a schedule that will be satisfactory to the new- 
comers and satisfactory to the old members, too. We want to expand. 

Senator Kreravver. Do I understand that if Los Angeles, San Fran- 
cisco, or any other city might want to have a team and become a mem- 
ber of the association, it has to be approved by you? 

Mr. Popotorr. No, sir. My function is purely exploratory. 

Senator Kerauver. Who does it have to be approved by? 

: Mr. Popotorr. Three-quarters of the operating members of the 
eague. 
enator Keravuver. That would be 6 out of the 8. 

Mr. Popotorr. Six out of eight. 

Senator Kerauver. You mean that no other city can get in unless 
they are approved by 6 of the 8 present ones? 

Mr. Popotorr. That is right, sir. And then there is just one para- 
graph at the very end which I think indicates our point of view on 
that. We look forward to expansion of the association and our re- 
quirements are that a new franchise owner shall be of good character, 
adequately financed, with the necessary experience, planning to 
operate in a city of proper size, reasonably within our general area of 
operations, and with a playing site adequate to support a major league 
baseball team. 

You see, sir, today it costs us anywhere from $200,000 to $250,000 
to operate one of those teams. A player salary roll exclusive of the 
coach runs quite a bit over $100,000. This is big business. 

Senator Keravuver. While you are talking about how big the busi- 
ness is, how much money is involved? What were the gross gate re- 
ceipts in the last season, for instance ? 

Mr. Popo.orr. Well, I haven’t got that. They run into $2 million 
or $3 million. 

Senator Keravuver. How much? 

Mr. Popotorr. Maybe $2 million or $3 million. Some of the teams 
ran as high as—one of the teams ran up to almost $400,000. Another 
team ran a little further away from $400,000. Even the poorest draw- 
ing city draws $150,000 or $175,000. 

Senator Kerauver. Do these clubs make money ? 
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Mr. Popo.orr. The history of professional basketball is a good deal 
like the history of professional football and professional baseball. 
About half make money and half don’t make money. 

Senator Keravuver. Are these clubs all owned by individuals or are 
— them civic enterprises ? 

r. Popotorr. There is no real civic—well, let me explain that. 
Three of our cities, three of our franchises are owned by a large group 
of people who invested in the club because of civic interest. They 
want to keep the club in the city. They want to have basketball there 
and they invested in the stock. Beyond that they are individuals. 

Senator Kerauver. Which three of those ? 

Mr. Popotorr. Syracuse, Minneapolis, and Cincinnati were planned 
that way. Whether it will develop that way or not I don’t know. 
It was planned as a civic 

Senator Keravver. A popular offering of stock and owned by a lot 
of individuals. 

Mr. Popotorr. That is right. I think in Syracuse we have about 
206 stockholders who have put in varying amounts but no one has 
over $5,000. 

Senator Kerauver. And then who owns the other clubs? 

Mr. Popotorr. The Celtics are owned by a corporation consisting 
principally of Walter Brown and Louis Pieri. Madison Square 
Garden 

Senator Kerauver. The Celtics—where are they ? 

Mr. Popotorr. In Boston. 

Senator Kerauver. In Boston. 

Mr. Popotorr. The New York Knickerbockers are owned by the 
Madison Square Garden Corp., so far as I know. 

Senator Keravver. Isthat Mr. Norris? 

Mr. Popotorr. I think he is the president of the corporation but I 
think it is actually owned by a subsidiary corporation of the Madison 
Square Garden Corp. Ned Irish, who is the pioneer in college 
basketball, has a very substantial—— 

Senator Kerauver. What was that name? 

Mr. Popotorr. I will start again, sir. Ned Irish. 

Senator Keravuver. But it is controlled by Mr. Norris’ organization ? 

Mr. Popotorr. No. I think it is controlled by Ned Irish and I think 
the present status of the New York Knickerbockers is largely that of a 
tenant in Madison Square Garden. I know the only one I ever do 
business with is Ned Irish. 

Senator Krerauver. I know. But I mean who owns the stock? 

Mr. Popotorr. I think it is owned by a subsidiary corporation of 
the Madison Square Garden Corp. 

Senator Keravuver. The Madison Square Garden Corp. is controlled 
by Mr. Norris. 

Mr. Popotorr. I think the major corporation is, but there is a sub- 
sidiary corporation I think in that. Ned Irish has a very substantial 
interest. He is the man who first introduced college doubleheaders. 

Senator Kerauver. Who owns the Philadelphia team ? 

Mr. Popotorr. Eddie Gottlieb. 

Senator Keravuver. What does he do? 

Mr. Popotorr. That is about all he does. Promotion of athletic 
events, basketball principally. 

Senator Kerauver. Who owns—— 
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Mr. Popvo.orr. St. Louis is Ben Kerner. 

Senator Keravuver. What does he do? 

Mr. Popo.orr. That is all, basketball. 

Senator Kerauver. And Minneapolis is publicly owned. 

Mr. Popotorr. Minneapolis is owned by a large group of Minne- 
apolis citizens and the guiding spirit in that is a man by the name 
of Robert Short, who I think is a half owner of a transportation line 
between Chicago and Minneapolis. 

Senator Kerauver. Who owns the Detroit club? 

Mr. Popvotorr. The Detroit club is owned by Fred Zollner, who is 
the largest maker of pistons in this country. 

Senator Keravuver. Pistons? 

Mr. Popotorr. Yes. Aluminum pistons. I think he makes prac- 
tically all of the pistons for Government engines, for airplanes, and 
so forth and so on. If he doesn’t make all of them, he makes enough 
to be regarded as the principal maker of pistons, manufacturer of 
pistons in this country. 

Senator Kerauver. Do you have any one man or corporation own- 
ing an interest in some other club? 

Mr. Popotorr. Oh, no. 

Senator Keravver. Do you think that is a good practice? Do your 
bylaws prohibit it ? 

Mr. Popotorr. Our bylaws prohibit it, sir. 

Senator Krerauver. What are the usual arrangements you make 
with reference to televising or broadcasting games? 

Mr. Popotorr. Well, we have been televising our games now for 
4 years. The first year was with Dumont. The next 3 years were 
with the National Broadcasting Co., and this coming year it is with 
the National Broadcasting Co. Our arrangement is a very simple one. 
They will televise and telecast 16 of our regular season games and 
4 of our playoff games. And there is a fee in connection with each 
of those games, and that fee is paid directly or paid through my office 
to the team that furnishes the game. With 8 teams that means that 
each team gets 2 games during the regular season and, of course, the 
playoff games are allotted upon the basis of who has a game Sunday 
afternoon. We will televise Sunday afternoons. 

Senator Keravuver. The contract or the arrangements with the 
broadcasting companies, or the stations, are made by you and not by 
the individual club owners? 

Mr. Povotorr. I get my authorization from the individual club 
owners, and after I get that authorization, I make the contract. And 
the contract is signed with me because of the fact I have to interpret 
it and have to also activate it. 

Senator Kerauver. And with 16 shows, each one gets 2, and then, 
of course—— 

Mr. Povotorr. That is right. 

Senator Keravuver. The playoff would depend upon who the play- 
off teams are. 

Mr. Popotorr. Who is in. 

Senator Keravuver. But the money for the playoffs goes to the teams 
involved. 

Mr. Popotorr. That is right. 


tant Cuumpris. You said they would be playing Sunday basket- 
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Mr. Popotorr. Yes. Wechanged this year. 

Mr. Cuumeris. From Saturday to Sunday. 

Mr. Popotorr. We were on Saturdays, and this year the National 
Broadcasting Co., to my great pleasure, decided to pick us up on Sun- 
day afternoon when we should have a terrific audience. 

Senator Kreravver. How much is involved in the televising or radio 
broadcasting? How much do they pay you? 

Mr. Popotorr. During the regular season, $12,000; during the play- 
offs, $15,000. 

Senator Keravver. Is there any rule with reference to not televising 
in the hometown of one of the clubs when they are playing there? 

Mr. Popotorr. There is a modified rule there. There is a blackout 
in some of the cities and not in some of the others. 

For instance, in New York, Detroit, and Philadelphia, they have to 
lift the blackout. Some of the other cities do not. 

Senator Keravuver. Why do they have to lift it? 

Mr. Popotorr. Because they are such great centers of population 
that if you blacked them out entirely, you would destroy the sponsor 
value of the program. The sponsors wouldn’t buy it, and after all, 
the broadcasting companies have to sell their programs. 

Senator Keravuver. Who has the authority to decide what cities are 
going to be blacked out ? 

Mr. Popotorr. That is a matter of negotiation between me and the 
broadcasting company. In other words, when we discussed the con- 
tract, they pointed out that there had to be certain exclusions and 
otherwise they couldn’t pick up the program because they couldn’t 
sell it. And then I came to the people involved, came to the members 
of the league and told them, if you want it televised, this is what you 
have got to agree to. If you don’t want it televised, someone else will 
furnish the program. One of the two. 

Senator Keravver. Do you run into any conflicts insofar as televis- 
ing or putting the games on radio with other sports that may play at 
night, such as baseball or football ? 

Mr. Popotorr. We have never run into any conflicts. There has 
never been any approach made to me by any of the sports that we are 
competing with them, nor have we ever made any approach to them 
because they are competing with us. But actually, you see, hockey 
televises Saturday afternoon. We don’t play Saturday afternoon. 
Hockey doesn’t play Sunday afternoon and we do play Sunday after- 
noon. Do you see? So there is at the present time no hockey and no 
conflict at all. 

Then, our season doesn’t run except for a month or two—maybe a 
month at the same contemporaneously with football, and, of course, 
we don’t conflict with baseball at all because they are through by the 
time we start. So the conflict, such as there is, is a minimum, and I 
think this also, Senator: East is East and West is West and never 
the twain shall meet. A basketball man is a basketball man and a 
hockey man is a hockey man and a baseball man is a baseball man. 
They are not interested in each other’s game. 

Senator Krerauver. How does televising a basketball game in the 
metropolitan area of New York, where it is not blacked out, affect the 
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Mr. Popotorr. We don’t know, sir. We don’t know, and studies 
have been made in an attempt to find out, and I wouldn’t say they 
have been entirely illuminating: 

For instance, one study was made after a series of games there and 
it was found that a lot of people came to Madison Square Garden 
and wanted to find out where can I sit for $2? Where can I sit for 
$2.50, or what have you? 

Now, anyone who has gone to Madison Square Garden knows where 
the $2 seats are. I want to sit in the section out at 29, or I want to 
sit in loge 35, which is right on the side. These people are people 
who have been encouraged to see basketball by reason of/having séen 
it on television. 

Now, how numerous they are I can’t tell. It is impogsible. 

Now, the general impression is that in New York, where there is 
such a large population and such a big transient population, the tele- 
vision open or television blackout doesn’t affect it very mitch. It does 
not affect it more than the fee itself. 

Now, when ze are getting into some of the smaller cities, especially 
those cities where you are liable to get snow Sunday afternoon, if 
you lift the blackout you are dead. They simply won’t come out. The 
reluctance to come out and face the weather will hurt you. So that 
we have no firm opinion on that yet, can’t have. 

Boston, on the other hand, traces its success in attendance largely 
to one historic game they had with New York. It was really a terrific 
game. It was on television, and from that time on they were flooded 
with people who wanted to come in to see it. 

But I don’t think anybody can speak with authority on an absolute 
basis—this is what it does, or this is what it doesn’t do. We know 
that radio did stimulate attendance, but we are not so sure about the 
same conclusion on television. 

Senator Kerauver. Have you had any litigation involving antitrust 
laws with any of your players or teams? 

Mr. Popotorr. Yes, I Seok and it is because of the litigation that 
we have had that I think unless there is total exemption, that it will 
raise-—— 

Senator Kerauver. Don’t go into details, but summarize the litiga- 
tion you have had. 

Mr. Popoworr. I shall not go into details except to the extent of 
conveying the picture to you. 

An application was made for a franchise—— 

Senator Kerauver. By whom? 

Mr. Popotorr. You don’t want details. I will go into details. I 
would love to. But it depends upon—when I get through, sir, if you 
want the details, I will give it to you. 

An application was made for a franchise in a representative city. 
I told the applicant that he couldn’t get away with $25,000. I told 
him he aia have to have $200,000. I told him he would have to 
have it for his own sake so as to prevent losing a barrel of money, 
and he had to have it for our sake so as to prevent us from losing a 
barrel of money. And I told him further that this is not a widow’s 
and orphans’ stock. This stock has got to be sold to people on either 
a speculative or a civic interest basis. If you can get the money 
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together, we will help you. We will go along with you. If you 
don’t, you are wiser not to start. 

The gentleman didn’t get the money together. Then after that 
we were sued. We didn’t grant a franchise. We were in violation 
of the antitrust laws, he claimed. 

The litigation has lingered and lingered for 3 years. Three sets 
of attorneys have been in the case and three sets of attorneys have 
retired from the case. I understand the first set of attorneys retired 
because they weren’t paid a bill of $14,000. The second for some 
other reason. The third for some other reason. 

Senator Kerauver. Where isthe suit pending ? 

Mr. Popotorr. This particular suit is now in this position. The 
court 

Senator Keravuver. Off the record. 

(Discussion off the record. ) 

Senator Kerauver. We will recess until 3 : 30. 

(Recess. ) 

Senator Keravver. We will resume now. I believe when we left 
off, Mr. Podoloff, you said you would like to sum up for a few 
minutes. 

Mr. Popotorr. Yes. I was making the point that on this lawsuit 
for a franchise, that thing has gone along for 3 years. The court 
has ordered it stricken from the docket. That was one case, and there 
they claimed triple damages because of the claimed application of the 
antitrust laws. 

In another case I had a boy who violated one of our most impor- 
tant provisions. He bet on games and rumors were pretty bad 
in New York. There was betting. I talked to him and then I went 
out to the city where he played and he signed a written confession 
which he himself drew, and I had no course of action to follow but 
to suspend him indefinitely, and I did. 

During the course of the talk he asked me to give him another 
chance and I asked him what he would do if he was in my spot, and 
he said, I would do exactly as you would do. I wouldn’t trust myself 
again. 

After thinking it over he brought a suit against us. He not only 
lost the suit but was excoriated by the justice who heard it for his 
conduct. 

Then he appealed the decision, and after he appealed the deci- 
sion, I received a visit from a member of the bar committee of the 
State of New York who told me that in New York if a boy applies 
for admission to,a law school, as this boy had, they examined him 
before he entered the law school to find out whether the fitness 
committee will pass him as an attorney if he graduates. There is no 
point in having a boy go to college for 4 years and law school for 3 or 
4 years and then be told he can’t be an attorney. 

‘Well, I told this gentleman the quality of mercy is never strained, 
and he ought toe have some mercy for this kid here, too. I don’t 
think he would be trusted in basketball, but maybe as a lawyer with 
somebody to supervise him and left on his own, and so forth, he might 
go along. 

I told the parents and told the boy, and so forth and so on, and 
they withdrew the appeal but recently a campaign was started 
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against me for not reinstating him on the grounds that now he is a 
lawyer and he should be reinstated. 

It reminds me of the man on trial for murdering his mother and 
his father who appeals to the court for mercy because he has now 
become anorphan. It isasimilar situation. 

Now, I have been served with papers in an antitrust action claiming 
$3 million damages. 

Now, those are two of the cases that I myself have had experience 
with where the antitrust laws and the supposed application of the 
laws have caused a lot of annoyance, have caused us a very, very 
substantial amount of expense for attorneys’ fees which we are nat- 
urally reluctant to pay. I think it cost about $10,000 just for attor- 
neys’ fees for all we went through. I was told in connection with 
this last case by the attorney for this boy, well, we think we have 
got an angle in the antitrust laws. And if the bill as originally pre- 
sented in the House of Representatives, including the matter of 
reasonableness is followed, I think we will play our basketball in 
the law courts and not on the floors where we are supposed to. 

Therefore, I go along entirely in the elimination of any part of the 
antitrust laws. 

Those are two experiences I have had. I don’t want to bother you 
with a third, but in each particular case, the lawyer grabs the claimed 
antitrust application and makes that a basis. 

Senator Krrauver. Mr. Podoloff, the first case you referred to 
had to do with an applicant for a franchise in a representative city, 
and 

Mr. Popo.orr. It isa representative city. 

Senator Kerauver. And you turned him down for reasons that 
you have outlined here. But do you think that the governors of 
the association or you should have the exclusive jurisdiction, without 
any right of appeal to the courts, to turn down an applicant for a 
franchise ? 

Mr. Popo.orr. I think so, sir. It takes a lifetime to learn how to 
operate a promotional proposition of this type. You know, if you 
introduce a team—if this man had come up with the money 

Senator Keravuver. I assume that your turning him down was fully 
justified from what you have said here. 

Mr. Popo.orr. Yes. 

Senator Kreravuver. But suppose it was a close case and involved 
just a difference of opinion on a minor point. The question is, do 
you think that you or the governors should have the exclusive power 
to turn down a franchise without a right of appeal to the court on 
grounds that you might have acted unreasonably ? 

Mr. Popo.orr. I don’t think there should be any right of appeal. 
I have got 20 applications for franchises in Los Angeles—good peo- 
ple, awfully fine people, wealthy, well financed, prepared to put up 
any bond. A franchise now in Los Angeles, or even when the 
building is completed, without a companion city or two to go along 
would ruin that operator and cost us a mint of money and could sink 
us, too. 

Now, I will say this. If anybody comes along who wants a fran- 
chise in Baltimore, when the new building is up, if anyone comes 
along and wants a franchise in Pittsburgh, when their new building 
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goes up, if someone wants a franchise in Chicago and a number of 
other cities that are of comparable size and in our general territory, 
they will get a franchise so fast it will make their heads swim. 

Souatbe Keravver. The point is, you think that you or the gover- 
nors of the club should have the right to control who would get a 
franchise and who wouldn't. 

Mr. Popotorr. I think so. 

Senator Kerauver. You have been talking about lawyers, Mr. Podo- 
loff. You stated that you meet with players or players’ associations, 
but you refuse to let them bring their lawyers to the meetings. That 
1is——- 

Mr. Popotorr. Are you reading from the House testimony / 

Senator Keravuver. Yes. On page 2877 of the Celler hearings: 

I don’t care whom they pick to advise them, to be out in the corridor to talk 
with them, but I don’t want a flannel mouth in our meeting. That is what you 
get amongst lawyers. 

Is that still your opinion ¢ 

Mr. Popotorr. Sir, I am a member of the bar of Connecticut in 
good standing. I have the distinction of having graduated from the 
same college and I know the same law school that you did. I havea 
high respect for the profession, and so far as I possibly can, I want 
to deal with men who have a high respect for the profession also. 
But I think you will agree with me that there are certain lawyers who 
don’t follow the code, who don’t have that respect for the profession 
that you and I have, and one of that type can raise rim with me. 

Now, let them advise him as much as they please, but I will get into 
an altercation very very quickly and I think that the men best able 
to take care of themselves are the players themselves. I organized 
the players’ association myself. We have had two meetings. Each 
team selects a representative by secret ballot. The governors have 
nothing to do with it. I have nothing to do with it. And we meet, 
and when we do meet, we work our problems out. 

These boys are looking out for themselves and we are looking out 
for ourselves, and we sit around the table and iron our problems out, 
and we do that very ve successfully. 

Senator KEravver. But you don’t 
meetings. 

Mr. — I think a lawyer in a meeting like that—how often 
do you bring a lawyer into corporation meetings, sir ? 

Sir, I regard the operations of our organization a good deal the 
same as I regard the operations of a family. These governors are 
elderly men, and I am, if your eyes can see properly a I guess they 
do, and the players are young fellows, and we work our problems out, 
and a lawyer has got another angle, too, and if they can’t get along 
with us, well, then that is something else again. But I was at the 
hearings that day, and as I was talking, it suddenly dawned upon me 
that there were 11 lawyers glowering down on me and at any moment 
they were ready to toss me out. Maybe that was why I lost my tem- 
per. But I think there are bad eggs among the attorneys as there 
are among other professions. 

Senator Keravuver. Mr. Podoloff, of course if a court followed this 
same rule, it would let some lawyers practice and not let other lawyers 
practice. So some people might go without representation. 


let them bring lawyers into the 
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Mr. Popo.orr. Sir, I don’t happen to be in the position of a judge 
ofacourt. Iam not that. 

Senator Kerauver. Don’t you think there might be some need for 
a lawyer for these immature boys? They are sitting there with ex- 
perienced businessmen, the governors of the clubs, and you, a very 
alert lawyer, and they can’t bring their lawyer in. 

Mr. PopovorFr. Sir, I have an idea—sir, when basketball players in 
the first year of professional activities get $20,000 or more for 4 
months’ work, and when other boys who are going along get $15,000 
and $16,000 and $18,000, I think they show a degree of maturity in 
taking care of themselves that far exceeds mine because many of the 
salaries that are received exceed mine, too. 

Senator Kerauver. Did you testify before the Celler committee 
that you could live with the “reasonably necessary” provision ? 

Mr. Popo.orr. No, I did not. 

Senator Kerauver. You made it clear there that you didn’t think 
it was any good. 

Mr. Popotorr. Well, I made clear at that time that we had to get 
absolute—at the time I appeared before the Celler committee, I am 
not quite certain that the Celler bill had been prepared. I think the 
“reasonably necessary” provision, sir, would just simply be a tempta- 
tion to every lawyer who has an idea to try it out at our expense. We 
might lick them all, but it would take an awful lot of money and 
effort. 

Senator Keravuver. You testified, and these are your words on page 
2895, that the business aspects of sports should not be exempted if 
they are not exempted elsewhere. You stated: 


If they are not exempted anywhere else, I don’t see why we should have any 
favoritism. 


What did you mean? 

Mr. Popororr. Oh, there was some talk at that time of the matter 
of concessions and programs that are distinctly business aspects, and 
that was my opinion at that time. There was some question as to 
whether or not there wasn’t some sort of a monopoly so far as con- 
cessions are concerned. 

Senator Keravuver. All right. 

Any questions, Mr. Dixon ¢ 

Mr. Dixon. Yes. What is the average salary paid to the players in 
your league? 

Mr. Popotorr. On an overall basis, all players I think will run about 
$10,000a year. That isthe big ones. 

Mr. Drxon. How many men get $20,000 in your league ? 

Mr. Popotorr. I would say about 10. 

Mr. Dixon. About 10. 

Mr. Popotorr. Some get over. I would say about 10 get at least 
$20,000. Some get more. 

Mr. Dixon. What is the top salary ? 

Mr. Popotorr. Well, I think the top salary that I have in a contract 
on file is $25,000. 

Mr. Dixon. What isthe minimum salary ? 

Mr. Popo.orr. There is no such thing as a minimum. 

Mr. Drxon. What is the lowest salary, then, that you are paying ? 
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Mr. Popotorr. I think the lowest salary I have got in the office is 
$5,000 or $5,500. Some boys are desperately anxious to get started. 
They do. If they are any good at all, they get an increase before the 
season is only half over. But if they are only $5,000 men, we don’t 
want them after one season. 

Mr. Drxon. What is the average number of years that a man plays 
in your league ? 

r. Popotorr. It is rather hard to tell. On an actual average basis 
I think it runs about 3 years. 

On the other hand, you take Bill Sharman, Andy Phillips, Bob 
Cousy, George Yardley—oh, I can tell you 6 or 7 others that have 
played 7 and 8 years. Dolph Shayes, George Mikan played about 8 
years. 

Mr. Drxon. What is the average number of rookies who manage to 
break into the league every year? 

Mr. Popotorr. In and out I would say about 15 or 16. 

Mr. Dixon. 16 out of 80 would be rookies ? 

Mr. Popotorr. In and out. No. We retain about 10 but we try out 

“a certain number. They come in and then they go out. 

Mr. Drxon. I recollect your telling the chairman that if someone 
petitioned for a franchise in one of the several cities where stadiums 
were being built, he most probably would get a franchise very quickly. 

Mr. Popvovorr. Very quickly. 

Mr. Drxon. Is it true that road teams do not get paid anything of 
the gate when they are away from home? 

r. Povotorr. That is right. 

Mr. Dixon. What advantage would it be, then, to expand the league 
under such conditions ? 

Mr. Popo.orr. Sir, those whose experience in basketball long pre- 
cedes mine have maintained and have been able to prove that al] pro- 
fessional basketball leagues have had a cycle of about 7 years. Now, 
the authority for that statement was Joe Lapchik, who you may re- 
member as one of the original Celtics, coach of the New York Knicker- 
bockers. 

I asked him, Joe, upon what do you base that? He said, Maurice, 
I will tell you what happens. You get to have a stagnation of per- 
sonnel and people get tired of watching the same player year in and 
year out. 

I think you, sir, will agree with me that you could go to see Joe 
Louis fight once every so often but you wouldn’t go to see him three 
times ina month. Now, players are the very same way. They have 
certain styles of playing, certain techniques, certain motions. What 
is the fun in watching them after a certain length of time? 

Now, the very same applies to a team. A coach teaches a team a 
certain pattern of play and if you watch that pattern, just like watch- 
ing some of the mystery stories, you know what is going to happen as 
soon as they flash the picture on the screen. The remedy for that, 
there are two remedies for that. 

No. 1, try to infiltrate more players into your teams as you go along. 

No. 2, add more teams to come around. 

Mr. Drxon. I still don’t understand what advantage it would be 
to the New York club if you added a Pittsburgh franchise and if they 
had to go down to Pittsburgh and didn’t get anything for going. 
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Mr. Popororr. If they get Pittsburgh coming in, they don’t have 
to have other teams. They don’t have to have Minneapolis coming 
in so many times. They still play the same program of 31 games at 
home, but instead of playing that same program with 7 other teams, 
they play that same program with 10 teams. Someone comes along 
and says, I would like to see Pittsburgh play. I would like to see 
Los Angeles play. That is the beauty of that, sir. If you have more 
teams, you divide them up in divisions, larger divisions, but instead of 
watching the same team come in and out and in and out and in and 
out, you have a change of personnel of teams, of personnel of coaches, 
changing of pattern of play. 

Mr. Dixon. One other point. As I understand it, the owners of 
your franchises are permitted individually to lease that franchise to 
others. Isn’t that correct? 

Mr. Popotorr. Yes. 

Mr. Drxon. In other words, the owner of the New York franchise, 
if he saw fit, could lease it to a man in Philadelphia and the team 
would move to Philadelphia. 

Mr. Popotorr. No. Any action in connection with a franchise, 
whether leasing the franchise, whether transferring a major propor- 
tion of the stock, has got to be subject to the very same vote as the 
grant of an original franchise. It is not prohibited. It is — 
But it has got to be done with the consent of the board of governors. 

Now when the Cincinnati team here was sold by the Harrison Bros., 
of Rochester, to Tom Grace’s organization, the Cincinnati Gardens, 
that had to go through the board of governors. 

When the Minneapolis team was sold by the group that originally 
had it to a new group, that had to go through the board of governors. 

Mr. Dixon. That is all, Mr. Chairman. 

Senator Kerauver. Mr. Bolton-Smith ? 

Mr. Botron-Smiru. Yes; thank you, Mr. Chairman. 

I believe you indicated that your player contracts run for only 1 
year at a time with a 1-year option; is that right? 

Mr. Popo.orr. Almost all of them, sir. I think so far as I know 
there are only 3 contracts that run for more than 1 year. I signed 
a contract with a boy by the name of Rosenthal that ran for 2 years. 

Mr. Botron-Smirn. If the team exercises the option, he can then 
play out the option. 

Mr. Popo.orr. That is right. 

Mr. Botton-Smirn. If he wishes. But then the team after that 
need offer him only 75 percent of what the contract provided for. 

Mr. Popotorr. That is right. 

Mr. Borttron-Smiru. Do we have in the record a copy of a typical 
player contract ? 

Mr. Popo.orr. No. I have never 

Mr. Botron-Smiru. Any objection to putting that in ? 

Mr. Popotorr. None at all. 

Mr. Bouiton-Smiru. Mr. Chairman, wouldn’t it be a good idea to 
have a copy of a typical player contract ? 

Mr. Dixon. It is in this record here. 

Senator Keravver. It isin the House record. 

Mr. Popotorr. It is in the House record and so is the constitution 
and the bylaws as well. 

Mr. Dixon. It is in this record. We can take notice of it here. 
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Mr. Popoxorr. If you want it separately, I will be glad to furnish 
you one. 

Mr. Botton-Saitu. It is still the same as the one in the House. 

Mr. Popotorr. There would be a new contract, but the contract you 
have got in the House—— 


nae 2 Keravver. Suppose we get one and put it in our record, 
then. 


Mr. Popvotorr. I will send you a copy of the one that is in that 
record. 

Senator Keravver. Did I understand that each team played 30 
or 31 games a season ? 

Mr. Popotorr. Well, no. I think you may have understood that 
but maybe I wasn’t clear on it. 

A team plays 72 games a season, 72 games a season. Of the 72 
it plays 31 on its own court. It then plays 31 on the collective courts 
of the other 7 teams of the association. 

Now, we follow the pattern of college basketball which offered 
doubleheaders, and in the larger cities, by reason of the fact that they 
had seen college doubleheaders, we found it mandatory to give them 
professional doubleheaders. So of the 72 games that are played by 
each team, 10 go into a mandatory doubleheader pool, as I have named 
it. And the various teams draw from that. 

For instance, New York takes nine out of the pool. Detroit takes 
nine out of the pool. Philly takes nine out of the pool. St. Louis 
takes six. And so forth and so on. That makes your total of 72 
games, sir. 

Senator Kerauver. As I understand it, the players are not paid a 
bonus when they play away from home. 

Mr. Popotorr. No. The players receive a stipulated salary, X 
number of dollars, plus all their out-of-pocket expenses when they 
are on the road from the time they leave their home until they get 
back to their home—train fare, plane fare—we travel almost entirely 
by plane—and maintenance. And the team itself retains its entire 
home game receipts. 

Senator Keravver. In other words, the visiting team doesn’t share 
in the gate receipts. 

Mr. Popoxorr. It does not. 

Senator Keravuver. Then how does the home team share in the 
game receipts / 

Mr. Popo.orr. It has its own gate receipts. New York has a game 
and draws, let’s say $20,000 for that. game. It pays $500 to the 
league treasury and that money is used by the league to operate the 
league, pay officials, take care of other expenses, and the balance is 
kept by the team. 

Beanees Keravuver. You mean by the players? 

Mr. Popo.torr. No. Bytheteam. By the owner. 

Senator Keravuver. By the owner. 

Mr. Popotorr. By the operator. And the operator in turn pays 
the players, as I say, X number of dollars which is predetermined 
at the time the player contract is signed. 

Baseball, of course, has a different arrangement where they get X 
number of pennies per ticket, I think. 
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Senator Keravuver. The player then just gets the amount stipulated 
in his contract and doesn’t get any extra amount by virtue of a large 


gate? 
Mr. Popo.orr. No. 


Senator Keravuver. What percentage of the gate receipts does the 
association get, did you say ? oy 

Mr. Popvotorr. Five percent against a minimum of $10,000 per 
season. 


Senator Keravver. In other words, each club has to pay a minimum 
of $10,000. 

Mr. Popotorr. That is right. 

Senator Kerauver. And 5 percent if it is more than that ? 

Mr. Ponotorr. No. They—well yes; 5 percent if it is more. 

Senator Kerauver. What is your salary, sir? 

Mr. Popo.orr. $17,500 plus $2,500, a total of $20,000. 

Senator Kerauver. How large an office do you maintain ! 

Mr. Popotorr. I have a publicity man and 2 secretaries. A basket- 
ball publicity man and 2 secretaries. 

Senator Keravuver. All right. We thank you very much, Mr. 
Podoloff. I think we understand how the association works. 

(Mr. Podoloff’s complete prepared paper is as follows :) 


STATEMENT OF MAURICE PopoLorFr, PRESIDENT, NATIONAL BASKETBALL ASSOCIATION 


My name is Maurice Podoloff. I have been associated with professional 
athletics since 1926 when my father, my brothers and I built an arena in New 
Haven, Conn., with the Yale University Hockey Team as our principal tenant. 

We were charter members of the American Hockey League. I was first a 
governor of the league, and later its president. In 1946 the Basketball Association 
of America was organized. I became its president and have continued as such 
with the successor organization, the National Basketball Association. 

After my more than 30 years of experience in professional sports, and par- 
ticularly with basketball since 1946, I am firmly of the opinion that without 
certain rights basketball cannot successfully operate. Those rights are as set 
forth in section 1, subparagraphs 1 through 5, inclusive, of 8S. 4070 and H. R. 
10378. 

These rights are the very foundation stones of the structure of professional 
basketball, and any change in them will cause the structure to deteriorate and 
eventually topple. 

The National Basketball Association is about to enter its 13th year of competi- 
tion with 8 teams in operation, 4 in the eastern division—Boston, New York, 
Philadelphia, and Syracuse; and 4 in the western division—Cincinnati, Detroit, 
Minneapolis, and St. Louis. 

Those who originally formed the BAA and those who later obtained member. 
ship had had a lengthy and intensive experience in the promotion of professional 
basketball, hockey, and baseball, college basketball and other activities which 
are customarily conducted in an enclosed stadium or arena. 

In professional hockey it had been learned that two teams cannot operate 
successfully in the same territory. There were two hockey teams in New York, 
the most populous city in this country—the Rangers and the Americans. The 
Americans finally suspended operations. There were two hockey teams in 
Montreal, the Maroons and the Canadiens. Not only is Montreal the largest 
city in Canada, but one in which the hockey fever was of a most fervent type. 
It was found that two teams could not successfully operate and now, and for 
some years past, the Canadiens exclusively operate in the Montreal territory. 

Because of this experience with a somewhat similar sport, each team in the 
original BAA, and now in the NBA, has the exclusive right to play professional 
basketball in the area lying within a circle having a radius of 50 miles of the 
corporate limits of its city of operation. 
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Whatever may have been the practical necessity of giving each team exclusive . 


territorial rights within a certain area, that necessity has been greatly increased 
by the competition for spectator interest by home television. 

At the formation of the BAA, the next subject considered, one of the very 
greatest importance, was the method of acquiring player personnel. 

At the first organization meeting the representatives of 4 of the franchise 
applicants had assets of many millions of dollars while the aggregate assets of 
the other 7 totaled less than the assets of the weakest, financially, of the 4. 
Past experience had indicated that in an organization unbalanced financially, 
and unequal so far as drawing population potential is concerned, reliance upon 
competitive bidding to secure player personnel would result in a mad scramble 
for players, which would only result in creating an intolerable situation and 
one which could seriously jeopardize the future of the organization. Inasmuch 
as the college graduates were relied upon entirely to supply players, a college 
draft system was formulated and adopted, the principal elements of which are 
as follows: 

(a) A draft of college players is held each spring during either April or 
May. 

(bo) A player is not eligible for draft until the class with which he en- 
tered college is about to graduate. 

(c) If a player is eligible to be drafted, but.subsequent to the graduation 
of his class he regains eligibility for collegiate competition, his original 
choice becomes null and void and he does not again become eligible for draft 
until his renewed eligibility is exhausted. 

(d@) A high-school player who does not desire to go to college is not eligi- 
ble for league competition until the iapse of 1 year after the graduation of 
the class with which he entered high school. 

(e) We have never been concerned with the boy who does not go to high 
school because he is much too young to be considered for one of our teams. 

Our draft proceeding is conducted in three steps. We hold the opinion that a 
player who is graduated by a college in the territory of a franchise holder 
should preferably play in that territory. The benefits are manifold and mutual. 
As a popular player he will be more valuable to the particular franchise holder 
than he would be in some other territory. The player reaps benefits from this, 
as does the franchise holder. Therefore, the first step in the draft procedure is 
the selection of what are known as territorial choices, usually about three per 
season for the association. These players are chosen regardless of the stand- 
ings of the team at the close of the schedule season and the choices are volun- 
tary. 

After the territorial choices have been made, as a second step in the pro- 
cedure, the teams which have made no territorial choice, choose one player each 
in reverse order to the standings of the teams at the close of the schedule sea- 
son. For this and the succeeding step in the proceedings, both divisions are 
considered as one with appropriate rules to take care of ties. 

At the completion of the two prior steps, each team has one player from the 
pool of players available for choice. The third and last step is the general draft 
in which all of the teams participate in reverse order to their standings at the 
close of the schedule season. The general draft continues until a motion is 
passed by a majority of the franchise holders that the proceedings be adjourned 
until the following year. The draft is limited to 15 players a team. 

I can state unequivocally that without the draft proceedings the Basketball 
Association of America would never have been formed, but had there been rash 
spirits amongst those who sat in at the first meeting who ventured the promotion 
of professional basketball without the draft proceedings, the organization might 
have been started, but it would long since have been a memory. 

Not only do we follow the principle of helping the weaker teams and equalizing 
strength through the choice of college players, but if a professional team sus- 
pends operations, the team is purchased by the association and the same principle 
of equalization and strengthening the weaker teams is followed. 

We do not arbitrarily choose a college player nor in any way constrain him 
to play for a particular team. Fortunately, there are a number of college basket- 
ball tournaments in the spring of the year in New York, Chicago, Kansas City 
and other less prominent places throughout the country, where representatives 
of our teams, have the opportunity of watching in action, and talking to, many of 
the prospects. In all these cases, the questions are very simple. 

1. Would you play professional basketball with an NBA team if chosen? 

2. If my organization should choose you, would you play for it? 
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No team will choose a player who, it knows, will be unhappy with the team. In 
a team numbering only 10 players, one who is discontented can completely destroy 
the morale of the others, and in professional basketball the individual effort of 
the player may be considered to count for much more in the accomplishment of 
the team than where the player is 1 of 15, 25 or 30. 

In order that the prime purpose for which the draft proceedings were adopted, 
that is strengthening the weak, and equalizing strength, be not defeated, we have 
a safety provision which prohibits the assignment of a team of its first draft 
choice for 1 year unless the consent of the executive committee of 5 governors 
is obtained. 

If the college draft of players were eliminated what would follow would be 
an invasion of the campuses of the colleges by scouts, team owners, and others 
who wanted to secure the services of players who seemed to offer promise of being 
good major league prospects. The players would be disturbed in their studies 
and in many cases might be lured away from college to earn the tempting salaries 
paid in many cases by professional basketball teams. If the player resisted the 
temptation to leave school prior to graduation he might yield to the point of 
accepting money for an option on his professional services and this would 
destroy his amateur status. An attempt would doubtless be made by us to 
control conduct of this type and a set of rules might be adopted which would 
be much more objetionable than the straightforward open draft proceedings Wwe 
now have. 

In the conduct of the National Basketball Association, and in the operation 
of all professional sports, the reserve clause is of the utmost importance, and 


its elimination or serious modification would introduce chaos where order now 
prevails. 


Let us, in connection with the reserve clause as in the case of the draft 
proceedings, suppose a substantial modification or complete elimination of the 
clause thus making every player a free agent after the lapse of a year or two. 
It takes a team years to build a championship unit and this can only be done 
by gradually filling each position with the strongest man available. This can- 
not be done if there is no permanence of personnel. Just when you believe you 
are on the way to having a good team you lose a good player and you have 
to start all over again. Whatever the damage may be to the team owner it is 
even greater to the player’s teammates who see victory snatched from their 
grasp without any fault of their own. 

There is another consideration also. Suppose a good center approaches the 
end of his term of employment and will be a free agent and knows that team A 
is in need of a good center. As soon as the season which terminates his employ- 
ment with his team starts he will very likely initiate negotiations with the 
management of team A. If those negotiations are successful we must consider 
the intensity of his playing with his own team and just exactly what his reaction 
would be in playing against the team he expects to be with the following season. 
Even if he gives his utmost to his own team and is in no way responsible for a 
loss to team A, more than one cynical eyebrow would be raised if it develops 
that his team lost a game to team A after he had successfully concluded nego- 
tiations with the owner of team A for his future services. 

To be sure the reserve clause protects the owner of a team who is trying to 
build a strong and competitive unit but it also protects all the players on a 
team. There may be a star on a team who can go to team A and receive more 
money than he is being paid by team B but one must ask what happens to those 
who have not attained stardom and possibly never will. One or two on one team 
cannot play against the same number on another team. In basketball there must 
be a squad of 10 and the other 8 or 9 whose compensation is about the same no 
matter for whom they play are entitled to some protection. The elimination 
of the reserve clause would destroy professional sports and would injure most 
those who might be tempted to criticize it most severely. 

Abstract theories of course have their place but before anything is done to 
either the draft proceedings or the reserve clause careful thought should be given 
to what will follow in their place. 

Experience through the years has resulted in the evolution of both practices 
as we know them and it is doubtful that a worthwhile substitute can be found. 

Our constitution and bylaws and the players contract were designed to pro- 
vide for almost every conceivable situation, and as from time to time modifica- 
tions appear important, they are incorporated. Our constitution carefully de- 
fines the rights of the governers and the association and the duties and obliga- 
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tions of the president of the association. Arbitrary powers are not granted to 
any of those named. 

The players contract is in our opinion completely fair. Though we prefer 
that a player does not go to court to remedy a grievance, fancied or real, there 
is no prohibition in the contract against this being done. 

In certain situations the player may appeal to the president of the associa- 
tion to settle a dispute between the player and the franchise holder. In these 
situations the player has a right to appeal, if he so desires, to three governors 
of the association of his own choice. The conclusion of two governors decides 
the issue. 

We have a players’ association consisting of one player per team, elected by 
his teammates. These player representatives meet with the governors of the 
association at the time of the annual meeting for discussion of problems of mu- 


tual interest, and may meet at any other time in the event of an emergency 
situation. 


We look forward to expansion of the association and our requirements are that 
a new franchise holder shall be, of good character, adequately financed, with 
the necessary experience, planning to operate in a city of proper size reasonably 
within our general area of operation, and with a playing site adequate to sup- 
port a major league basketball team. 

The regulation of rights to broadcast and telecast games is becoming in- 
creasingly important and of necessity we will try to protect the rights of 
spectators and teams involved. 


We do not in any way as an organization regulate the price of tickets. We 
assume that each building operator is better able to judge what his or its ticket 
prices should be. 


If there is any further information which you may find of help, you have but 
to call upon me. 

Senator Kerauver. The chairman has already directed that certain 
letters, summaries, names, and other matters be included in the rec- 
ord. Any other statements that may be submitted will be included 
in the record. 

This concludes the hearing on the bills that we have before us. 
We have tried to get all angles of the problem. Because of the late- 
ness of the bill reaching the Senate and this committee, we necessar- 
ily have had to abbreviate our hearings. 

We will have a meeting of the subcommittee following the meet- 
ing of the full committee tomorrow. I want the subcommittee to 
have an opportunity of considering this legislation. So I have tried 
to expedite the hearing as much as possible. 

We will stand in recess at the call of the Chair. 

(Whereupon, at 4:25 p. m., the subcommittee adjourned, to recon- 
vene subject to the call of the Chair. ) 
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FEDERAL BASEBALL CLUB OF BALTIMORE, INC. 


eet 


v. NATIONAL LEAGUE OF PROFESSIONAL 
BASEBALL CLUBS, ET AL. 


ERROR TO THE COURT OF APPEALS OF THE DISTRICT OF 
COLU MBIA. 


No. 204. Argued April 19, 1922—Decided May 29, 1922. 


. The business of providing public baseball games for profit between 


clubs of professional baseball players in a league and between clubs 
of rival leagues, although necessarily involving the constantly re- 
peated traveling of the players from one State to another, provided 
for, controlled and disciplined by the organizations employing them, 
is not interstate commerce. P. 208. 


. Held that an action for triple damages under the Anti-Trust Acts 


could not be maintained by a baseball club against baseball leagues 
and their constituent clubs, joined with individuals, for an alleged 
conspiracy to monopolize the baseball business resulting injuriously 
to the plaintiff. P. 209. 


269 Fed. 681; 50 App. D. C. 165, affirmed. 


Error to a judgment of the Court of Appeals of the 


District of Columbia reversing a judgment for triple 
damages under the Anti-Trust Acts recovered ‘by the 
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plaintiff in error in the Supreme Court of the District and 
directing that judgment be entered for the defendants. 


Mr. Charles A. Douglas and Mr. William L. Marbury, 
with whom Mr. L. Edwin Goldman and Mr. William L. 
Rawls were on the briefs, for plaintiff in error. 

Defendants are voluntary associations and corporations 
engaged upon a vast scale, involving the investment of 
millions of dollars, in the business of providing, by the 
transportation from State to State of baseball teams and 
their necessary attendants and equipment, exhibitions of 
professional baseball. The court is not concerned with 
whether the mere playing of baseball, that is the act of 
the individual player, upon a baseball field in a particular 
city, is by itself interstate commerce. That act, it is true, 
is related to the business of the defendants, but it can no 
more be said to be the business than can any other single 
act in any other business forming a part of interstate 
commerce. 

The question with which the court is here concerned 
is whether the business in which the defendants were 
engaged when the wrongs complained of occurred, taken 
as an entirety, was interstate commerce, or more accu- 
rately, whether the monopoly which they had established 
or attempted to establish was a monopoly of any part of 
interstate commerce. 

At the foundation of the business of one of these 
leagues—in its primary conception—is a circuit embrac- 
ing seven different States. No single club in that circuit 
could operate without the other members of the circuit, 
and accordingly in the very beginning of its business 
the matter of interstate relationship is not only impor- 
tant but predominant and indispensable. 

Each game symbolizes a contest of skill between the 
two cities that have been brought together by means of 
interstate communication and travel. Each team of each 
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club in the league carries with it, and it is essential to the 
profit of the enterprise that it should carry with it, its 
representative character; it symbolizes the great city that 
it represents to those assembled to witness the contest. 

In addition to this representative city and state aspect, 
there is also the element of intersectional rivalry. Ex- 
perience has shown that the game is most largely patron- 
ized when clubs are so located as to provide a contest for 
supremacy between the Eastern and Western sections of 
the country. 

It is necessary to distinguish between baseball as a 
sport, that is, where it is played merely as a means of 
physical exercise and diversion, and this business of pro- 
viding exhibitions of professional baseball. The business 
of Organized Baseball represents and has represented for 
many years, an investment of colossal wealth. Defend- 
ants who dominate Organized Baseball are not engaged in 
a sport. They are engaged in a money-making business 
enterprise in which all of the features of any large coim- 
mercial undertaking are to be found. When the teams 
of the National or American Leagues or of any other 
league are sent around the.circuit of the league, they go 
at the direction of employers whose business it is to send 
them, and whose profits are made as a result of that busi- 
ness operation. 

When the profit-making aspect of the business is ex- 
amined, it will be found that the interstate element is 
still further magnified. The vast investment of capital 
which has been made in it is required, among other 
things, in order to provide a place at which the teams 
in the league may play their contests. Each club has 
a ball park, with stands erected upon them, sometimes, 
as in the case of a major league club, costing several mil- 
lions of dollars. Every club in the league earns its profit 
not only by the drawing capacity of its team at home, but 
also by that of the teams of the clubs which its team 
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visits in the various cities in the league. The gate re- 
ceipts in all of the cities in which the clubs are located 
are divided according to a definite proportion, fixed by 
agreement between the club of the city in which the game 
is played and the club employing the visiting team. 

In no other business that can now be recalled is there 
such a close interrelationship and interdependence be- 
tween persons in one State and persons in another. The 
personality, so to speak, of each club in a league is actu- 
ally projected over state lines and becomes mingled with 
that of the clubs in all the other States. The continuous 
interstate activity of each is essential to all the others. 
The clubs of each league constitute a business unit embrac- 
ing territorially a number of different States. While 
each club has, of course, a local legal habitat, yet from 
a practical business standpoint it is primarily an ambu- 
latory organization. 

It is difficult to perceive the relevancy of any discussion 
about an article of commerce in this case. Commerce 
may be carried on in one of its forms by traffic in articles 
of merchandise, but there are countless forms in which it 
may be carried on without traffic in such articles. Guib- 
bons v. Ogden, 9 Wheat. 189. 

It is also difficult to discern the relevancy of the con- 
tention that personal effort is not an article of commerce. 
Personal effort, while it may not be an article of com- 
merce, is often commerce itself, but we are not concerned 
with any such question here. It may be passed by saying 
that it has been adjudicated by this court in the Hoke 
Casc, 227 U. S. 308, that interstate commerce may be 
created by the mere act of a person in allowing himself 
to be transported from one State to another, without any 
personal effort; and further that it is very difficult to 
see how International Textbook Co. v. Pigg, 217 U. S. 
91, could have been decided as it was, except upon the 
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principle that the mere exchange of instruction and in- 
formation, which is about as purely a matter of personal 
effort as anything that can be imagined, may be a subject 
of interstate commerce. 

If transactions in interstate commerce were to be 
judged by their isolated ultimate results, as the defend- 
ants seek to separate the act of a player in throwing a 
ball upon a ball field from all the steps which are taken 
to bring the ball player in the due course of business from 
other States, of course their interstate character could be 
plausibly argued away. By such a process of reasoning 
the American Tobacco Company, for instance, might 
have removed its gigantic monopoly from the operation 
of the Sherman Act. See United States v. American 
Tobacco Co., 221 U. S. 106, 184; Standard Oi! Co. v. 
United States, 221 U. S. 1, 68; Swift & Co. v. United 
States, 196 U. S. 375. 

In the business now under consideration throughout 
the playing season the ball teams, their attendants and 
paraphernalia, are in constant revolution around a pre- 
established circuit. Their movement is only interrupted 
to the extent of permitting exhibitions of baseball to be 
given in the various cities. When exhibitions in one city 
are completed the clubs resume, according to the agree- 
ment made, and plan of business long established, their 
course of travel on to another city, and thus on and on 
until the schedule of exhibitions is completed. The in- 
terruption in interstate movement is nothing like as great 
as that in the Swift Case, supra. The constant move- 
ment of the teams from State to State during a period 
of over five months each year, is under a single direction 
and control and in pursuance of one object. 

See Champion v. Ames, 188 U.S. 321; Pensacola Tele- 
graph Co. v. Western Union Telegraph Co., 96 U. S. 1; 
United States v. Patten, 226.U. S. 525; Loewe v. Lawlor, 
208 U. S. 274; Western Union Telegraph Co. v. Foster, 
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247 U. S. 105. See particularly Marienelli v. United 
Booking Offices, 227 Fed. 165, where the question was : 
presented as to whether a company engaged in booking 
vaudeville performers for a circuit embracing theatres 
in cities in different States was engaged in interstate com- 
merce within the Sherman Act. Also, Motion Picture 
Patents Co. v. Universal Film Mfg. Co., 235 Fed. 401. 

It is common knowledge that baseball is the preéminent 
American sport. Millions of people follow the daily re- 
ports of the results of the games in the press, and in the 
large cities gather in the afternoons around the news- 
paper offices to see the bulletin reports of the scores. 

Not only so, but vast numbers of people travel from one | 
city to another for the purpose of witnessing the games. | 
Telegraph facilities are installed at all the ball parks in | 
the Major Leagues, and in those of the more important | 
Minor Leagues, where reports of the games are sent out 

and are received throughout the country. 

Each league contracts for a uniform type of baseball, 
which is used in tremendous numbers and shipped by the 
manufacturer from time to time as they are needed by 
the various clubs. 

These incidents, while in themselves not determinative 
of the question of whether or not the business is inter- 
state in character, yet, when considered in connection 
with its main features, emphasize the truth of what has 
before been said, that there is scarcely any business which 
can be named in which the element of interstate com- 
merce is as predominant as that in which defendants 
are engaged. 

The agreement and combination entered into and 
maintained by defendants whereby the entire business 
in the United States of providing exhibitions of profes- 
sional baseball was brought under the control of defend- 
ants and their confederates in Organized Baseball, 
amounted in law to a conspiracy in restraint of trade 
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among the several States and a monopoly or an attempt 
to monopolize a part of commerce among the several 
States within the meaning of the Sherman Act. 

There is no testimony in this case legally sufficient to 
show that the plaintiff has waived its right to recover 
damages under the Sherman Act. 


Mr. George Wharton Pepper, with whom Mr. Benjamin 
S. Minor and Mr. Samuel M. Clement, Jr., were on the 
brief, for defendants in error. 

Organized Baseball is not interstate commerce and does 
not constitute an attempt to monopolize within the 
Sherman Act. 

Personal effort, not related to production, is not a sub- 
ject of commerce; and the attempt to secure all the skilled 
service needed for professional baseball contests is not 
an attempt to monopolize commerce or any part of it. 
Clayton Act, § 6; Paul v. Virginia, 8 Wall. 168; Hooper 
v. California, 155 U. S. 648; Metropolitan Opera Co. v. 
Hammerstein, 147 N. Y. S. 532; In re Duff, 4 Fed. 519; 
In re Oriental Society, 104 Fed. 975; People v. Klaw, 106 
N. Y. S. 341. The Department of Justice has ruled that 
the business conducted by Organized Baseball was not in 
violation of the Sherman Act; and also that the business 
of presenting theatrical entertainments is not commerce. 
Distinguishing: International Textbook Co. v. Pigg, 217 
U.S. 91; and Marienelli v. United Booking Offices, 227 
Fed. 165. The only case in which the question whether 
Organized Baseball is within the Sherman Act has been 
directly passed upon is that of American Baseball Club 
of Chicago v. Chase, 149 N. Y. S. 6, in which the court 
answered the question in the negative. 

Congress has not imposed a penalty upon the trans- 
portation, of players for baseball purposes, and therefore 
Hoke v. United States, 227 U. S. 308, is not in point. 
While Congress may regulate the movement of persons in 
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interstate commerce, when it has not regulated move- 
ment as such, the doing of an act essentially local is not 
converted into an interstate act merely because people 
came from another State to do it. 


Mr. Justice HotMEs delivered the opinion of the court. 


This is a suit for threefold damages brought by the 
plaintiff in error under the Anti-Trust Acts of July 2, 1890, 
c. 647, § 7, 26 Stat. 209, 210, and of October 15, 1914, c. 
323, § 4, 38 Stat. 730, 731. The defendants are The 
National League of Professional Base Ball Clubs and The 
American League of Professional Base Ball Clubs, unin- 
corporated associations, composed respectively of groups 
of eight incorporated base ball clubs, joined as defendants; 
the presidents of the two Leagues and a third person, con- 
stituting what is known as the National Commission, hav- 
ing considerable powers in carrying out an agreement be- 
tween the two Leagues; and three other persons having 
powers in the Federal League of Professional Base Ball 
Clubs, the relation of which to this case will be explained. 
It is alleged that these defendants conspired to monopolize 
the base ball business, the means adopted being set forth 
with a detail which, in the view that we take, it is un- 
necessary to repeat. 

The plaintiff is a base ball club incorporated in Mary- 
land, and with seven other corporations was a member of 
the Federal League of Professional Base Ball Clubs, a 
corporation under the laws of Indiana, that attempted to 
compete with the combined defendants. It alleges that 
the defendants destroyed the Federal League by buying 
up some of the constituent clubs and in one way or an- 
other inducing all those clubs except the plaintiff to leave 
their League, and that the three persons connected with 
the Federal League and named as defendants, one of them 
being the President of the League, took part in the con- 
spiracy. Great damage to the plaintiff is alleged. The 
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plaintiff obtained a verdict for $80,000 in the Supreme 
(‘ourt and a judgment for treble the amount was entered, 
but the Court of Appeals, after an elaborate discussion, 
held that the defendants were not within the Sherman 
Act. The appellee, the plaintiff, elected to stand on the 
record in order to bring the case to this Court at once, and 
thereupon judgment was ordered for the defendants. 50 
App. D. C. 165; 269 Fed. 681, 688. It is not argued that 
the plaintiff waived any rights by its course. Thomsen v. 
Cayser, 243 U.S. 66. 

The decision of the Court of Appeals went to the root 
of the case and if correct makes it unnecessary to con- 
sider other serious difficulties in the way of the plaintiff’s 
recovery. A summary statement of the nature of the 
business involved will be enough to present the point. 
The clubs composing the Leagues are in different cities 
and for the most part in different States. The end of the 
elaborate organizations and sub-organizations that are de- 
scribed in the pleadings and evidence is that these clubs 
shall play against one another in public exhibitions for 
money, one or the other club crossing a state line in order 
to make the meeting possible. When as the result of these 
contests one club has won the pennant of its League 
and another club has won the pennant of the other League, 
there is a final competition for the world’s championship 
between these two. Of course the scheme requires con- 
stantly repeated travelling on the part of the clubs, which 
is provided for, controlled and disciplined by the organ- 
izations, and this it is said means commerce among the 
States. But we are of opinion that the Court of Appeals 
was right. 

The business is giving exhibitions of base ball, which 
are purely state affairs. It is true that, in order to attain 
for these exhibitions the great popularity that they have 
achieved, competitions must be arranged between clubs 
from different cities and States. But the fact that in or- 
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der to give the exhibitions the Leagues must induce free 
persons to cross state lines and must arrange and pay for 
their doing so is not enough to change the character of 
the business. According to the distinction insisted upon 
in Hooper v. California, 155 U. S. 648, 655, the transport 
is a mere incident, not the essential thing. That to which 
it is incident, the exhibition, although made for money 
would not be called trade or commerce in the commonly 
accepted use of those words. As it is put by the defend- 
ants, personal effort, not related to production, is not a sub- 
ject of commerce. That which in its consummation is not 
commerce does not become commerce among the States 
because the transportation that we have mentioned takes 
place. To repeat the illustrations given by the Court 
below, a firm of lawyers sending out a member to argue a 
case, or the Chautauqua lecture bureau sending out lectur- 
ers, does not engage in such commerce because the lawyer 
or lecturer goes to another State. 

If we are right the plaintiff’s business is to be described 
in the same way and the restrictions by contract that pre- 
vented the plaintiff from getting players to break their 
bargains and the other conduct charged against the de- 
fendants were not an interference with commerce among 
the States. 


J udgment affirmed. 
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TOOLSON v. NEW YORK YANKEES, INC. et AL. 


NO. 18. CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH CIRCUIT.* 


Argued October 13, 1953—Decided November 9, 1953. 


The judgments in these cases are affirmed on the authority of Fed- 
eral Baseball Club of Baltimore v. National League of Professional 
Baseball Clubs. 259 U. S. 200, so far as that decision determines 
that Congress had no intention of including the business of base- 
ball within the scope of the federal antitrust laws. Pp. 356-357. 

200 F. 2d 198, 202 F. 2d 413, 428, affirmed. 


Howard C. Parke argued the cause for petitioner in 
No. 18. With him on the brief was Gene M. Harris. 


Frederic A. Johnson argued the cause for petitioner in 
No. 23 and Seymour Martinson argued the cause for peti- 
tioners in No. 25. With them on the briefs were J/aurice 
H. Koodish and Edward Martinson. 


Norman S. Sterry argued the cause and filed a brief 
for respondents in No. 18. 


Raymond T. Jackson argued the cause for respondents 
in Nos. 23 and 25. With him on the briefs were Benja- 
min F. Fiery and Louis F. Carroll. 

Thomas Reed Powell filed a brief for the Boston 
American League Base Ball Company in No. 18, as 
amicus curiae, urging affirmance. 


Per CURIAM. 


In Federal Baseball Club of Baltimore v. National 
League of Professional Baseball Clubs, 259 U. 8S. 200 


*Together with No. 23, Kowalski vo. Chandler. Commissioner of 
Baseball. et al.. argued October 13-14, 1953, and No. 25, Corbett 
et al. v. Chandler, Commissioner of Baseball. et al. argued October 
14, 1953, both on certioran to the United States Court of Appeals 


for the Sixth Circuit. 
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(1922), this Court held that the business of providing 
public baseball games for profit between clubs of pro- 
fessional baseball players was not within the scope of 
the federal antitrust laws. Congress has had the ruling 
under consideration but has not seen fit to bring such 
business under these laws by legislation having prospec- 
tive effect. The business has thus been left for thirty 
years to develop, on the understanding that it was not 
subject to existing antitrust legislation. The present 
cases ask us to overrule the prior decision and, with 
retrospective effect, hold the legislation applicable. We 
think that if there are evils in this field which now war- 
rant application to it of the antitrust laws it should be 
by legislation. Without re-examination of the under- 
lying issues, the judgments below are affirmed on the 
authority of Federal Baseball Club of Baltimore v. 
National League of Professional Baseball Clubs, supra, 
so far as that decision determines that Congress had no 
intention of including the business of baseball within the 
scope of the federal antitrust laws. 

Affirmed. 


Mr. Justice Burton, with whom Mr. Justice REED 
concurs, dissenting. 


Whatever may have been the situation when the Fed- 
eral Baseball Club case' was decided in 1922, I am not 
able to join today’s decision which, in effect, announces 
that organized baseball, in 1953, still is not engaged in 
interstate trade or commerce. In the light of organized 
baseball's well-known and widely distributed capital in- 
vestments used in conducting competitions between teams 
constantly traveling between states, its receipts and ex- 
penditures of large sums transmitted between-states, its 
numerous purchases of materials in interstate commerce, 


’ Federal Baseball Club v. National League, 250 U.S. 200. 
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the attendance at its local exhibitions of large audiences 
often traveling across state lines, its radio and television 
activities which expand its audiences beyond state lines, 
its sponsorship of interstate advertising, and its highly 
organized “farm system” of minor league baseball clubs, 
coupled with restrictive contracts and understandings be- 
tween individuals and among clubs or leagues playing for 
profit throughout the United States, and even in Canada, 
Mexico and Cuba, it is a contradiction in terms to say 
that the defendants in the cases before us are not now 
engaged in interstate trade or commerce as those terms 
are used in the Constitution of the United States and in 
the Sherman Act.’ 

In 1952 the Subcommittee on Study of Monopoly 
Power, of the House of Representatives Committee on the 
Judiciary, after extended hearings, issued a report dealing 
with organized baseball in relation to the Sherman Act. 
In that report it said: 


‘Organized baseball’ is a combination of approxi- 
mately 380 separate baseball clubs, operating in 42 
different States, the District of Columbia, Canada, 
Cuba, and Mexico... . 

“TInherently, professional baseball is intercity, in- 
tersectional, and interstate. At the beginning of the 
1951 season, the clubs within organized baseball were 
divided among 52 different leagues. Each league is an 
unincorporated association of from 6 to 10 clubs 
which play championship baseball games among 


2 Compare Paul v. Virginia, 8 Wall. 168, and Hooper v. California, 
155 U. S. 648, with United States v. South-Eastern Underwriters 
Assn., 322 U. S. 533, and Lorain Journal Co. v. United States, 342 
U.S. 143. See also, Times-Picayune Publishing Co. v. United States, 
345 U.S. 594; United States v. National Assn. of Real Estate Boards, 
339 U.S. 485; United States v. Crescent Amusement Co., 323 U.S 
173; American Medical Assn. v. United States, 317 U.S. 519. 
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themselves according to a prearranged schedule. 
Such a league organization is essential for the suc- 
cessful operation of baseball as a business. 


“Of the 52 leagues associated within organized 
baseball in 1951, 39 were interstate in nature.” * 


*H. R. Rep. No. 2002, 82d Cong., 2d Sess. 4, 5. 

“The primary sources of revenue for baseball clubs are admissions, 
radio and television, and concessions. The following table indicates 
the combined revenue of the 16 major-league clubs from these sources 
for the years 1929, 1939, and 1950. 

“Major league revenue 
“(In thousands of dollars] 


“Source of revenue 1929 } 1939 1950 

Home games.................. 6, 559. 1 6, 766.6 | 18, 334.8 
RS 0 so clencennee kha be 2,221.4 2, 320. 2 4,517.8 
Exhibition games.............. 422.6 515.7 911.5 
Radio and television........... 0 884. 5 3, 365.5 
Concessions (net).............. 582.8 850.3 2, 936.3 
BME DTG Ge o EGdib ie SL RiKD 733.4 776.0 1, 969.6 

Gross receipts............. 10,519.5 | 12,113.3 | 32,035.5 


“t Data unavailable for 2 clubs: Chicago, American League; and 
Pittsburgh, National League. 


“The fastest-growing source of revenue for major league clubs is 
radio and television. Receipts from these media of interstate com- 
merce were nonexistent in 1929. In 1939, 7.3 percent of the clubs’ 
revenue came from this source; and in 1950, this share rose to 10.5 
percent. 

“Portrayed in absolute terms, the growing importance of radio and 
television becomes even more pronounced. Receipts rose from noth- 
ing in 1929 to $884,500 in 1939 and $3,365,500 in 1950. Reported 
income from primary radio and television contracts for 1951 indicate 
that thix sharp increase is continuing. ... To this must be added 
$110,000 for the sale of radio and television rights to the 1951 all- 
star game and $1,075,000 for the sale of similar rights to the 1951 
world series.” /d., at 5-6. 
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In the Federal Baseball Club case the Court did not 
state that even if the activities of organized baseball 
amounted to interstate trade or commerce those activities 
were exempt from the Sherman Act. The Court acted on 
its determination that the activities before it did not 
amount to interstate commerce. The Court of Appeals 
for the District of Columbia, in that case, in 1920, de- 
scribed a major league baseball game as “local in its be- 
ginning and in its end.”* This Court stated that “The 
business is giving exhibitions of base ball, which are 
purely state affairs,” and the transportation of players 
and equipment between states “is a mere incident... .”° 
The main thrust of the argument of counsel for organized 
baseball, both in the Court of Appeals and in this Court, 
was in support of that proposition.* Although counsel 
did argue that the activities of organized baseball, even if 
amounting to interstate commerce, did not violate the 
Sherman Act,” the Court significantly refrained from ex- 
pressing its opinion on that issue. 

That the Court realized that the then incidental inter- 
state features of organized baseball might rise to a mag- 
nitude that would compel recognition of them independ- 
ently is indicated by the statement made in 1923 by Mr. 
Justice Holmes, the writer of the Court’s opinion in the 
Federal Baseball Club case. In 1923, in considering a 
bill in equity alleging a violation of the Sherman Act by 
parties presenting local exhibitions on an interstate vaude- 
ville circuit. the Court held that the bill should be 
considered on its merits and, in writing for the Court, 


* National League v. Federal Baseball Club, 50 App. I). C. 165, 
169, 269 F. 681, 685. 

$259 U.S., at 208, 209. 

® See brief for appellants in the Court of Appeals, pp. 45-67; brief 
for defendants in error in this Court, pp. 45-66. 

*See brief for appellants in Court of Appeals, pp. 68-72; brief 
for defendant in error in this Court, pp. 66-72 
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Mr. Justice Holmes said “The bill was brought before 
the decision of the Base Ball Club Case, and it may be 
that what in general is incidental, in some instances may 
rise to a magnitude that requires it to be considered 
independently.” * 

The 1952 report of the Congressional Subcommittee 
previously mentioned also said: 


“Under judicial interpretations of this constitu- 
tional provision [the commerce clause], the Congress 
has power to investigate, and pass legislation dealing 
with professional baseball, or more particularly ‘or- 
ganized baseball,’ if that business is, or affects, 
interstate commerce. 


“After full review of all of the foregoing facts and 
with due consideration of modern judicial interpre- 
tation of the scope of the commerce clause, it is the 
studied judgment of the Subcommittee on the Study 
of Monopoly Power that the Congress has jurisdiction 
to investigate and legislate on the subject of pro- 
fessional baseball.” H.R. Rep. No. 2002, 82d Cong., 
2d Sess. 4, 7, and see 111-139." 


* Hart v. Keith Vaudeville Exchange, 262 U. S. 271, 274, and see 
North American Co. v. S. E. C., 327 U. S. 686, 694. 

®In opposing approval of four exclusionary bills then pending, 
the Subcommittee did not take the stand that organized baseball 
and other comparable sports, although constituting interstate trade 
or commerce, already are exempt from the broad coverage of the 
Sherman Act. On the contrary, it said: 

“Four bills have been introduced in the Congress, three in the 
House, one in the Senate, intending to give baseball and all other 
professional sports a complete and unlimited immunity from the 
antitrust laws. The requested exemption would extend to all pro- 
fessional sports enterprises and to all acts in the conduct of such 
enterprises. The law would no longer require competition in any 
facet of business activity of any sport enterprise. Thus the sale 








——— 
cca aaenee —_ - 





ORGANIZED PROFESSIONAL TEAM SPORTS 599 


Burton, J., dissenting. 346 U.S. 


In cases Nos. 18 and 23 the plaintiffs here allege that 
they are professional baseball players who have been 
damaged by enforcement of the standard “reserve clause” 
in their contracts pursuant to nationwide agreements 
among the defendants.’ In effect they charge that in 


of radio and television rights, the management of stadia, the purchase 
and sale of advertising, the concession industry, and many ‘other 
business activities, as well as the aspects of baseball which are solely 
related to the promotion of competition on the playing field, would 
be immune and untouchable. Such a broad exemption could not be 
granted without substantially repealing the antitrust laws.” /d., at 
230. 

1°“The reserve clause is popularly believed to be some provision 
in the player contract which gives to the club in organized baseball 
which first signs a player a continuing and exclusive right to his 
services. Commissioner Frick testified that this popular understand- 
ing was essentially correct. He pointed out, however, that the reserve 
clause is not merely a provision in the contract, but also incorporates 
a reticulated system of rules and regulations which enable, indeed 
require, the entire baseball organization to respect and enforce each 
club’s exclusive and continuous right to the services of its players.” 
H. R. Rep. No. 2002, 82d Cong., 2d Sess. 111. See also, Section VII, 
The Reserve Clause, id., at 111-139, and Gardella v. Chandler, 172 
F. 2d 402. 

In No. 18 the following specific allegations appear and those in 
No. 23 are comparable: 

“XI. 


“That the Defendants, and each of them, have entered into or 
agreed to be bound by a contract in the restraint of Interstate Com- 
merce; that said contract is designated as the Major-Minor League 
Agreement, dated December 6, 1946, and provides in effect that: 

“1, All players’ contracts in the Major Leagues shall be of one 
form and that all players’ contracts in the Minor Leagues shall be 
of one form. 

“2. That all players’ contracts in any league must provide that the 
Club or any assignee thereof shall have the option to renew the 
player’s contract each year and that the player shall not play for 
any other club but the club with which he has a contract or the 
assignee thereof. 

“3. That each club shall, on or before a certain date each year, 
designate a reserve list of active and eligible players which it desires 
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violation of the Sherman Act, organized baseball, through 
its illegal monopoly and unreasonable restraints of trade, 
exploits the players who attract the profits for the bene- 
fit of the clubs and leagues. Similarly, in No. 25, the 


to reserve for the ensuing year. That no player on such a reserve 
list may thereafter be eligible to play for any other club until his 
contract has been assigned or until he has been released. 

“4. That the player shall be bound by any assignment of his con- 
tract by the club, and that his remuneration shall be the same as 
that usually paid by the assignee club to other players of like ability. 

“5. That there shall be no negotiations between a player and any 
other club from the one which he is under contract or reservation 
respecting employment either present or prospective unless the Club 
with which the player is connected shall have in writing expressly 
authorized such negotiations prior to their commencement. 

“6. That in the case of Major League players, the Commissioner 
of Baseball and in the case of Minor League players, the President 
of the National Association, may determine that the best interests 
of the game require a player to be declared ineligible and, after such 
declaration, no club shall be permitted to employ him unless he shall 
have been reinstated from the ineligible list. 

“7. That an ineligible player whose name is omitted from a reserve 
list shall not thereby be rendered eligible for service unless and until 
he has applied for and been granted reinstatement. 

“8. That any player who violates his contract or reservation, or 
who participates in a game with or against a club containing or con- 
trolled by ineligible players or a player under indictment for conduct 
detrimental to the good repute of professional baseball, shall be 
considered an ineligible player and placed on the ineligible list. 

“9. That an ineligible player must be reinstated before he may be 
released from his contract. 

“10. That clubs shall not tender contracts to ineligible players 
until they are reinstated. 

“11. That no club may release unconditionally an ineligible player 
unless such player is first reinstated from the ineligible list to the 
active list. 


“XIII. 


“That by reason of Plaintiff being placed and held on said ineligi- 
ble list as hereinabove set out and the making of the aforementioned 
contract by the Defendants, the Defendant[s], and each of them, have 
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plaintiffs allege that because of illegal and inequitable 
agreements of interstate scope between organized baseball 
and the Mexican League binding each to respect the 
other’s “reserve clauses” they have lost the services of and 
contract rights to certain baseball players. The plaintiffs 
also allege that the defendants have entered into a com- 
bination, conspiracy and monopoly or an attempt to 
monopolize professional baseball in the United States to 
the substantial damage of the plaintiffs. 

Conceding the major asset which baseball is to our Na- 
tion, the high place it enjoys in the hearts of our people 
and the possible justification of special treatment for or- 
ganized sports which are engaged in interstate trade or 
commerce, the authorization of such treatment is a matter 
within the discretion of .Congress."* Congress, however, 
has enacted no express exemption of organized baseball 
from the Sherman Act, and no court has demonstrated the 
existence of an implied exemption from that Act of any 
sport that is so highly organized as to amount to an inter- 
state monopoly or which restrains interstate trade or com- 
merce. In the absence of such an exemption, the present 


refused since the 25th day of May, 1950, and still do refuse to allow 
Plaintiff to play professional baseball, and that Plaintif has thereby 
been deprived of his means of livelihood, all to the Plaintiff’s damages 
in the sum of $125,000.00.” 

The complaint also contains a separate cause of action alleging 
that the defendants, by virtue of their agreements, have entered into 
a combination and conspiracy in the restraint of trade or commerce 
among the several states, and another cause of action alleging that 
the defendants have, by their agreements, combined to monopolize 
professional baseball in the United States. 

11 FE. g., Congress has expressly exempted certain specific activities 
from the Sherman Act, as in §6 of the Clayton Act, 38 Stat. 731, 
15 U. 8. C. §17 (labor organizations), in the Capper-Volstead Act, 
42 Stat. 388-389, 7 U. S. C. §§ 291, 292 (farm cooperatives), and in 
the McCarran-Ferguson Act, 59 Stat. 34, 61 Stat. 448, 15 U.S. C. 
(Supp. V) § 1013 (insurance). And see Apex Hosiery Co. v. Leader, 


310 U. S. 469, 501, 512. 
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popularity of organized baseball increases, rather than 
diminishes, the importance of its compliance with stand- 
ards of reasonableness comparable with those now re- 
quired by law of interstate trade or commerce. It is 
interstate trade or commerce and, as such, it is subject to 
the Sherman Act until exempted. Accordingly, I would 
reverse the judgments in the instant cases and remand the 
causes to the respective District Courts for a consideration 
of the merits of the alleged violations of the Sherman Act. 





REE 
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RADOVICH v. NATIONAL FOOTBALL 
LEAGUE et AL. 


CERTIORARI TO THE UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT. 


No. 94. Argued January 17, 1957—Decided February 25, 1957. 


Alleging that respondents conspired to monopolize and control pro- 
fessional football in violation of the Sherman Act, petitioner sued 
them under § 4 of the Clayton Act for treble damages and injunc- 
tive relief. He alleged, inter alia, that respondents schedule foot- 
ball games in various cities, including New York, Chicago, Phila- 
delphia and Los Angeles; that a part of the business from which 
they derive a significant portion of their gross receipts is the 
transmission of the games over radio and television into nearly 
every State of the Union; that a part of the conspiracy was to 
destroy a competitive league by boycotting it and its players; that 
each team uses a standard player contract which prohibits a player 
from signing with another club without the consent of the club 
holding his contract; that these contracts are enforced by agree- 
ment of the clubs to black-list any player violating them and to 
visit severe penalties on recalcitrant member clubs; that, by black- 
listing petitioner, they prevented him from becoming a player- 
coach in an affiliated league and effectively prevented his employ- 
ment in organized professional football in the United States; and 
that this damaged him in the sum of $35,000. Held: 

1. The rule established in Federal Baseball Club v. National 
League, 259 U.S. 200, and Toolson v. New York Yankees, 346 U.S. 
356, is specifically limited to the business of organized professional 
baseball and does not control this case. Pp. 449-452. 

(a) As long as Congress continues to acquiesce, this Court 
should adhere to—but not extend—the interpretation of the Act 
made in those cases. P. 451. 

(b) If there be error or discrimination in these rulings, the 
orderly way to eliminate it is by legislation and not by court 
decision. P. 452. 

2. The volume of interstate business involved in organized pro- 
fessional football places it within the provisions of the Antitrust 
Acts. P. 452. 

3. The complaint states a cause of action, and petitioner is en- 
titled to an opportunity to prove his charges. Pp. 446-449, 453-454. 

231 F. 2d 620, reversed. 


29351 O—58——39 
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Maxwell Keith argued the cause for petitioner. With 
him on the brief were Joseph L. Alioto and Elwood S. 
Kendrick. 


Philip Elman argued the cause for the United States, 
as amicus curiae, urging reversal. With him on the brief 
were Solicitor General Rankin, Assistant Attorney Gen- 
eral Hansen and Charles H. Weston. 


Marshall E. Leahy and Bernard I. Nordlinger argued 
the cause for respondents. John F. O’Dea was with them 
on a brief for the National Football League et al., re- 
spondents. 


Leo R. Friedman filed a brief for Klawans et al., 
respondents. 


Mr. Justice CuiarK delivered the opinion of the Court. 


This action for treble damages and injunctive relief, 
brought under § 4 of the Clayton Act,’ tests the applica- 
tion of the antitrust laws to the business of professional 
football. Petitioner Radovich, an all-pro guard formerly 
with the Detroit Lions, contends that the respondents’ 


1 38 Stat. 731, 15 U.S. C. § 15, reads as follows: 

“Sec. 4. That any person who shall be injured in his business 
or property by reason of anything forbidden in the antitrust laws 
may sue therefor in any district court of the United States in the 
district in which the defendant resides or is found or has an agent, 
without respect to the amount in controversy, and shall recover 
threefold the damages by him sustained, and the cost of suit, 
including a reasonable attorney’s fee.” 

Injunctive relief is provided for by 38 Stat. 737, 15 U.S. C. § 26. 

2 The respondents include the National Football League; its 10 
member clubs at the time the complaint was filed: Boston Yanks, 
New York Giants, Philadelphia Eagles, Los Angeles Rams, Pittsburgh 
Steelers, Washington Redskins, Chicago Bears, Chicago Cardinals, 
Detroit Lions, and Green Bay Packers; the now defunct Pacific 
Coast League; the San Francisco Clippers, a member of the Pacific 
Coast League; Bert Bell, Commissioner of the National Football 
League; and J. Rufus Klawans, Commissioner of the Pacific Coast 
League. 


Ree mr me a a 
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entered into a conspiracy to monopolize and control 
organized professional football in the United States, in 
violation of §§ 1 and 2 of the Sherman Act; * that part of 
the conspiracy was to destroy the All-America Confer- 
ence, a competitive professional football league in which 
Radovich once played; and that pursuant to agreement, 
respondents boycotted Radovich and prevented him from 
becoming a player-coach in the Pacific Coast League. 
Petitioner alleges that respondents’ illegal conduct dam- 
aged him in the sum of $35,000, to be trebled as provided 
by the Act. The trial court, on respondents’ motion, 
dismissed the cause for lack of jurisdiction and failure to 
state a claim on which relief could be granted. The Court 
of Appeals affirmed, 231 F. 2d 620, on the basis of Federal 
Baseball Club v. National League, 259 U.S. 200 (1922), 
and Toolson v. New York Yankees, Inc., 346 U. S. 356 
(1953), applying the baseball rule to all “team sports.” 
It further found that even if such application was 
erroneous and that United States v. International Boz- 
ing Club, 348 U. S. 236 (1955), applied, Radovich had 
not grounded his claim on conduct of respondents which 
was “calculated to prejudice the public or unreason- 
ably restrain interstate commerce.” 231 F. 2d, at 623. 
We granted certiorari, 352 U. S. 818, in order to clarify 
the application of the Toolson doctrine and determine 
whether the business of football comes within the scope of 
the Sherman Act. For the reasons hereafter stated we 
conclude that Toolson and Federal Baseball do not con- 


$26 Stat. 209, 15 U.S. C. $1, reads in pertinent part: 

“Sec. 1. Every contract, combination in the form of trust or 
otherwise, or conspiracy, in restraint of trade or commerce among 
the several States . . . is hereby declared to be illegal... .” 

26 Stat. 209, 15 U.S.C. § 2, reads in pertinent part: 

“Sec. 2. Every person who shall monopolize, or attempt to monopo- 
lize, or combine or conspire with any other person or persons, to 
monopolize any part of the trade or commerce among the several 
States . . . shall be deemed guilty of a misdemeanor .. . .” 











606 ORGANIZED PROFESSIONAL TEAM SPORTS 


Opinion of the Court. 352 U.S. 


trol; that the respondents’ activities as alleged are within 
the coverage of the antitrust laws; and that the complaint 
states a cause of action thereunder. 


I. 


Since the complaint was dismissed its allegations must 
be taken by us as true. It is, therefore, important for 
us to consider what Radovich alleged. Concisely the 
complaint states that: 

1. Radovich began his professional football career in 
1938 when he signed with the Detroit Lions, a National 
League club. After four seasons of play he entered the 
Navy, returning to the Lions for the 1945 season. In 
1946 he asked for a transfer to a National League club 
in Los Angeles because of the illness of his father. The 
Lions refused the transfer and Radovich broke his player 
contract by signing with and playing the 1946 and 1947 
seasons for the Los Angeles Dons, a member of the All- 
America Conference.* In 1948 the San Francisco Clip- 
pers, a member of the Pacific Coast League which was 
affiliated with but not a competitor of the National 
League, offered to employ Radovich as a player-coach. 
However, the National League advised that Radovich 
was black-listed and any affiliated club signing him would 
suffer severe penalties. The Clippers then refused to 
sign him in any position. This black-listing effectively 
prevented his employment in organized professional foot- 
ball in the United States. 

2. The black-listing was the result of a conspiracy among 
the respondents to monopolize commerce in professional 
football among the States. The purpose of the conspiracy 
was to “control, regulate and dictate the terms upon which 
organized professional football shall be played through- 
out the United States” in violation of §§ 1 and 2 of the 


* This Conference operated from 1946 through 1949 at which time 
it was disbanded. 
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Sherman Act. It was part of the conspiracy to boycott 
the All-America Conference and its players with a view 
to its destruction and thus strengthen the monopolistic 
position of the National Football League. 

3. As part of its football business, the respondent league 
and its member teams schedule football games in various 
metropolitan centers, including New York, Chicago, Phil- 
adelphia, and Los Angeles. Each team uses a standard 
player contract which prohibits a player from signing with 
another club without the consent of the club holding the 
player’s contract. These contracts are enforced by agree- 
ment of the clubs to black-list any player violating them 
and to visit severe penalties on recalcitrant member clubs. 
As a further “part of the business of professional football 
itself” and “directly tied in and connected” with its foot- 
ball exhibitions is the transmission of the games over radio 
and television into nearly every State of the Union. This 
is accomplished by contracts which produce a “signifi- 
cant portion of the gross receipts” and without which 
“the business of operating a professional football club 
would not be profitable.” The playing of the exhibitions 
themselves “is essential to the interstate transmission 
by broadcasting and television” and the actions of the 
respondents against Radovich were necessarily related 
to these interstate activities. 

In the light of these allegations respondents raise two 
issues: They say the business of organized professional 
football was not intended by Congress to be included 
within the scope of the antitrust laws; and, if wrong 
in this contention, that the complaint does not state a 
cause of action upon which relief can be granted. 


II. 


Respondents’ contention, boiled down, is that agree- 
ments similar to those complained of here, which have 
-for many years been used in organized baseball, have 
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been held by this Court to be outside the scope of 
the antitrust laws.’ They point to Federal Baseball and 
Toolson, supra, both involving the business of profes- 
sional basebail, asserting that professional football has 
embraced the same techniques which existed in baseball 
at the time of the former decision. They contend that 
stare decisis compels the same result here. True, the 
umbrella under which respondents hope to stand is not 
so large as that contended for in United States v. Inter- 
national Boring Club, supra, nor in United States v. 
Shubert, 348 U. S. 222 (1955). There we were asked 
to extend Federal Baseball to boxing and the theater. 
Here respondents say that the contracts and sanctions 
which baseball and football find it necessary to impose 
have no counterpart in other businesses and that, there- 
fore, they alone are outside the ambit of the Sherman 
Act. In Tooleon we continued to hold the umbrella 
over baseball: that was placed there some 31 years 
earlier by Federal Baseball. The Court did this because 
it was concluded that more harm would be done in over- 
ruling Federal Baseball than in upholding a ruling which 
at best was:of dubious validity. Vast efforts had gone 
into the development and organization of baseball since 
that decision and enormous capital had been invested 
in reliance on its permanence. Congress had chosen to 
make no change.’ All this, combined with the flood of 
litigation | that would follow its repudiation, the harass- 


: rae contention is made, that the business of professional football 
Ses any specific exemption from the antitrust laws. 


no factual determination establishing the claimed similarity between 
the businesses of baseball and football. 

* Congress did consider the extension of the baseball rule to other 
sports. In 1951 four separate bills were introduced to exempt organ- 
ized professional sports from the antitrust laws. None of them were 
enacted. See H. R. 4229, 4230, 4231, and 8. 1526, 82d Cong., Ist 
Seas.. (1951), 
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ment that would ensue, and the retroactive effect of such 
a decision, led the Court to the practical result that it 
should sustain the unequivocal line of authority reaching 
over many years. 

The’ Court was careful to restrict Toolson’s coverage 
to baseball, following the judgment of Federal Baseball 
only so far as it “determines that Congress had no 
intention of including the business of baseball within 
the scope of the federal antitrust laws.” 346 U.S., at 357. 
The Court reiterated this in United States v. Shubert, 
supra, at 230, where it said, “In short, Toolson was a nar- 
row application of the rule of stare decisis.” And again, 
in International Boxing Club, it added, “Toolson neither 
overruled Federal Baseball nor necessarily reaffirmed all 
‘that was said in Federal Baseball. ... Toolson is not 
authority for exempting other businesses merely because 
of the circumstance that they are also based on the per-. 
formance of local exhibitions.” 348 U.S., at 242. Fur- 
thermore, in discussing the impact of the Federal Base- 
. ball decision, the Court made the observation that that 
decision “could not be relied upon as a basis of exemption 
for other segments of the entertainment business, athletic 
or otherwise. . . . The controlling consideration in Fed- 
eral Baseball . . . was . . . the degree of interstate activ- 
ity involved in the particular business under review.” 
Id., at 242-243. It seems that this language would have 
made it clear that the Court intended to isolate these cases 
by limiting them to baseball, but since Toolson and Fed- 
eral Baseball are still cited as controlling authority in anti- 
trust actions involving other fields of business, we now 
specifically limit the rule there established to the facts 
there involved, i. e., the business of organized profes- 
sional baseball. As long as the Congress continues to 
acquiesce we should adhere to—but not extend—-the inter- 
pretation of the Act made in those cases. We did not 
extend them to boxing or the theater because we believed 
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that the volume of interstate business in each—the 
rationale of Federal Baseball—was such that both activ- 
ities were within the Act. Likewise, the volume of inter- 
state business involved in organized professional football 
places it within the provisions of the Act. 

Tf this ruling is unrealistic, inconsistent, or illogical, it 
is sufficient to answer, aside from the distinctions between 
the businesses,* that were we considering the question of 
baseball for the first time upon a clean slate we would 
have no doubts. But Federal Baseball held the business of 
baseball outside the scope of the Act. No other business 
claiming the coverage of those cases has such an adjudica- 
tion. We, therefore, conclude that the orderly way to 
eliminate error or discrimination, if any there be, is by 
legislation and not by court decision. Congressional proc- 
esses are more accommodative, affording the whole indus- 
try hearings and an opportunity to assist in the formula- 
tion of new legislation. The resulting product is therefore 
more likely to protect the industry and the public alike. 
The whole scope of congressional action would be known 
long in advance and effective dates for the legislation could 
be set in the future without the injustices of retroactivity 
and surprise which might follow court action. Of course, 
the doctrine of Toolson and Federal Baseball must yield 
to any congressional action and continues only at its 
sufferance. This is not a new approach. See Davis 
v. Department of Labor, 317 U. S. 249, 253 (1942); ° 
Compare Rutkin v. United States, 343 U. S. 130 (1952). 


® Consideration of basic differences, if any, between the baseball 
and football businesses, such as the football draft system, use of 
league affiliations, training <acilities and techniques, etc., is not 
necessary to this decision. 

*The concurring opinion uses this language: “Such a desirable 
end cannot now be achieved merely by judicial repudiation of the 
Jensen doctrine.” 317 U.S., at 259. 
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We now turn to the sufficiency of the complaint. At 
the outset the allegations of the nature and extent of 
interstate commerce seem to be sufficient. In addition 
to the standard allegations, a specific claim is made that 
radio and television transmission is a significant, integral 
part of the respondents’ business, even to the extent of 
being the difference between a profit and a loss. Unlike 
International Boring, the complaint alleges no definite 
percentage in this regard. However, the amount must be 
substantial and can easily be brought out in the proof. 
If substantial, as alleged, it alone is sufficient to meet 
the commerce requirements of the Act. See /nternational 
Boring, supra, at 241. 

Likewise, we find the technical objections to the plead- 
ing without merit. The test as to sufficiency laid down by 
Mr. Justice Holines in Hart v. B. F. Keith Vaudeville 
Exchange, 262 U. S. 271, 274 (1923), is whether “the 
claim is wholly frivolous.” While the complaint might 
have been more precise in its allegations concerning the 
purpose and effect of the conspiracy, “we are not prepared 
to say that nothing can be extracted from this bill that 
falls under the act of Congress... .” Jd., at 274. See 
also United States v. Employing Plasterers Assn., 347 U.S. 
186 (1954). 

Petitioner's claim need only be “tested under the Sher- 
man Act’s general prohibition on unreasonable restraints 
of trade,” Times-Picayune Publishing Co. v. United 
States, 345 U. S. 594, 614 (1953), and meet the require- 
ment that petitioner has thereby suffered injury. Con- 
gress has. by legislative fiat. determined that such pro- 
hibited activities are injurious to the public '® and has 


1° In Apex Hosiery Co. v. Leader, 310 U.S. 469 (1940), this Court 
suid: “The end sought was the prevention of restraints to free com- 











612 ORGANIZED PROFESSIONAL TEAM SPORTS 


Opinion of the Court. 352 U.S. 


provided sanctions allowing private enforcement of the 
antitrust laws by an aggrieved party. These laws protect 
the victims of the forbidden practices as well as the public. 
Mandeville Island Farms, Inc. v. American Crystal Sugar 
Co., 334 U. S. 219, 236 (1948). Furthermore, Congress 
itself has placed the private antitrust litigant in a most 
favorable position through the enactment of § 5 of the 
Clayton Act.'' Emich Motors Corp. v. General Motors 
Corp., 340 U.S. 558 (1951). In the face of such a policy 
this Court should not add requirements to burden the 
private litigant beyond what is specifically set forth by 
Congress in those laws. 

Respondents’ remaining contentions we believe to be 
lacking in merit. 

We think that Radovich is entitled to an opportunity 
to prove his charges. Of course, we express no opinion 
as to whether or not respondents have, in fact, violated 
the antitrust laws, leaving that determination to the trial 
court after all the facts are in. 


Reversed. 


petition in business and commercial transactions which tended to 
restrict production, raise prices or otherwise control the market to 
the detriment of purchasers or consumers of goods and services, all 
of which had come to be regarded as a special form of public injury.” 
(Emphasis supplied.) /d., at 493. In Standard Sanitary Mfg. Co. v. 
United States, 226 U.S. 20 (1912), speaking of the antitrust laws, 
the Court said: “The law is its own measure of nght and wrong. 
of what it permits, or forbids, and the judgment of the courts cannot 
be set up against it in a supposed accommodation of its policy with 
the good intention of parties, and it may be, of some good results.” 
(Emphasis supplied.) /d.. at 49. 

38 Stat. 731, 15 U.S. C. § 16, declures that a final judgment 
against a defendant in proceedings by the Government for violation 
of the antitrust laws may be introduced by a private litigant in a 
subsequent treble damage action and establishes prima facie a viola- 
tion of the antitrust laws. 


a LC LI TEES 
ee 
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Mr. Justice FRANKFURTER, dissenting. 


The difficult problem in this case derives for me not 
out of the Sherman Law but in relation to the appro- 
priate compulsion of stare decisis. It does not derive 
from the Sherman Law because the most conscientious 
probing of the text and the interstices of the Sherman 
Law fails to disclose that Congress, whose will we are 
enforcing, excluded baseball—the conditions under which 
that sport is carried on—from the scope of the Sherman 
Law but included football. I say this, fully aware that 
the Sherman Law’s applicability turns on the particular 
circumstances of activities pursued in trade and com- 
merce among the several States. But whether the con- 
duct of an enterprise is within or without the limits of 
the Sherman Law is, after all, a question for judicial 
determination, and conscious as I am of my limited 
competence in matters athletic, I have yet to hear of any 
consideration that led this Court to hold that “the busi- 
ness of providing public baseball games for profit between 
clubs of professional baseball players was not within the 
scope of the federal antitrust laws,” Toolson v. New York 
Yankees, 346 U. S. 356, 357, that is not equally applicable 
to football. 

But considerations pertaining to stare decisis do raise 
& serious question for me. That principle is a vital 
ingredient of law, for it “embodies an important social 
policy.” Helvering v. Hallock, 3009 U. S. 106, 119. . 
It would disregard the principle for a judge stubbornly 
to persist in his views on a particular issue after the con- — 
trary had become part of the tissue of the law. Until 
then, full respect for stare decisis does not require a judge 
to forego his own convictions promptly after his brethren 
have rejected them. 

The considerations that governed me two years ago in 
United States v. International Boring Club, 348 U.S. 236, 
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have not lost their force by reason of the authority that 
time gives to a single decision. And so I am confronted 
with the Toolson case, supra, which guides me to find the 
present situation within its scope, and the Boring case, 
supra, which, while it looks the other way, left Toolson 
as a living authority. Respect for the doctrine of stare 
decisis does not yet require me to disrespect the views I 
expressed in the Boring case. 
I would affirm. 


Mr. Justice Haran, with whom Mr. Justice BREN- 
NAN joins, dissenting. 

What was foreshadowed by United States v. Interna- 
tional Boxing Club, 348 U. S. 236, has now come to pass. 
The Court, in holding that professional football is sub- 
ject to the antitrust laws, now says in effect that profes- 
sional baseball is sui generis so far as those laws are 
concerned, and that therefore Federal Baseball Club v. 
National League, 259 U.S. 200, and Toolson v. New York 
Yankees, Inc., 346 U. S. 356, do not control football by 
reason of stare decisis. Since I am unable to distinguish 
football from baseball under the rationale of Federal 
Baseball and Toolson, and can find no basis for attrib- 
uting to Congress a purpose to put baseball in a class by 
itself, 1 would adhere to the rule of stare decisis and affirm 
the judgment below. 

If the situation resulting from the baseball decisions is 
to be changed, I think it far better to leave it to be dealt 
with by Congress than for this Court to becloud the situa- 
tion further, either by making untenable distinctions 
between baseball and other professional sports, or by 
discriminatory fiat in favor of baseball. 


Ee 
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UNITED STATES v. INTERNATIONAL BOXING 
CLUB OF NEW YORK, INC. et At. 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK. 


No. 53. Argued November 10, 1954.—Decided January 31, 1955. 


In a civil antitrust action brought by the Government to restrain 
alleged violations of §§ 1 and 2 of the Sherman Act, the complaint 
alleged, inter alia, that the defendants are engaged in the business 
of promoting professional championship boxing contests on a multi- 
state basis and selling rights to televise, broadcast and film such 
contests for interstate transmission; that their receipts from the 

| sale of television, radio and motion picture rights represent over 

: 25% of their total revenue and in some instances exceed the revenue 

| from the sale of admission tickets; and that the defendants have 

i 


restrained and monopolized trade and commerce through a con- 
spiracy to exclude competition in their line of business. Held: The 
complaint states a cause of action, and the Government is entitled 
to an opportunity to prove its allegations. Pp. 237-245. 

(a) As described in the complaint, defendants’ business of pro- 
moting professional championship boxing contests on a multistate 
basis and selling rights to televise, broadcast and film such contests 
for interstate transmission constitutes “trade or commerce among 
the several States” within the meaning of the Sherman Act. 
Pp. 240-243. 

(b) That a boxing match is “a local affair” does not alone bar 
application of the Sherman Act to a business based on the promo- 
tion of such matches, if the business is itself engaged in interstate 
commerce or if the business imposes illegal restraints on interstate 
commerce. P. 241. 

(c) Federal Baseball Club v. National League, 259 U.S. 200, and 
Toolson v. New York Yankees, 346 U. S. 356, did not immunize 
from application of the Sherman Act all businesses based on profes- 
sional sports. Pp. 241-243. 

(d) Whether such a broad exemption should be granted is an 
issue to be resolved by Congress, not this Court. - Pp. 243-245. 

Reversed. 











616 ORGANIZED PROFESSIONAL TEAM SPORTS 


236 Opinion of the Court. 


Philip Elman argued the cause for the United States. 
With him on the brief were Solicitor General Sobeloff, 
Assistant Attorney General Barnes and Daniel M. 
Friedman. 


Manuel Lee Robbins, Special Assistant Attorney Gen- 
eral of New York, argued the cause for the New York 
State Athletic Commission, as amicus curiae, urging 
reversal. With him on the brief was Nathaniel L. Gold- 
stein, Attorney General, for the State of New York 
and the New York State Athletic Commission, as amici 
curiae. 


Whitney North Seymour and Charles H. Watson 
argued the cause for appellees. On the brief were Mr. 
Seymour, Benjamin C. Milner and Armand F. Macmanus 
for the International Boxing Club of New York, Inc. et al., 
and Mr. Watson for the International Boxing Club, Inc. 
et al., appellees. 


Mr. Cuier Justice WARREN delivered the opinion of 
the Court. ~~ 


This is a civil antitrust action brought by the Govern- 
ment in the United States District Court for the Southern 
District of New York. The defendants—three corpora- 
tions and two individuals—are engaged in the business of 
promoting professional championship boxing contests.’ 
The Government’s complaint charges that the defendants, 
in the course of this business, have violated §§ 1 and 2 


1 The corporate defendants are International Boxing Club of New 
York, Inc., International Boxing Club, and Madison Square Garden 
Corporation. The individual defendants are James D. Norris and 
Arthur M. Wirtz. The individual defendants, together with Madison 
Square Garden Corporation, own 80% of the stock of International 
Boxing Club of New York, Inc., and International Boxing Club. 
The nature of the business involved is described in an appendix 
to this opinion. 
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of the Sherman Act.’ After this Court’s decision in Tool- 
son v. New York Yankees, 346 U. S. 356, the defendants 
moved to dismiss the complaint. The District Court 
granted the motion in reliance upon the Toolson decision 
and Federal Baseball Club of Baltimore v. National 
League of Professional Baseball Clubs, 259 U. S. 200. 
The case, together with United States v. Shubert, ante, 
p. 222, is here on direct appeal under the Expediting Act, 
15 U.S.C. § 29. 

The Government’s complaint alleges that promoters of 
professional championship boxing contests 


“make a substantial utilization of the channels of 
interstate trade and commerce to: 

“(a) negotiate contracts with boxers, advertising 
agencies, seconds, referees, judges, announcers, and 
other personnel living in states other than those in 
which the promoters reside; 

“(b) arrange and maintain training quarters in 
states other than those in which the promoters 
reside ; 


715 U. S. C. §§ 1 and 2. These sections provide: 
“$1... . Every contract, combination in the form of trust or other- 
wise, OF conspiracy, in restraint of trade or commerce among the 
several States, or with foreign nations, is declared to be illegal . . . . 
Every person who shall make any contract or engage in any com- 
bination or conspiracy declared by sections 1-7 of this title to be 
illegal shall be deemed guilty of a misdemeanor ... . 
“§2. . . . Every person who shall monopolize, or attempt to monop- 
olize, or combine or conspire with any other person or persons, to 
monopolize any part of the trade or commerce among the several 
States, or with foreign nations, shall be deemed guilty of a 
misdemeanor .. . .” 
Section 4 confers jurisdiction on the district courts “to prevent and 
restrain violations of sections 1-7 of this title” in equity proceedings 
instituted under the direction of the Attorney General. 

* The District Court’s opinion was oral and not transcribed. All 
the parties agree, however, that the dismissal was based on Federal 
Baseball and Toolson. 
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“(c) lease suitable arenas, and arrange other 
details for boxing contests, particularly when the 
contests are held in states other than those in which 
the promoters reside; 

“(d) sell tickets to contests across state lines; 

“(e) negotiate for the sale of and sell rights to 
make and distribute motion pictures of boxing con- 
tests to the 18,000 theatres in the United States; 

“(f) negotiate for the sale of and sell rights to 
broadcast and telecast boxing contests to homes 
through more than 3,000 radio stations and 100 tele- 
vision stations in the United States; and 

“(g) negotiate for the sale of and sell rights to tele- 
cast boxing contests to some 200 motion picture the- 
atres in various states of the United States for display 
by large-screen television.” 


The promoter’s receipts from the sale of television, radio, 
and motion picture rights to championship matches, 
according to the complaint, represent on the average over 
25% of the promoter’s total revenue and in some instances 
exceed the revenue derived from the sale of admission 
tickets.‘ The complaint alleges that the defendants have 
restrained and monopolized this trade and commerce— 
“the promotion, exhibition, broadcasting, telecasting, and 
motion picture production and distribution of professional 
championship boxing contests in the United States’’— 
through a conspiracy to exclude competition in their line 
of business. The conspiracy, it is claimed, began in 1949 
with an agreement among the defendants and Joe Louis, 
then heavyweight champion of the world, that Louis 
would resign his title, that he would procure exclusive 


*The complaint further alleges that “With the progressive and 
continuing expansion of television facilities, the proportion of the 
promoter’s total revenue derived from television, radio and motion 
pictures, has been on an ascending curve . . . .” 


— 
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rights to the services of the four leading title contenders 
in a series of elimination contests which would result in 
the recognition of a new heavyweight champion, that he 
would also obtain exclusive rights to broadcast, televise, 
and film these contests, and that he would assign all 
such exclusive rights to the defendants. The defendants 
have allegedly sought to maintain and effectuate this con- 
spiracy by the following means: by eliminating the “lead- 
ing competing promoter” of championship matches; by 
acquiring the exclusive right to promote professional box- 
ing contests in all the “principal arenas’ where cham- 
pionship matches can be successfully presented; and by 
requiring each title contender to agree, as a condition of 
fighting for the championship, that if he wins he would, 
for a period of three (and sometimes five) years, take part 
only in title contests promoted by the defendants. As 
a consequence of these acts, the complaint alleges, the 
defendants have promoted, or participated in the promo- 
tion of, all but two of the 21 championship matches held 
in the United States between June 1949 and the filing of 
the complaint in March 1952. 

These allegations must of course be taken as true at this 
stage of the proceeding. And the defendants do not deny 
that the allegations state a cause of action if their busi- 
ness is subject to the Sherman Act. The question thus 
presented is whether the defendants’ business as described 
in the complaint—the promotion of professional cham- 
pionship boxing contests on a multistate basis, coupled 
with the sale of rights to televise, broadcast, and film the 
contests for interstate transmission—constitutes ‘trade 
or commerce among the several States’ within the 
meaning of the Sherman Act. 

The question is perhaps a novel one in that this Court 
has never before considered the antitrust status of the 
boxing business. Yet, if it were not for Federal Baseball 
and Toolson, we think that it would be too clear for dis- 


29351 O—5s8 40 
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pute that the Government’s allegations bring the defend- 
ants within the scope of the Act. A boxing match—like 
the showing of a motion picture (United States v. Cres- 
cent Amusement Co., 323 U.S. 173, 183) or the perform- 
ance of a vaudeville act (Hart v. B. F. Keith Vaudeville 
Exchange, 262 U.S. 271) or the performance of a legit- 
imate stage attraction (United States v. Shubert, ante, 
p. 222)—“‘is of course a local affair.” But that fact alone 
does not bar application of the Sherman Act to a business 
based on the promotion of such matches, if the business 
is itself engaged in interstate commerce or if the business 
imposes illegal restraints on interstate commerce. Apart 
from Federal Baseball and Toolson, it would be sufficient, 
we believe, to rest on the allegation that over 25% of the 
revenue from championship boxing is derived from inter- 
state operations through the sale of radio, television, and 
motion picture rights.* Compare United States v. Yellow 
Cab Co., 332 U. S. 218, 225-226; Times-Picayune Co. v. 
United States, 345 U.S. 594, 602, n. 11; Mandeville Island 
Farms v. American Crystal Sugar Co., 334 U.S. 219, 227- 
235; United States v. Frankfort Distilleries, 324 U. S. 
293, 297-298; United States v. Women’s Sportswear 
Mfrs. Assn., 336 U.S. 460, 464; United States v. Employ- 
ing Plasterers Assn., 347 U.S. 186, 189; and cases collected 
in the Shubert opinion. See also Currin v. Wallace, 306 
U.S. 1, 10; Wickard v. Filburn, 317 U. S. 111, 127-128. 

Notwithstanding these decisions, the defendants con- 
tend that they are exempt from the Sherman Act under 
the rule of stare decisis. They, like the defendants in the 
Shubert case, base this contention on Federal Baseball 
and Toolson. But they would be content with a more 


* All three media are concededly engaged in interstate commerce. 
E. q., Federal Radio Comm'n v. Nelson Bros. Co., 289 U.S. 266, 279 
(radio) ; Dumont Laboratories v. Carroll, 184 F. 2d 153, 154 (C. A. 
3d Cir.), cert. denied, 340 U. S. 929 (television); United States v. 
Paramount Pictures, 334 U.S. 131 (motion pictures). 
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restrictive interpretation of Federal Baseball and Toolson 
than the defendants in the Shubert case. The Shubert 
defendants argue that Federal Baseball and Toolson im- 
munized all businesses built around the live presentation 
of local exhibitions. The defendants in the instant case 
argue that Federal Baseball and Toolson immunized only 
such businesses as involve exhibitions of an athletic 
nature. We cannot accept either argument. 

For the reasons stated in the Toolson opinion and re- 
stated in United States v. Shubert, ante, p. 222, Toolson 
neither overruled Federal Baseball nor necessarily re- 
affirmed all that was said in Federal Baseball. Instead, 
“Tw ]ithout re-examination of the underlying issues,” the 
Court adhered to Federal Baseball “so far as that decision 
determines that Congress had no intention of including 
the business of baseball within the scope of the federal 
antitrust laws.” 346 U.S., at 357. We have held today 
in the Shubert case that Toolson is not authority for 
exempting other businesses merely because of the circum- 
stance that they are also based on the performance of 
local exhibitions. That ruling is fully applicable here. 

Moreover, none of the factors underlying the Toolson 
decision are present in the instant case. At the time the 
Government’s complaint was filed, no court had ever held 
that the boxing business was not subject to the antitrust 
laws.© Indeed, this Court's decision in the Hart case, less 
than a year after the Federal Baseball decision, clearly 
established that Federal Baseball could not be relied upon 
as a basis of exemption for other segments of the enter- 
tainment business, athletic or otherwise. Surely there is 


6 Shall v. Henry. 211 F. 2d 226 (C. A. 7th Cir.), was decided subse- 
quent to the decision below. So also was Peller v. International Bor- 
ing Club, unreported, Civil 52 C 813, April 23, 1954 (D.C. N.D. IIL). 
The unreported decision (D. C. N. D. Ill.) which Shall v. Henry 
affirmed was decided prior to the decision below but after the filing 
of the Government’s complaint. 
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nothing in the Holmes opinion in the Hart case to suggest, 
even remotely, that the Court was drawing a line between 
athletic and nonathletic entertainment. Nor do we see 
the relevance of such a distinction for the purpose 
of determining what constitutes “trade or commerce 
among the several States.” The controlling consid- 
eration in Federal Baseball and Hart was, instead, a 
very practical one—the degree of interstate activity in- 
volved in the particular business under review. It fol- 
lows that stare decisis cannot help the defendants here; 
for, contrary to their argument, Federal Baseball did not 
hold that all businesses based on professional sports were 
outside the scope of the antitrust laws. The issue con- 
fronting us is, therefore, not whether a previously granted 
exemption should continue, but whether an exemption 
should be granted in the first instance. And that issue is 
for Congress to resolve, not this Court. See United States 
v. South-Eastern Underwriters Assn., 322 U.S. 533, 561. 

The issue was, in fact, before Congress only recently. 
In 1951, four identical bills were introduced in Congress— 
three in the House and one in the Senate—forbidding the 
application of the antitrust laws “to organized professional 
sports enterprises or to acts in the conduct of such enter- 
prises.” ’ Extensive hearings on the three House bills 
were conducted by the Subcommittee on Study of Mo- 
nopoly Power of the Committee on the Judiciary; no 
hearings were held on the Senate bill. At the conclusion 


*H. R. 4229, 4230, 4231, and S. 1526, 82d Cong., Ist Sess. These 
bills were introduced “by friends of baseball because they feared that 
the continued existence of organized baseball as America’s national 
pastime was in substantial danger by the threat of impending 
litigation.” H.R. Rep. No. 2002, 82d Cong., 2d Sess., p. 1. 

§ The House hearings were stated to be on “the problem of whether 
or not organized baseball should be exempted from the operation of 
the antitrust laws.” Hearings on “Organized Baseball” before the 
House Subcommittee on Study of Monopoly Power of the Committee 
on the Judiciary, 82d Cong., Ist Sess., p. 1. 
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of its hearings, the House Subcommittee unanimously 
declared its opposition to the four bills. Its report 
states: ° 


“The requested exemption would extend to all pro- 
fessional sports enterprises and to all acts in the con- 
duct of such enterprises. The law would no longer 
require competition in any facet of business activity 
of any sport enterprise. Thus the sale of radio and 
television rights, the management of stadia, the pur- 
chase and sale of advertising, the concession industry, 
and many other business activities, as well as the 
aspects of baseball which are solely related to the 
promotion of competition on the playing field, would 
be immune and untouchable. Such a broad eremp- 
tion could not be granted without substantially 
repealing the antitrust laws.” (Italics added.) 


With respect to baseball, the Subcommittee recommended 
a postponement of any legislation until the status of 
Federal Baseball was clarified in the courts. No further 
action was taken on any of the bills; Congress thus left 
intact the then-existing coverage of the antitrust laws. 
Yet the defendants in the instant case are now asking this 
Court for precisely the same exemption which enactment 
of those bills would have afforded. Their remedy, if they 
are entitled to one, lies in further resort to Congress, as 
we have already stated. For we agree that “Such a broad 
exemption could not be granted without substantially 
repealing the antitrust laws.” 

As in the Shubert case, we are concerned here only with 
the sufficiency of the Government's complaint. We hold 


®H. R. Rep. No. 2002 (entitled “Organized Baseball"), 82d Cong., 
2d Sess., p. 230. Between the hearings and the report, the Subecom- 
mittee on Study of Monopoly Power was reconstituted as the Anti- 
trust Subcommittee. The report was submitted directly to the full 
House pursuant to H. Res. 95, 82d Cong., Ist Sess. 

1° Jd., at 134-136, 231-232. 
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that the complaint states a cause of action and that the 
Government is entitled to an opportunity to prove its 
allegations. The judgment of the court below is 


Reversed. 


Mr. Justice Burton, retaining the views expressed in 
his dissent in the Toolson case, 346 U. S. 356, 357, joins 
the opinion and judgment of the Court in this case. Mr. 
Justice REED joins in this concurrence. 


[For dissenting opinion of Mr. Justice FRANKFURTER, 
joined by Mr. Justice MINnTON, see post, p. 248. ] 


[For dissenting opinion of Mr. Justice Minton, see 
post, p. 251.] 


APPENDIX TO OPINION OF THE COURT. 


The complaint describes the “Nature of Trade and 
Commerce Involved”’ as follows: 


10. Boxers usually compete in amateur tournaments as 
a preliminary to becoming professionals. As amateurs 
they receive no pay and box under the sponsorship of local 
independent boxing clubs, associations or other organi- 
zations. When they become professionals, they contract 
to box an opponent on a per bout basis for local promoters 
and receive a fee. If their skill as professional boxers 
results in an increasing willingness of the public to pay 
to view their contests, they can demand higher fees and a 
greater percentage of receipts from the sale of tickets and 
other rights. If their skill increases, they engage in pre- 
liminary and other bouts throughout the United States 
and eventually participate in major bouts. The fee for 
a major bout is usually a sum guaranteed by the promoter 
or a predetermined percentage of the net receipts from the 
sale of tickets and motion picture, radio and television 
rights. 

11. The most lucrative asset to a professional boxer is 
recognition and designation by the various state athletic 


Ae 
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commissions and others as “world champion” in the divi- 
sion in which he competes. These divisions are: 


Oot sen.) reo) 112 lbs. 
bantamweight ............. a. 
featherweight .............. 126 ” 

nt I ah ete 35. ” 
WON on oss corns oxecae s — 

ee. . +... tt 160 ” 

light heavyweight........... ne” 
heavyweight ............... All above 173 lbs. 


A “world champion” gains his title by defeating the exist- 
ing champion or by eliminating all contenders, and re- 
mains world champion in his division until he is, in turn, 
defeated by a contender or resigns the title. Such a title 
affords to its holder financial returns from personal appear- 
ances and exhibitions throughout the United States, from 
endorsements and other activities, as well as a greater 
percentage of the receipts from his bouts. The promotion 
of professional championship boxing contests is also more 
lucrative than the promotion of other boxing contests. 

12. Of the various “world championships,” the heavy- 
weight division is the most important to boxers and 
promoters, as it returns the greatest financial benefits. 
The flyweight and bantamweight divisions are not of 
substantial importance in the United States because 
very few American boxers are of such light weights. No 
championship contest has been held in the flyweight 
division in the United States since 1935; none in the ban- 
tamweight division since 1947. 

13. The promotion of professional championship boxing 
contests, in which the winners achieve “world champion”’ 
titles, includes negotiating and executing contracts with 
boxers for the main and preliminary bouts, arranging and 
maintaining training quarters, leasing suitable arenas, 
such as stadia or ball parks where substantial numbers of 
the public may be seated to view the contest, negotiating 
and executing contracts for the employment of match- 
makers, advertising agencies, press agents, seconds, ref- 
erees, judges, announcers and other personnel; organizing, 
assembling, and arranging other details necessary to the 
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exhibition of the contests; selling tickets and rights to 
make motion pictures of the contests and to distribute 
them throughout the United States and in foreign coun- 
tries; and selling rights to transmit the contests by radio 
or television throughout the United States and foreign 
countries. 

14. Promoters of professional championship boxing 
contests make a substantial utilization of the channels of 
interstate trade and commerce to: 


(a) negotiate contracts with boxers, advertising 
agencies, seconds, referees, judges, announcers, and 
other personnel living in states other than those in 
which the promoters reside; 

(b) arrange and maintain training quarters in 
states other than those in which the promoters reside; 

(c) lease suitable arenas, and arrange other details 
for boxing contests, particularly when the contests 
are held in states other than those in which the pro- 
moters reside; 

(d) sell tickets to contests across state lines; 

(e) negotiate for the sale of and sell rights to make 
and distribute motion pictures of boxing contests to 
the 18,000 theatres in the United States; 

(f) negotiate for the sale of and sell rights to 
broadcast and telecast boxing contests to homes 
through more than 3,000 radio stations and 100 tele- 
vision stations in the United States; and 

(g) negotiate for the sale of and sell rights to tele- 
east boxing contests to some 200 motion picture 
theatres in various states of the United States for 
display by large-screen television. 


15. Motion picture films of professional championship 
boxing contests are distributed and exhibited in theatres 
throughout the United States and in foreign countries. 
Similarly, radio and television broadcasts of such contests 
are transmitted throughout the United States and radio 
broadcasts of them are also transmitted to foreign 
countries. 

16. The 21 major professional championship boxing 
contests promoted in the United States since June 1949 








ORGANIZED PROFESSIONAL TEAM SPORTS 627 


FRANKFURTER, J., dissenting. 348 U.S. 


have produced a gross income from admissions and the 
sale of motion picture, radio and television rights of ap- 
proximately $4,500,000.00. The total such gross income 
for all professional boxing contests in the United States 
during this period, including the championship contests, 
has been approximately $15,000,000.00. 

16 (a). A promoter of a professional championship fight 
usually derives substantially all of his revenue from two 
sources: (a) sale of tickets of admission and (b) sale of 
rights to telecast, broadcast and produce and distribute 
motion pictures of the fight. In such fights, sale of tele- 
vision, radio and motion picture rights account for a sub- 
stantial proportion of the promoter’s total revenue. Since 
1949 sale of these rights has represented, on the average, 
over 25% of the total revenue derived from championship 
fights, and has exceeded, in some instances, the revenue 
received from sale of tickets of admission. With the pro- 
gressive and continuing expansion of television facilities, 
the proportion of the promoter’s total revenue derived 
from television, radio and motion pictures, has been on an 
ascending curve, in relation to revenue derived from sale 
of tickets of admission. In the Marciano-Walcott heavy- 
weight championship fight of May 15; 1953, at Chicago, 
Illinois, promoted by defendants IBC (N. Y.), IBC (Ili.), 
James D. Norris and Arthur M. Wirtz, the promoters’ 
receipts from sale of tickets of admission were, after fed- 
eral admission taxes, $253,462.37, while their television, 


radio and motion picture revenue was approximately 
$300,000. 


Mr. Justice FRANKFURTER, with whom Mr. JUSTICE 
MINTON joins, dissenting. 


It would baffle the subtlest ingenuity to find a single 
differentiating factor between other sporting exhibitions, 
whether boxing or football or tennis, and baseball insofar 
as the conduct of the sport is relevant to the criteria or 
considerations by which the Sherman Law becomes ap- 
plicable to a “trade or commerce.” §1, 26 Stat. 209, 15 
U. S. C. §1. Indeed, the interstate aspects of baseball 
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and the extent of the exploitation of baseball through 
mass media are far more extensive than is true of boxing.* 
If the intrinsic applicability of the Sherman Law were 
the issue, no attempt would be made to differentiate the 
two sports. 

In 1922, the Court found commercialized baseball out- 
side the scope of the Sherman Law. Federal Baseball 
Club v. National League, 259 U.S. 200. Last Term the 
Court refused to re-examine “the underlying issues” of this 
adjudication and adhered to it. Toolson v. New York 
Yankees, Inc., 346 U.S. 356. What were the “underlying 
issues’? They were the constituents of baseball in rela- 
tion to the Sherman Law. By adhering to that decision, 
the Court refused to depart from a judgment necessarily 
based on these constituent elements. To my understand- 
ing, that is what is meant by “[w]ithout re-examination of 
the underlying issues.” The Court decided as it did in 
the Toolson case as an application of the doctrine of stare 
decisis. That doctrine is not, to be sure, an imprisonment 
of reason. But neither is it a whimsy. It can hardly be 
that this Court gave a preferred position to baseball 
because it is the great American sport. I do not suppose 
that the Court would treat the national anthem differ- 
ently from other songs if the nature of a song became 
relevant to adjudication. If stare decisis be one aspect of 
law, as it is, to disregard it in identic situations is mere 
caprice. 

Congress, on the other hand, may yield to sentiment and 
be capricious, subject only to due process. As a matter of 
fact. one of the explicit factors that led to the result in 
Toolson was the recognition of congressional refusal to up- 


*Thix opinion ix concerned only with the sport as such, and not 
with the arrangements by which mass media show or report bouts. 
Such arrangements clearly are beyond the scope of the Toolson case, 
infra. 
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set the Federal Baseball decision. But as the Govern- 
ment with commendable candor recognizes, Congress was 
not asked to avert the threat of litigation against baseball 
by providing a specific exemption of that sport from the 
provisions of the Sherman Law. The sponsors of this relief 
did not ask immunity for baseball as such. The “‘legisla- 
tion’ to which reference was made in the Joolson case 
consisted of bills which sought exemption for “organized 
professional sports enterprises [and] acts in the conduct of 
such enterprises.” (H.R. 4229, 4230, 4231, and S. 1526, 
82d Cong., Ist Sess.) Since, in the light of all the cir- 
cumstances, Federal Baseball was left undisturbed by 
Toolson, I cannot bring myself to construe the respect that 
was thus accorded to stare decisis to be narrower than that 
all situations identic with what was passed on in the 
Federal Baseball case should be covered by it. I can- 
not translate even the narrowest conception of stare 
decisis into the equivalent of writing into the Sherman 
Law an exemption of baseball to the exclusion of every 
other sport different not one legal jot or tittle from it. 

Between them, this case and Shubert illustrate that 
nice but rational distinctions are inevitable in adjudica- 
tion. I agree with the Court’s opinion in Shubert for 
precisely the reason that constrains me to dissent in this 
case. Within a year after Federal Baseball the Court, 
again unanimously and through the same writer, found 
that a bill against the show business based on the Sherman 
Law was not so frivolous as to call for dismissal. Hart v. 
B. F. Keith Vaudeville Exchange, 262 U.S. 271. For 
more than 30 years, therefore, these two decisions stood 
as the law. The Shubert case plainly falls within the 
adjudication of Hart. By the same process of reasoning, 
boxing falls within Federal Baseball, which this Court 
revitalized in Toolson despite all the new factors on which 
the dissent in Toolson relied. 
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Whatever unsavory elements there be in boxing con- 
tests is quite beside the mark. The States to which these 
exhibitions are distasteful are possessed of the honorable 
and effective remedy of self-help. They need not sanc- 
tion pugilistic exhibitions, or may sanction them only 
under conditions that safeguard their notions of the public 
welfare. 


Mr. Justice MInToN, dissenting. 


To make a case under the Sherman Act, two things 
among others are essential: (1) there must be trade or 
commerce; (2) such trade or commerce must be among 
the States. 

In the Federal Baseball case, 259 U. S. 200, this Court 
held that baseball was not trade or commerce. It said, 
“personal effort, not related to production, is not a sub- 
ject of commerce,” and since the baseball game was an 
exhibition wholly intrastate, there could be no trade or 
commerce among the States. 259 U.S. 200, 209. 

In the Baseball case, this Court held that traveling 
from State to State to play the game and all the details of 
arrangements were incident to the exhibition. In Tool- 
son Vv. New York Yankees, 346 U.S. 356, we did not over- 
rule the Federal Baseball decision; in fact, we reaffirmed 
the holding of that case. 

When boxers travel from State to State, carrying their 
shorts and fancy dressing robes in a ditty bag in order to 
participate in a boxing bout, which is wholly intrastate, 
it is now held by this Court that the boxing bout becomes 
interstate commerce. What this Court held in the Fed- 
eral Baseball case to be incident to the exhibition now 
becomes more important than the exhibition. This is as 
fine an example of the tail wagging the dog as can be 
conjured up. 
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We are not dealing here with the question of whether 
the appellees have restrained trade in or monopolized 
the radio and television industries. That is a separate 
consideration. What others do with pictures they are 
allowed to take of a wholly local spectacle or exhibition 
by thereafter using the channels of interstate commerce 
to exhibit them does not make a package deal. The 
appellees have nothing to do with the transmission of 
sound or the pictures. Because these incidents are not 
directly involved, no effort was made to bring the radio 
and television companies and the sponsors into the case. 

The Court says: “The conspiracy, it is claimed, began 
in 1949 with an agreement among the defendants and 
Joe Louis, then heavyweight champion of the world, that 
Louis would resign his title, . . . procure exclusive rights 
to the services of the four leading title contenders in a se- 
ries of elimination contests which would result in the rec- 
ognition of a new heavyweight champion, ... and... 
assign all such exclusive rights to the defendants.” Of 
course, there was at the time only one champion, Joe 
Louis. He had a monopoly on that, and while he got it by 
competition, he did not get it in trade or commerce. I do 
not suppose that Joe Louis had to go back into the ring 
and be walloped to a knockout or a decision before he 
could surrender his championship. And if he arranged 
with four other fellows to fight it out in elimination con- 
tests for the championship and no one else was restrained 
from doing the same, it is difficult for me to see how there 
was any conspiracy. If other promoters wanted to start 
an elimination contest, they were free todo so. Whether 
they received public acceptance depended upon some- 
thing other than trade or commerce. What does a boxer 
or athlete have for sale but “personal effort, not related to 
production,” which, as Justice Holmes said, is not com- 
merce? Such services they may contract about. free 
from any control of the Sherman Act. Suppose the 
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appellee did, as the Court states, control what the parties 
called all but two of twenty-one championship contests, 
what trade or commerce have they restrained? 

As I see it, boxing is not trade or commerce. There 
can be no monopoly or restraint of nonexistent commerce 
or trade. Whether Congress can control baseball and 
boxing I need not speculate. What I am saying is that 
Congress has not attempted to do so. If there is a con- 
spiracy, it is not one to control commerce between the 
States. 
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GARDELLA vy. CHANDLER. 
No. 98, Docket 21133. 


United States Court of Appeals 
Second Circuit. 


Feb. 9, 1949. 


Monopolies @=28(6) 

Complaint by baseball player against 
Commissioner of Baseball and National 
League and American League and others 
for treble damages under Anti-trust Acts, 
which alleged that defendants operated 
baseball teams which travelled between 
states for purpose of playing baseball gam- 
es, and that defendants made contracts 
with radio broadcasting and television 
companies to send across state lines play- 
by-play narratives or moving pictures of 
the games, sufficiently charged that defend- 
ants were engaged in “interstate com- 
merce” within Anti-Trust Acts. Sherman 
Anti-Trust Act, §§ 1-3, as amended, 15 
U.S.C.A. §§ 1-3; Clayton Act, §§ 2-4, as 
amended, 15 U.S.C.A. §§ 13-15. 

See Words and Phrases, Permanent 

Edition, for other judic’ 1 constructions 
and definitions of “Interstate Commerce”. 


CHASE, Circuit Judge, dissenting. 


—_ 


Appeal from the United States District 
Court for the Southern District of New 
York. 


Action by Daniel L. Gardella against 
Albert B. Chandler, individually and as 
Commissioner of Baseball, and others, for 
treble damages under the Anti-trust Acts. 
From judgment dismissing complaint on 
the merits for lack of jurisdiction, 79 F. 
Supp. 260, the plaintiff appeals. - 


Reversed and remanded. 


Frederic A. Johnson, of New York City 
(Frederic A. Johnson, Edward H. Beck, 
Jr., both of New York City, of counsel), 
for appellant. 


Willkie, Owen, Farr, Gallagher & Wal- 
ton, of New York City, for appellees. 


Baker, Hostetler & Patterson, of Cleve- 
land, Ohio, for appellee William Harridge, 
individually and as President of The Amer- 
ican League of Professional Baseball Clubs, 
a voluntary unincorporated association. 


Hedges, Hoover & Tingley, of Colum- 
bus, Ohio, for appellee George M. Trauit- 
man, individually and as President of The 
National Association of Professional Base- 
ball Leagues, described in the complaint 
herein as “The National Association of 
Baseball Leagues.” 


Edgar P. Feeley, of New York City, 
Raymond Jackson, of Cleveland, Ohio, and 
Mark F. Hughes, of New York City, for 
appellee National Exhibition Co. 


Before L. HAND, Chief Judge, and 
CHASE and FRANK, Circuit Judges. 
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CHASE, Circuit Judge. 


The appellant brought this suit to recover 
treble damages under Sccs. 1, 2 and 3 of 
the Sherman Act, 26 Stat. 209, 15 U.S,.C.A. 
§§ 1, 2 and 3, and under, as stated in the 
complaint, Secs. 2 and 3 of the Clayton 
Act, 15 U.S.C.A. §§ 13 and 14. Apparent- 
ly he relies upon Sec, 4 of the Clayton Act, 
38 Stat. 731, 15 U.S.C.A. § 15, and we shall 
so treat his complaint. 


He is a professional bascball player who, 
while under contract to play exclusively 
with the ball club popularly called the New 
York Giants which is owned and operated 
by one of the appellees, the National Ex- 
hibition Company, a New York corpora- 
tion, violated the terms of the hereafter 
mentioned reserve clause of that contract 
by playing professional baseball in Mexico. 
He was consequently barred for a period 
of years from playing with baseball clubs 
in what is known as “organized bascball” 
in accordance with the provisions of his 
contract with the National Exhibition Com- 
pany and thus deprived pro tanto of his 
means of livelihood. This suit followed 
and the first issue presented by this appeal 
is whether the district court had jurisdic- 
tion of the cause of action under the Sher- 
man and Clayton Acts. The complaint was 
dismissed solely on the ground that the 
court had no such jurisdiction and no other 
is claimed now. D.C., 79 F.Supp. 260. 


The appellant undertook to allege three 
causes of action against the appellees who 
are Albert B. Chandler, individually and 
as the Commissioner of Bascball; Ford C. 
Frick, individually and as President of the 
National League of Professional Baseball 
Clubs, an unincorporated association; Wil- 
liam Harridge, individually and as presi- 
dent of the Amcrican League of Profes- 
sional Baseball Clubs, an unincorporated 
association; George M. Trautman, individ- 
ually and as president of The National As- 
sociation of Professional Baseball Leagues, 
an umincorporated association; and Na- 
tional Exhibition Company, before men- 
tioned. 


He alleged generally in support of each 
cause of action that “organized baseball” 
comprised two so-called major leagues 
known respectively as the National and the 
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American and the so-called minor lcagues 
made up of clubs composing leagues of 
eight grades bascd upon the respective 
abilities of the players in the several clubs 
in cach of such leagues. 
clubs in cach of the major leagues and 


There are cight 


each club plays during a season games at 
its home grounds and games at the hon 
grounds of each of the others until cach 
club has played approximately one hundred 
and fifty games. The winning club in each 
major Icague plays a serics of games with 
the winning club in the other at the close 
of the season for what is called the world 
championship, and during the season select- 
ed players from the clubs in each league 
perform as a tcam in playing a similarly 
sclected team in what is called an “all 
stars” game. The clubs in the National 
League are located in the following places 
where cach owns or leases a baseball park 
where games are playcd. Boston, Mass.; 
New York, N. Y.; Brooklyn, N. Y.; Phila- 
delphia, Pa.; Pittsburgh, Pa.; Cincinnati, 
Ohio; Chicago, Ill., and St. Louis, Mo 
The clubs of the American League own or 
lease parks where games are played in the 
following places. Boston, Mass.; New 
York, N. Y.; Philadelphia, Pa.; Washing 
ton, D. C.; Cleveland, Ohio; Detroit, 
Mich.; Chicago, Ill.; and St. Louis, Mo. 
The individual clubs are owned by cor- 
porations organized under the laws of thx 
respective states in which their parks ar¢ 
located. The minor learucs are composed 
of clubs in a similar way and these clubs 
play games in various citics in this country 
and Canada. 

These leagues and the clubs comprising 
them have 


signed to 


entered into agreements, de- 
control the 
“organized baschall” 


manner in. which 


shall be 


which require players to be bound to their 


conducted, 


respective clubs by what is known as th 
standard contract. The 
league 


so-called major 
agreement, 
gives to appellee 


and disciplinary 


other 
Chandler 


among things, 
supervisory 
power over the major 
leagues, their clubs and their players. The 
so-called 


major-minor league 


gives him similar powers over the minor 


agreement 


leagues, their clubs and their players. The 
standard player contract includes what is 
known as a reserve clause which requires 
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a player who is under contract to play 
with any club to refrain, at the expiration 
of the period of his employment, from 
contracting to play for, or playing for, 
any other club other than the one to which 
he has been under contract or its assignee. 
Thus, and in other particulars which need 
not be presently described, the agreements 
in “organized baseball” have created a 
closely knit organization which was intend- 
ed to, and does, dominate and control to a 
Jarge extent the playing of professional 
baseball in this country, Canada, Cuba, 
Puerto Rico and Mexico. 


In playing their games the teams of 
the various clubs perform in the ball parks 
already referred to and cach game is 
ended in the park where it is begun. But 
in order to get to the park where the 
game is played some or all of the players, 
managers, coaches, and employees have 
to travel across state or foreign bound- 
aries; and the equipment necessary for 
the traveling club, consisting of uniforms, 
bats, gloves, mitts, masks, chest protectors, 
shin guards, baseballs and the like is sim- 
ilarly transported, 


The club owners charge admission fees 
for all games played and divide them with 
the other contesting clubs as agreed. They, 
or most of them, also sell for valuable con- 
sideration the right to broadcast play-by- 
play descriptions of the games over the 
radio and thus across state lines, and some 
of them sell the right to broadcast the 
games by television. Some of those to 
whom these broadcast rights are sold get, 
and use, the opportunity so provided to 
advertise goods, articles and commodities 
which are sold and distributed nationally 
and internationally. 


Since my brothers agree that the judg- 
ment should be reversed I will now state 
what are but my own reasons for believing 
that it should be affirmed; (1) because 
a controlling decision of the Supreme Court 
requires it and (2) because, even if that 
decision is distinguishable, the allegations 
in the complaint fail to state a cause of 
action over which the district court had 
jurisdiction. _ 

The issues here presented are, as the 
district judge recognized, decidedly not 
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of first impression. This record is with 
the possible exception of the allegations 
as to the sale of broadcasting rights for 
radio and television, not diffcrent in any 
esssential from that before the Supreme 
Court in Federal Base Ball Club v. Nat- 
ional League, 259 U.S. 200, 42 S.Ct. 465, 
66 L.Ed. 898, 26 A.L.R. 357 in which it 
was held that major league ball clubs 
were not engaged in interstate trade or 
commerce within the scope of the anti- 
trust laws. Even the possible exception 
just mentioned exists only if the sale of 
these radio and television broadcast rights 
differs in some material way from the 
sale of the exclusive right to send “play- 
by-play” descriptions of the games inter- 
state over telegraph wires, for that feature 
was present in the previous case before 
the Supreme Court. In each instance by 
what is called the sale of rights the ap- 
pellees made it possible for others to trans- 
mit information interstate. The playing 
of baseball games then created the subject 
matter concerning which information was 
sent by symbols carried by telegraph wires 
and translated into words just as such play 
now creates the subject matter concerning 
which information is sent through the air 
by impulses which are transformed either 
into words or pictures. So far as I can 
perceive, the difference in the method of 
transmission is without significance. 


These appellees do not themselves broad- 
cast anything nor do they co anything 
more by way of production of what is 
broadcast than was shown to have been 
done in the former case to “produce” 
what was described. Since the sellers 
of the rights to broadcast through the 
air do only what the scllers of the rights 
to send descriptions over telegraph wires 
did in the former case I can find no 
sound basis on the facts for distinguishing 
that case from this. It seems to me to 
have decided the precise question here 
presented and that it controls our decision. 

It has never been expressly overuled, 
and I do not think it has been overruled 
by necessary implication by United States 
v. South-Eastern Underwriters Ass’n, 322 
U.S. 533, 64 S.Ct. 1162, 88 L.Ed. 1440, 
which reflected a trend in decision not 
apparent in Hooper v. People of State 
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of California, 155 U.S. 648, 15 S.Ct. 207, 
39 L.Ed. 297, on which the court relied 
somewhat in deciding Federal Base Ball 
Club v. National League, supra, That 
decisions like Wickard v. Filburn, 317 
U.S. 111, 63 S.Ct. 82, 87 L.Ed. 122, and 
Mandeville Island Farms, Inc. v. Amer- 
ican Crystal Sugar Co., 334 U.S, 219, 68 
S.Ct. 996 show a wide reach of Con- 
gressional power under the Commerce 
Clause when Congress chooses to exert 
it cannot be gainsaid. And United States 
v. South-Eastern Underwriters Ass'n, 
supra, reiterates that Congress intended 
to put within the coverage of the Anti- 
Trust Acts everything which was interstate 
or foreign trade or commerce. But in 
none of these decisions mentioned nor 
in any others of the Supreme Court of 
which I am aware, save only Federal 
Base Ball Club v. National League, supra, 
has there been a definite holding that 
“organized baseball” is, or is not, trade 
or commerce within the meaning of those 
words in the Sherman and Clayton Acts. 
Moreover, the rule there stated has since 
been applied by analogy in another field. 
Hart v. B. F. Keith Vaudeville Exchange, 
2 Cir., 12 F.2d 341, certiorari denied, 273 
U.S. 704, 47 S.Ct. 98, 71 L.Ed. 849; Neu- 
gen v. Associated Chautauqua Co., 10 
Cir., 70 F.2d 605. Furthermore, the case 
was recently cited and disinguished in 
North American Co. v. S. E. C., 327 U.S. 
686, 694, 66 S.Ct. 785, 90 L.Ed, 945. See 
Sears v. Hassett, 1 Cir., 111 F.2d 961, 
965; cf. Perkins v. Endicott Johnson Corp., 
2 Cir., 128 F.2d 208, 218. 


Under these circumstances it secms to 
me that our duty as a subordinate court 
is to follow the Federal Base Ball Club 
case. I find no necessary implication 
among the cases to which I have previously 
alluded or in any others that it has been 
overruled. All of them relate to activities 
quite unlike organized baseball and, though 
gencral language can be found in the 
opinions to indicate changes in methods 
of approach to decision, there is no actual 
decision so incompatible with that in Fed- 
eral Base Ball Club v. National Leaguc, 
supra, as to displace the latter by merc 
weight of its authority. The interpretation 
of the anti-trust laws has hitherto been ac- 
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complished in a case by case manner which 
has given due effect to the particular facts 
and circumstances shown. I cannot find 
any authoritative definition of the words 
“trade or commerce” or “affecting trade 
or commerce” as used in the cases which 
is so comprehensive that this method can 
be dispensed with. The intricate nature 
of the various questions involved makes 
it apparently. impossible to devise a for- 
mula which will automatically, so to speak, 
put any and all situations either within or 
without the coverage of the acts. 

In dealing with such a unique aggre- 
gate as organized bascball and with a de- 
cision in respect to it which seems to be 
directly in point on the facts, we should 
not be astute in secking to anticipate that 
the court which has the power to do so 
will change that decision. To do so 
would not only be an unwarranted at- 
tempt to usurp the authority of that court 
but would make its task in general much 
more difficult since it would lead to a 
constant alteration in the lower courts 
of its decisions on specific fact situations 
in the light of what would appear to be 
differing rules stated in the course of 
deciding later cases on different facts. 
We relied on Federal Base Ball Club v. 
National League, supra, in our recent de- 
cision in Conley v. San Carlo Opera Co., 
2 Cir., 163 F.2d 310, and until, and unless, 
we are advised by competent authority 
that it is no longer the law we should 
continue to abide by it. 

On the sccond point, it seems to me 
that cases which involve more that the 
regulation of trade and commerce per sc, 
and rest upon the explicit control by Con- 
gress in other statutes of the production 
of goods for commerce or the control 
of labor relations, furnish but very slip- 
pery ground on which to base decision 
here. What those statutes have in common 
with the anti-trust acts which is now 
material, as I sce it, is only that ail 
were within the power of Congress tu 
enact under the Commerce Clause. Const. 
art. 1, § S. When it is said that Congess 
has exerted all the power it possessed in 
the anti-trust acts, Atlantic Cleaners & 
Dyers v. United States, 286 U.S. 427, 435, 
§2 S.Ct. 607, 76 1..Ed. 1294, it is meant only 
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that within the field there dealt with 
Congress meant to act fully, leaving other 
phases of its power under the Commerce 
Clause outside their scope. 

The field covered was “restraint of 
trade” which had a well known mear ng 
at common law and the words “or cum- 
merce between the several states” were 
added to put the restraints prohibited with- 
in constitutional limitations on Congres- 
sional power. The Supreme Court has 
never, so far as I know, applied the Sher- 
man Act in any case unless it was of the 
opinion that there was some form of 
restraint upon commercial competition in 
the marketing of goods and services in 
interstate commerce which was within the 
category of restraints which were illegal 
at common law, though expressions may 
be found in opinions which seem to make 
adherence to this concept somewhat elas- 


tic, In any event, as recently as Apex 


Hosiery Co. v. Leader, 310 U.S. 469, 
500, 501, 60 S.Ct. 982, 996, 84 L.Ed, 1311, 
128 A.L.R, 1044, Mr. Justice Stone said, 
in speaking for the majority of the court, 
“In the cases considered by this Court 
since the Standard Oil case in 1911 some 
form of restraint of commercial com- 
petition has been the sine qua non to the 
condemnation of contracts, combinations or 
conspiracies under the Sherman Act, and 
in general restraints upon competition 
have been condemned only when their 
purpose or effect was to raise or fix the 
market price. It is in this sense that it 
is said that the restraint, actual or in- 
tended, prohibited by the Sherman Act, 
are only those which are so substantial 
as to affect market prices. Restraints 
on competition or on the course of trade 
in the merchandising of articles moving 
in interstate commerce is not enough, 
unless the restraint is shown to have or is 
intended to have an effect upon prices in 
the market or otherwise to deprive pur- 
chasers or consumers of the advantages 
which they derive from free competition. 
Chicago Board of Trade v. United States, 
246 U.S. 231, 238, 38 S.Ct. 242, 243, 62 
L.Ed. 683; United States v. United States 


Steel Co., 251 U.S. 417, 40 S.Ct. 293, 64 
L.Ed. 343, 8 A.L.R. 1121; Cement Manu- 
facturers Protective Ass’n. v. United 
States, 268 U.S. 588, 45 S.Ct. 586, 69 
L.Ed. 1104; United States v. International 
Harvester Co., 274 U.S. 693, 47 S.Ct. 748, 
71 L.Ed. 1302; Appalachian~ Coals v. 
United States, 288 U.S. 344, 375 et seq., 
53 S.Ct. 471, 479 et seq., 77 L.Ed. 825.” 


In the Mandeville case, supra, the Court 
was dealing with a situation which did 
have a substantial effect upon the prices 
of goods in the market and did deprive 
purchasers or consumers of advantages 
which would have been theirs under free 
competition, While the test of indirectness 
of effect was somewhat muted, and perhaps 
discarded, the substance or the so-called 
“rule of reason” was not. Whatever the 
activity and how it may be conducted, 
it is not within the prohibition of the 
anti-trust laws unless in some substantial 
way the prices of goods in interstate com- 
merce are controlled to the detriment of 
the purchaser or consumer. 


The complaint in this case shoots wide 
of that mark. The wrong alleged as the 
end result of the monopoly, or conspiracy 
to create a monopoly, in restraint of trade 
or commerce is the deprivation of the 
appellant of the opportunity to play base- 
ball as a means of earning his livelihood. 
His services, or ability to work, are not 
subjects of trade or commerce within the 
anti-trust acts. Indeed, in Scc. 6 of the 
Clayton Act, 15 U.S.C.A. § 17, it is stated 
that, “The labor of a human being is not 
a commodity or article of commerce.” 
Although this, to be sure, was inserted 
for a purpose not here germane it shows 
nevertheless that Congress did not intend 
in the anti-trust acts to cover restraints 
upon employment. Moreover, Congress 
has expressly dealt with that subject in 
other statutes like the National Labor 
Relations Act, 29 U.S.C.A. § 151 et seq., 
and the Fair Labor Standards Act, 29 U.S. 
C.A. § 201 et seq. 


Nor are there any allegations as to 
any monopoly to control, or any conspiracy 





1 See e.g. Ethyl Gasoline Corp. v. Unit- 
ed States, 309 U.S. 436, 60 S.Ct. 618, 
84 LEd. 852; United States v. Socony- 


Vacuum Oil Co., 310 U.S. at page 150, 
especially Note 59, 60 S.Ct. 811, & L. 
Ed. 1129 and cases cited. 
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to create one to control, the prices at 
which the rights to send descriptions of 
the games, visually or otherwise, are sold; 
and as much is true as to the advertising 
by the purchasers of those rights. Nor 
as to what effect, if any, such by-products 
of the games have upon the prices at which 
goods are sold in commerce or upon the 
purchasers and consumers of those goods. 
Nor that what is done in respect to broad- 
casting or telecasting the games has any 
causal connection with the damage the 
appellant alleges. See K. & K. Co. v. 
Special Site Sign Co., 9 Cir., 85 F.2d 742, 
certiorari denied, 299 U.S. 613, 57 S.Ct. 
315, 81 L.Ed. 452. 


I would affirm the judgment but as my 
brothers hold otherwise it is, for the 
reasons stated in their separate opinions, 
reversed and the cause is remanded for 
trial, 


L. HAND, Circuit Judge. 

The complaint alleges that the defen- 
dants make contracts with broadcasting 
and television companies by which these 
companies send across state lines play- 
by-play narratives, or moving pictures, of 
the games; and, although in Federal Base- 
ball Club v. National League,! the record 
contained evidence that it was the custom 
to broadcast accounts of the games by 
telegraph, that was an incident of so 
little importance that the Court of Appeals 
merely mentioned it without comment and 
the Supreme Court did not even allude 
to it. Besides, the difference between 
the telegraphing of that time and present- 
day radio or television, even though it 
were no more than a diffelence of degree 
—which it is not—would be so great as 
for practical purposes to make a difference 
in kind. I shall not labor the argument 
that the transmission of these narratives 
and moving pictures is itself interstate 
commerce; the only debatable question 
is whether the defendants’ connection 
with these activities makes them a part of 
their business, and enough a part of it 
to color the whole. As I understand it, 
they enter into contracts with broadcasting 
and television companies, by which for 


1259 U.S. 200, 42 S.Ct. 465, 
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large payments they allow the companics 
to install suitable apparatus in the “ball- 
parks,” by means of which the companies 
transmit the narratives and pictures to 
the outside public. It is not neccessary to 
say whether one, who sells goods in- 
differently to all comers, is pro tanto 
engaged in interstate commerce, because 
a part of his customers come from another 
state and carry their purchases home. 
In such cases the seller’s indifference to 
the destination of the goods may isolate 
him from their eventual destination; at 
least he cannot be said to have joined 
with the buyers in the interstate part of 
their purposes. True, the sale is a con- 
dition sine qua non of the buyers’ ability 
to carry the goods out of the state; but, 
if that be enough, there is no apparent 
reason to end the regression of causes 
with the sale. Whether every department 
store is engaged in interstate commerce 
is a question I shall not undertake to 
answer; and this I may do, because the 
defendants’ relation to broadcasting and 
television is quite different. The contracts 
with the companies are mutual arrange- 
ments in which each contributes its share 
to a common venture; the defendants 
furnish the spectacle and give the com- 
panies leave to enter and set up their 
apparatus on the grounds, by means of 
which they transform for transmission the 
air and light waves, which come from the 
playing-grounds and the players, or from 
the narrator who reports the game; and the 
transformed waves they send abroad either 
in a form for direct reception or otherwise 
This interposition is of course necessary, 
when the auditory is at a distance; but 
for our purposes the result seems no dif- 
ferent from direct transmission; and the 
situation appears to me the same as that 
which would exist at a “ball-park” where 
a state line ran between the diamond and 
the grandstand. Nor can the arrangements 
between the defendants and the companies 
be set down as merely incidents of the 
business, as were the interstate features in 
Federal Baseball Club v. National League, 
supra.! On the contrary, they are part 
of the business itself, for that consists in 


66 L. Ed. 898, 26 A.L.R. 357. 
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giving public entertainments; the players 
are the actors, the radio listeners and the 
television spectators are the audiences; 
together they form as indivisible a unit 
as do actors and spectators in a theatre. 
I am therefore in accord with my brother 
Frank that the defendants are pro tanto 
engaged in interstate commerce. « 


On the other hand, I cannot go along 
with his opinion, if I understand it, that 
these features of the business, no matter 
how insignificant they may prove, neces- 
sarily subject it as a whole to the Anti- 
Trust Acts. The plaintiff is asking dam- 
ages for excluding him from his calling; 
and to succeed he must show that the de- 
fendants’ conduct, by which he was in- 
jured, was itself subject to the law that 
he invokes. I do not mean that he must 
show that he was injured by the broad- 
casting and television; but he must show 
that those activities together with any 
other interstate activities mark the business 
as a whole. Certainly that was implied 
in Federal Baseball v. National League, 
supra,’ itself; nobody questioned that 
many interstate activities were in fact 
involved in professional baseball; the 
Court merely thought them not important 
enough to fix the business—at large— 
with an interstate character. I can find 
nothing in the books. since then, which 
leads me to think otherwise. Mabee v. 
White Plains Publishing Co.* did indeed 
fiold that, quoad those newspapers which 
crossed a state line, the publisher was en- 
gaged in the “production of goods for 
commerce”; and it may be that employees 
concerned in the production of even so 
small a part of a total output are within 
the Fair Labor Standards Act. However 
that may be, I cannot believe that that 
decision was intended to overrule the 
repeated decisions that the Anti-Trust 
Acts do not cover all persons who engage 
to any degree whatever in interstate com- 
merce. If so, we are wasting our time 
over the Baseball case for it was over- 
Tuled sub silentio. When the case goes 
back for trial—assuming that it does so 


upon our opinions—it will be necessary, 
as I view it, to determine whether all 
the interstate activities of the defendants 
—those, which were thought insufficient 
before, in conjunction with -broadcasting 
and television—together form a large 
enough part of the business to impress 
upon it an interstate character. I do not 
know how to put it in more definite terms. 

As I understand my brother Chase, 
he thinks that, even though the defendants’ 
business be in general subject to the Anti- 
Trust Acts, the “reserve clause” is not 
in violation of them. For this he relies 
principally upon -Apex Hosiery Co. v. 
Leader,® a case in which the Court found 
it unnecessary to decide whether labor 
unions were within the Acts. The Court 
thought that, although the strike in ques- 
tion might well have had an effect upon 
the price of stockings which passed into 
interstate commerce, the purpose of the 
strikers was not that, and the result, if 
any, was only an incident. Be that as 
it may, whatever other conduct the Acts 
may forbid, they certainly forbid all re- 
straints of trade which were unlawful 
at common-law, and onc of the oldest and 
best established of these is a contract 
which unreasonably forbids any one to 
practice his calling. I do not think that 
at this stage of the action we should pass 
upon the “reserve clause”; and therefore 
I do not join in my brother Frank’s present 
disposition of it, although I do not mean 
that I dissent from him. All that I wish 
now to decide is that the complaint avers 
enough to present an issue upon a trial. 
I think that the judgment should be re- 
versed and the cause should be remanded 
for trial. 


FRANK, Circuit Judge. 

1. No one can treat as frivolous the 
argument that the Supreme Court’s ‘recent 
decisions have completely destroyed the 
vitality of Federal Bascball Club v. Nat- 
ional League, 259 U.S. 200, 42 S.Ct. 465, 
66 L.Ed, 898, 26 A.L.R. 357, decided twen- 
ty-seven years ago, and have left that 





1259 U.S. 200, 42 S.Ct. 465, 66 L 
Ed. 898, 26 A.L.R. 357. 

2327 U.S. 178, 66 S.Ct. 511, 90 LEd. 
607. 


3310 U.S. 469, GO S.Ct. 982, 84 LEd. 
1311, 128 A.L.R. 1044. 
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case but an impotent zombi. Nevertheless, 
it seems best that this court should not 
so hold.1. However, in Ring v. Spina, 148 
F.2d 647, 651, 160 A.L.R. 371, referring 
to that case and another similar case,? 
this court said that, because of “the steadily 
expanding content of the phrase ‘inter- 
state commerce’ in recent years; * * * 
there is no longer occasion for applying 
these earlier cases beyond their exact 
facts.” For reasons stated later, I think 
that, on its facts, we can properly dis- 
tinguish the suit now before us from the 
Federal Baseball case. 


I think it should be so distinguished, 
if possible, because (assuming, as we must, 
at this stage of the litigation, the truth 


1I reach that conclusion somewhat hes- 
itantly. For, while the Supreme Court 
has never explicitly overruled the Fed- 
eral Baseball Club case, it has overruled 
the precedents upon which that decision 
was based; and the concept of commerce 
has changed enough in the last two dec- 
ades so that, if that case were before 
the Supreme Court de novo, it seems 
very likely that the Court would decide 
the other way. This court cannot, of 
course, tell the Supreme Court that it 
‘was once wrong. But “one should not 
wait for formal retraction in the face 
of changes plainly foreshadowed;” this 
court’s duty is “to divine, as best it can, 
what would be the event of the appeal in 
the case before it.” L. Hand, C. J., dis- 
senting in Spector Motor Service Co. v. 
Walsh, 2 Cir.. 139 F.2d 809, 823. In 
Perkins v. Endicott Johnson Corp., 2 Cir., 
128 F.2d 208, 217, 218, we said: “Legal 
doctrines, as first enunciated, often prove 
to be inadequate under the impact of en- 
suing experience in their practical ap- 
plication. And when a lower court per- 
ceives a pronounced new doctrinal trend 
in Supreme Court decisions, it is its du- 
ty, cautiously to be sure, to follow not 
to resist it.” In Picard v. United Air- 
craft Corp., 2 Cir., 128 F.2d 632, 636, 
we said per L. Hand, J.: “In this we 
recognize ‘a pronounced new doctrinal 
trend’ which it is our ‘duty, cautiously 
to be sure, to follow not to resist.’ ” 

In Barnette v. West Virginia State 
Board of Education, D.C., 47 F.Supp. 251, 
252, 253 Judge Parker, sitting in a three- 
judge court, said: “Ordinarily we would 
feel constrained to follow an unreversed 
decixion of the Supreme Court of the Unit- 
ed States, whether we agreed with it or 
not. * * * Tho developments with re- 
spect to the Gobitis case, [Minersville 
School Dist. v. Gobitis, 310 U.S. 586, 60 

172 F.2d—26% 
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of the statements in the complaint) we 
have here a monopoly which, in its effect 
on ball-players like the plaintiff, possesses 
characteristics shockingly repugnant to 
moral principles that, at least since the 
War Between the States, have been basic 
in America, as shown by the Thirteenth 
Amendment to the Constitution, condemn- 
ing “involuntary servitude,” and by sub- 
sequent Congressional enactments on that 
subject.3 For the “reserve clause,” as 
has been observed, results in something 
resembling peonage of the baseball player. 
By accepting the “reserve clause”—and 
all players in organized bascball must “ac- 
cept” it—a player binds himself not to 
sign a contract with, or play for, any 


§.Ct. 1010, 84 L.Ed. 1375, 127 A.L.R. 
1493], however, are such that we do not 
feel that it is incumbent upon us to ac- 
cept it as binding authority. Of the 
seven justices now members of the Su- 
preme Court who participated in that 
cecision, four have given public expres- 
sion to the view that it is unsound, the 
present Chief Justice in his dissenting 
opinion rendered therein and three other 
justices in a special dissenting opinion 
in Jones v. City of Opelika, 316 U.S. 584, 
62 S.Ct. 1231, 1251, 86 L.Fd. 1691, [141 
A.L.R. 514). The majority of the court 
in Jones v. City of Opelika, moreover, 
thought it worth while to distinguish the 
decision in the Gobitis case, instead of 
relying upon it as supporting authority. 
Under such circumstances and believing, 
as we do, that the flag salute here re- 
quired is violative of religious liberty 
when required of persons holding the 
religious views of plaintiffs, we feel that 
we would be recreant to our duty as 
judges, if through a blind following of 
a decision which the Supreme Court it- 
self has thus impaired as an authority, 
we should deny protection to rights which 
we regard as among the most sacred of 
those protected by constitutional guar- 
anties.” 


2Hart v. B. F. Keith Vaudeville Ex- 
change, 2 Cir., 12 F.2d 341, 47 A.L.R. 


fio. 


38 U.S.C.A. § 56 and 18 U.S.C.A. § 
1581; see United States y. Reynolds, 255 
U.S. 133, 35 S.Ct. 86, 59 L.Ed. 162; 
Bailey v. Alabama, 219 U.S. 219, 31 8. 
Ct. 145, 55 L.Ed. 191; Clyatt v. United 
States, 197 U.S. 207, 25 8.Ct. 429, 49 L. 
Ed. 726; Taylor v. State of Georgia, 315 
U.S. 25, 62 S.Ct. 415, 86 L.Ed. 615; Pol- 
lock v. Williams, 322 U.S. 4, 62 S.Ct. 415 
86 L.Ed. 615. 
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club other than the club which originally | 


employs him or its assignee. Although 
many courts have refused to enforce the 
“reserve” clause,* yet severe and prac- 
tically efficacious extra-legal penalties are 
imposed for violation, The most extreme 
of these penalties is the blacklisting of 
. the player so that no club in organized 
baseball will hire him, In effect, this 
clause prevents a player from ever playing 
with any team other than his original 
employer, unless that employer consents. 
Since the right to play with organized 
baseball is indispensable to the career of 
a professional baseball player, violations of 
the clause by such players are infrequent. 
The violator may perhaps become a judge 
(with a less exciting and often less remu- 
nerative occupation) or a bartender or a 
street-sweeper, but his chances of ever 
again playing baseball are exceedingly slim. 


As one court, perhaps a bit exagger- 
atedly, has put it,5 “While the services 
of these baseball players are ostensibly 
secured by voluntary contracts a study of 
the system as * * * practiced under 
the plan of the National Agreement, 
reveals the involuntary character of the 
servitude which is imposed upon players 
by the strength of the combination con- 
trolling the labor of practically all of the 
players in the country, * * * There 
is no difference in principle between the 
system of servitude built up by the oper- 
ation of this National Agreement, which 
* * * provides for the purchase, sale 
barter, and exchange of the services of 
baseball players—skilled laborers—without 
their consent, and the system of peonage 
brought into the United States from 
Mexico and thereafter existing for a time 


4 Allegheny Baseball Club v. Bennett, 
C.C.W.D.Pa., 14 F. 257; Metropolitan 
Exhibition Co. v. Ewing, C.C.S.D.N.Y., 
42 F. 198, 7 L.R.A. 381; Brooklyn Base- 
ball Club v. McGuire, C.C.E.D.Pa., 116 
F. 782; Weegham v. Killefer, 6 Cir., 215 
F. 289, L.R.A.1915A, 820; American 
League Baseball Club v. Chase, 86 Misc. 
441, 149 N.Y.S8. 6; Cincinnati Exhibition 
Co. v. Johnson, 190 Ill.App. 630; Met- 
ropolitan Exhibition Co. v. Ward, 9 N. 
Y.S. 779. 

S American League Baseball Club vy. 
Chase, 86 Misc. 441, 465, 466, 149 N.Y.S. 
6, 19. 
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within the territory of New Mexico. 
* * © The system created by ‘organ- 
ized baseball’ in recent years prescnts the 
question of the establishment of a scheme 
by which the personal freedom, the right 
to contract for their labor wherever they 
will, of 10,000 skilled laberers, is placed 
under the dominion of a benevolent des- 
potism through the operation of the mo- 
nopoly established by the National Agree- 
ment.” I may add that, if the players 
be regarded as quasi-peons, it is of no 
moment that they are well paid; only 
the totalitarian-minded will believe that 
high pay excuses virtual slavery. 


In what I have said about the nature 
of the contracts made with the players, 
I am not to be understood as implying 
that they violate the Thirteenth Amend- 
ment or the statutes enacted pursuant 
thereto. I mean simply to suggest that 
those contracts are so opposed to the public 
policy of the United States ® that, if pos- 
sible, they should be deemed within the 
prohibitions of the Sherman Act 15 U.S. 
C.A. §§ 1-7, 15 note. 


2. Ona motion to dismiss, the complaint 
must be liberally construed in plaintiff's 
favor. So construing this complaint, I 
think that the facts of the instant case 
significantly differ from those in the Fed- 
eral Baseball case, because here the de- 
fendants have lucratively contracted for 
the interstate communication, by radio 
and television, of the. playings of the 
games.5® In that earlier case, the Court 
held that the traveling across state lines 
was but an incidental means of enabling 
games to be played locally—i.c., within 
particular states—and therefore insufficient 
to constitute interstate commerce.*© Here, 


Se Cf. Hurd v. Hodge, 334 U.S. 24, 34, 
68 S.Ct. 847. 

5b That the defendants’ radio contracts 
are lucrative, see, Pittsburgh Athletic 
Co. v. KQV Broadcasting Co., D.C., 24 
F.Supp. 490; Mutual Broadcasting Sys- 
tem, Inc. v. Muzak Corp., 177 Misc. 489, 
30 N.Y.S.2d 419. 

5¢ In passing, I note that that ruling is 
difficult to reconcile with the Mann Act 
cases; Caminetti v, United States, 242 
U.S. 470, 37 S.Ct. 192, 61 L.Ed. 442, 
L.R.A.1917F, 502, Ann.Cas.1917B, 1168; 
Mortensen v. United States, 322 U.S. 
369, 375, 64 S.Ct. 1037, 88 L.Ed. 1331; 
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although the playing of the games is es- 
sential to both defendants’ intra-state and 
interstate activities, the interstate com- 
munication by radio and television is in 
no way a means, incidental or otherwise, 
of performing the intra-state activities 
(the local playings of the games). 

True, in the Federal Baseball Club case, 
there was present in the record the fact 
‘that the defendants had sold the exclusive 
right to send “play-by-play” descriptions 
of the games over interstate telegraph 
wires. But the brief of the plaintiff filed 
in the Supreme Court in that case did not 
contend that that interstate communication 
was interstate commerce; it merely called 
attention to the telegraph service as one of 
several factors tending to show the popu- 
larity and national character of “organized 
Baseball.” Moreover, the Supreme Court 
in its opinion in that case did not note 
the fact concerning the telegraph service; 
and it has often been held that a decision 
is not to be regarded as a precedent con- 
cerning a question clearly not considered 
by the Court, because “to make it so, 
there must have been an application of 
the judicial mind to the precise question, 
* * #54 

Acéordingly, as the Court in the Federal 
Baseball case, in deciding that interstate 
features were absent, discussed nothing but 
the traveling of the teams and their para- 
phernalia between states, as a means to the 
local playing of the games, I think that de- 
cision, as above indicated, should be deem- 
ed to hold no more than that such traveling 
does not give rise to interstate commerce 
for Sherman Act purposes. That such was 
the ruling appears from the way in which 
the Supreme Court there dealt with the 
facts: “A summary statement of the na- 
ture of the business involved will be enough 
to present the point. The clubs composing 
the Leagues are in different cities and for 
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the most part in different States. The end 
of the elaborate organizations and sub-or- 
ganizations that are described in the plead- 
ings and evidence is that these clubs shall 
play against one another in public cxhibi- 
bitions for money, one or the other club 
crossing a state line in order to make the 
meeting possible. When as the result of 
these contests one club has won the pennant 
of its League and another club has won the 
pennant of the other League, there is a 
final competition for the World’s champ- 
ionship between these two. Of course the 
scheme requires constantly repeated travel- 
ling on the part of the clubs, which is pro- 
vided for, controlled and disciplined by the 
organizations, and this it is said means 
commerce among the States. But we are of 
opinion that the Court of Appeals was right. 
The business is giving exhibitions of base- 
ball, which are purely state affairs. It is 
true that in order to attain for these exhi- 
bitions the great popularity that they have 
achieved, competitions must be arranged 
between clubs from different cities and 
States. But the fact that in order to give 
the exhibitions the Leagues must induce 
free persons to cross state lines and must 
arrange and pay for their doing so is not 
enough to change the character of the busi- 
ness. According to the distinction insisted 
upon in Hooper v. [People of State of] 
California, 155 U.S. 648, 655, 15 S.Ct. 207, 
39 L.Ed. 297, the transport is a mere inci- 
dent, not the essential thing.” 


I think the foregoing will serve alone to 
distinguish the incidental-means rationale 
of the Federal Baseball case: There the 
traveling was but a means to the end of 
playing games which themselves took place 
intra-state; here the games themselves, be- 
cause of the radio and television, are, so to 
speak, played interstate as well as intra- 
state. 


S.Ct. 67, 56 L.Ed. 118; United States 


City of Cleveland v. United States, 329 
U.S. 14, 19, 20, 67 S.Ct. 13, 91 L.Ed. 12. 

5d St. Louis V. & T. H. R. vy. Terre 
Haute R. Co., 145 U.S. 393, 403, 404, 
12 S.Ct. 953, 956, 36 L.Ed. 748; Web- 
ster v. Fall, 266 U.S. 507, 511, 45 S.Ct. 
148, 69 L.Ed. 411; KVOS, Ine. v. Asso- 
ciated Press, 299 U.S. 269, 279, 57 S.Ct. 
197, 81 L.Ed. 183; Tefft, Weller & Co. 
v. Munsuri, 222 U.S. 114, 119, 120, 32 


v. Mitchell, 271 U.S. 9, 14, 46 S.Ct. 418, 
70 L.Ed. 799; United States v. More, 3 
Cranch 159, 172, 2 L.Ed. 397; The Ed- 
ward, 1 Wheat. 261, 275, 276, 4 L.Ed. 
86; Mutual Benefit Health & Accident 
Association vy, Bowman, 8 Cir., 99 F.2d 
x5, SOS; United States vy. Dunbar, 9 Cir., 
154 F.2d 889, 891. 
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There is, however, another important dis- 
tinction on which I think we might rely, 
were another distinction necessary: In 
that earlicr case, persons in other states 
received, via the telegraph, mere accounts 
of the games as told by others, while here 
we have the very substantially different 
fact of instant and dircct interstate trans- 
mission, via television, of the games as thcy 
are being played, so that audiences in other 
states have the expcricnce of being virtual- 
ly present at these gamcs. That degree of 
difference, known to any one who has ever 
sat at the receiving end of a television sct, 
is so great as to constitute a difference in 
kind. To be sure, no one can draw a sharp 
line between differences of “degree” and 
“kind.” However, to the question whether 
the difference between a difference of kind 
and difference of degree is itself a differ- 
ence of degree or of kind, the sage answer 
has been given that it is a difference of de- 
gree, but a “violent” one.® “Courts of jus- 
tice,” said an English judge some sixty 
years ago, “ought not to be puzzled by such 
old scholastic questions as to where a 
horse’s tail begins and where it ceases. You 
are obliged to say, ‘This is a horse’s tail,’ at 
some time.” 7 


In the Federal Baseball case, the Court 
assigned as a further ground of its deci- 
sion that the playing of the games, although 


@ Williams, Language and The Law, 61 
Law.Q.Rev. (1945) 179, 184. 

7 Chitty, J., in Lavery v. Pursell (1888) 
39 Ch.D. at 517. 

Holmes, J., often discussed this mat- 
ter of line-drawing. Holmes, The Com- 
mon Law (1881) 68, 110, 127; Holmes, 
Law in Science—Science in Law, 12 Harv. 
L.Rev. (1899) 445, reprinted in Holmes, 
Collected Legal Papers (1920) 210, 232- 
233; Hudson County Water Co. v. Mc- 
Carter, 209 U.S. 349, 355, 28 S.Ct. 529, 
52 L.Ed. 828, 14 Ann.Cas. 560; Irwin 
v. Gavit, 268 U.S. 161, 168, 45 S.Ct. 475, 
69 L.Ed. 897; Superior Oil Co. v. State 
of Mississippi, 280 U.S. 390, 50 S.Ct. 
169, 74 L.Ed. 504; Empire Trust Co. v. 
Cahan, 274 U.S. 473, 478, 47 S.Ct. 661, 
71 L.Ed. 1158, 57 A.LLR. 921; Haddock 
v. Haddock, 201 U:S. 562, 631, 732, 25 
8.Ct. 525, 50 LEd. 867, 5 Ann.Cas. 1; 
Schlesinger v. State of Wisconsin, 279 
U.8. 230, 241, 46 S.Ct. 260, 70 L.Ed. 557, 
43 A.L.R. 1224; Louisville Gas & Elec. 
Co. v. Coleman, 277 U.S. 32, 41, 48 S. 
Ct. 423, 72 L.Ed. 770; Quaker City Cab 
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for profit, involved services, and that scrv- 
ices were not “trade or commerce” as those 
words were used in the Sherman Act. But 
I think that such a restricted interpretation 
of those words has been undeniably repudi- 
ated in later Supreme Court decisions con- 
cerning medical services ™ an@ motion pic- 
tures.7» I believe, therefore, that we will 
not trespass on the Supreme Court’s do- 
main if we hold that the rationale of the 
Federal Bascball case is now confined to 
the insufficiency of traveling, when em- 
ployed as a means of accomplishing local 
activities, to establish the existence of in- 
terstate commerce.7¢ 


I conclude, then, that here there is sub- 
stantial interstate commerce of a sort not 
considered by the Court in the Federal 
Baseball case. These questions remain: 
(a) May Congress constitutionally regulate 
the interstate portion of such a business 
as that done by defendants? (b) If so, 
has Congress in the Sherman Act suffi- 
ciently exercised its constitutional power 
to include that portion of that business? 
I shall consider those questions in turn. 


3. Supreme Court decisions relative to 
the Fair Labor Standards Act, 29 U.S.C.A. 
§ 201 et seq., leave little doubt that the 
Constitutional power of Congress, under 
the commerce clause, extends to such a 
situation. In Roland Elec. Co. v. Walling, 


Co. v. Commonwealth of Pennsylvania, 
277 U.S. 389, 403, 48 S.Ct. 553, 72 L.Ed. 
927; Nash v. United States, 229 U.S. 373, 
376, 33 S.Ct. 780, 57 L.Fd. 1232; Bullen 
v. State of Wisconsin, 240 U.S. 625, 630, 

31, 36 S.Ct. 473, 60 L.Ed. 830. 

7a American Medica] Association v. 
United States, 317 U.S. 519, 63 S.Ct. 326, 
87 L.Ed. 434; cf. the reference to that 
case in United States v. Southeastern Un- 
derwriters Association, 322 U.S. 523, 546 
and note 25, 64 S.Ct. 1162, 88 L.Ed. 1440. 

ib Binderup v. Pathe Exchange, Inc., 
263 U.S. 291, 44 S.Ct. 96, 68 L.Ed. 3038; 
Paramount Famous Lasky Corp. v. Unit- 
ed States, 282 U.S. 30, 51 S.Ct. 42, 75 
L.Ed. 145; United States v. First Natl. 
Pictures, 282 U.S. 44, 51 S.Ct. 45, 75 
L.Ed. 151; Interstate Circuit, 
United States, 306 U.S. 20S, 
467, 83 L.Ed. 610; Bigelow v. 
Radio Pictures, 327 U.S. 251, 
674, 90 L.Ed. 652. 

te Cf. North American Co. v. S. E. C., 
327 U.S. 686, 694, 66 S.Ct. 785, 90 L.Ed. 
045. 


Inc. v. 
59 S.Ct. 
R. K. O. 
66 S.Ct. 
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326 U.S. 657, 66 S.Ct. 413, 416, 90 L.Ed. 
383, an action to enjoin an alleged viola- 
tion of that Act, the defendant was engag- 
ed in commercial and industrial wiring, 
electrical contracting, and dealing in clec- 
trical motors and generators. One of its 
customers was admittedly engaged in in- 
terstate telephony, others in the repair of 
ships intended for movement in interstate 
commerce, or in the production of goods 
for commerce. This the Court said (in an 
opinion by Justice Burton) brought the de- 
fendant within the Act, which “does not 
require the employee to be directly ‘engag- 
ed in commerce’” or even “employed 
* * * in the production of an article 
which itself becomes the subject of com- 
merce * * *. It is enough that the 
employee be employed, for example, in an 
occupation which is necessary to the pro- 
duction of a part of any other ‘articles 
or subjects of commerce of any character’ 
which are produced for trade, commerce or 
transportation among the several states.” 
Roland Elec. Co. v. Walling was followed 
in Martino v. Michigan Window Cleaning 
Co., 327 U.S. 173, 66 S.Ct. 379, 380, 90 
L.Ed. 603, where the employer was an in- 
dependent contractor engaged in washing 
windows, painting and similar maintenance 
work entirely within the State of Michigan 
on premises used in the production of goods 
for commerce. This the Court said consti- 
tuted “the production of goods for com- 
merce”, under the Fair Labor Standards 
Act. Several Circuit courts, including this 
court, have in like manner widely inter- 
preted Congress’ constitutional power un- 
der the commerce clause. See N.L.R.B, v. 
Cleveland Cliffs Iron Co., 6 Cir., 133 F.2d 
295; Culver v. Bell & Loffland, 9 Cir., 146 
F.2d 29; Walling v. Connecticut Co., 2 Cir., 
154 F.2d 552; Consumers Power Co. v. N.L. 
R.B., 6 Cir., 113 F.2d 38; N.L.R.B. v. Gulf 
Public Service Co., 5 Cir., 116 F.2d 852. 


Nor is Congressional exercise of the 
commerce power barred with respect to a 
particular business enterprise because its 
activities in or affecting interstate com- 
merce constitute but a small percentage of 
its total activities. Thus in Mabee v. White 
Plains Pub. Co., 327 U.S. 178, 66 S.Ct. 511, 
90 L.Ed. 607, the Court held within the 
Fair Labor Standards Act a publisher of 


a daily newspaper only 14 of 1% of whose 
circulation (about 45 daily copics of the 
paper out of a total of 10,000) was regular- 
ly out-of-state. So here: The complaint, 
liberally construed, imports that the radio 
and television contracts yicld defendants 
a substantial, not a trifling, sum. On that 
basis, I think the defendants and the ball- 
players are engaged in interstate commerce, 
regardless of whether or not that sum is 


‘but a small percentage of defendants’ total 


earnings. 


It seems to me, therefore, that Congress 
had the Constitutional power to include 
defendants’ interstate business in the Sher- 
man Act. I turn now to the question 
whether Congress there exerciscd that 
power. 

4. The Supreme Court has said that 
(with an exception as to labor unions not 
relevant here) Congress in the Sherman 
Act intended to use all the constitutional 
power conferred on it by the commerce 
clause. The Court (per Sutherland, J.) so 
stated for the first time in Atlantic Clean- 
ers & Dyers, Inc. v. United States, 286 
U.S. 427, 435, 52 S.Ct. 607, 76 L.Ed. 1204. 
The Court, per Stone, J., repeated that 
statement in Apex Hosiery Co. v. Leader, 
310 U.S. 469, 496, adding, at page 498, 60 S. 
Ct. 982, 995, 84 L.Ed. 1311, 128 A.L.R. 1044, 
that the Sherman Act is aimed at restraints 
“comparable to restraints deemed illegal 
at common law, although accomplished by 
means other than contract and which, for 
constitutional reasons, are confined to 
transactions in or which affect interstate 
commerce.” This idea was repeated in 
Unrted States v. Frankfort Distilleries, 324 
U.S. 293, 294, 297, 65 S.Ct. 661, 664, 89 L. 
Ed. 951: “And with reference to com- 
mercial trade restraints such as these, Con- 
gress, in passing the Sherman Act, Ieft no 
area of its constitutional power unoccu- 
pied; it ‘exercised “all the power it pos- 
sessed.”’ ” 

The most striking statement, however, 
is in the Southeastern case, 322 U.S. 533, 
64 S.Ct. 1162, 1176, 88 L.Ed. 1440, where 
the argument was pressed that although 
the Constitutional commerce power em- 
powered it to do so, Congress in the Sher- 
man Act did not intend to cover insurance. 
The Court found that “all the acceptable 
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evidence points the other way, That Con- 
gress wanted to go to the utmost extent of 
its Constitutional power in restraining 
trust and monopoly agreements such as the 
indictment here charges admits of little, 
if any, doubt. The purpose was to use that 
power to make of ours, so far as Congress 
could under our dual system, a competitive 
business economy.” 


The comprehensive sweep of the Sher- 
man Act is also shown by the Supreme 
Court’s reliance, in several Sherman Act 
cases, upon cases construing the National 
Labor Relations Act and other statutes. 
For instance, in the Associated Press case, 
Associated Press v. United States, 326 U.S. 
1, 14, 65 S.Ct. 1416, 1421, 89 L.Ed. 2013, 
the Court disposed, in one sentence, of the 
argument that that enterprise was not sub- 
ject to the Sherman Act: “We need not 
again pass upon the contention that trade 
in news carried on among the states is not 
interstate commerce, Associated Press v. 
Labor Board, 301 U.S. 103, 57 S.Ct. 650, 
81 LEd. 953”. Justice Frankfurter, con- 
curring, agreed, saying, 326 U.S. at page 
27, 65 S.Ct. at page 1428, 89 L.Ed. 2013: 
“Since the Associated Press is an enter- 
prise engaged in interstate commerce, As- 
sociated Press v. Labor Board, supra, these 
plainly are agreements in restraint of that 
commerce.” 

In the more recent case of Mandeville 
Island Farms v. American Crystal Sugar 
Co., 334 U.S. 219, 236, 68 S.Ct. 996, the 
Court discussed the scope of the Sherman 
Act and of the Constitutional commerce 
power as if they were identical, citing 
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United States v. Darby, 312 U.S. 100, 61 
S.Ct. 451, 85 L.Ed. 609, 132 A.L.R. 1430, 
a Fair Labor Standards Act case, Consoli- 
dated Edison Co. v. National Labor Rela- 
tions Board,,305 U.S. 197, 59 S.Ct.- 206, 
83 L.Ed. 126, a National Labor Relations 
Act case, and United States v. Walsh, 331 
U.S. 432, 67 S.Ct. 1283, 91 L.Ed. 1585, a 
Food and Drug Act case. Moreover, the 
discussion in the Mandeville opinion of the 
effect of the Shreveport Rate Cases, 234 
U.S. 342, 34 S.Ct. 833, 58 L.Ed. 1341, goes 
to show that, as the Court has come to con- 
strue the commerce clause more widely in 
connection with the coverage of other stat- 
utes, such as the Interstate Commerce Act, 
49 U.S.C.A. § 1 et seq., it has equivalently 
interpreted the Sherman Act’s coverage.® 
And certainly the Mandeville opinion dem- 
onstrates that the Sherman Act covers ac- 
tivities wholly within a state but which 
affect interstate commerce. 


5. In the light of my previous discus- 
sion, and having particularly in mind Ma- 
bee v. White Plains Pub. Co., 327 U.S. 178, 
66 S.Ct. 511, 90 L.Ed. 607, I think we must, 
for purposes of deciding the applicability 
of the Sherman Act, consider this case as 
if the only audiences for whom the games 
are played consist of those persons who, in 
other states, see, hear, or hear about, the 
games via television and radio. The ques- 
tion here is, then, I think, the same as that 
which we would face if a similar alleged 
monopoly related to the production of 
stage-plays in radio and television studios. 
I believe the producers of such plays would 
clearly come within the Fair Labor Stand- 





8 The Mandeville opinion explains that, 
in United States v. E. C. Knight Co., 156 
U.S. 1, 15 S.Ct. 249, 39 L.Ed. 325; the 
Court had decided that manufacturing 
was not commerce; the Sherman Act 
thereby became a “dead letter,” and was 
not finally reborn until 1911 “with the 
decisions in Standard Oil Co. v. United 
States, 221 U.S. 1, 31 S.Ct. 502, 55 L. 
Ed. 619, 34 L.R.A.,N.S., 834, Ann.Cas. 
1912D, 734, and United States v. Amer- 
ican Tobacco Co., 221 U.S. 106, 31 S.Ct. 
632, 55 L.Ed. 663”, 334 U.S. 219, 68 S. 
Ct. 1003; it was the doctrine of the 
Shreveport Rate Cases, 234 U.S, 342, 34 
8.Ct. 833, 58 LEd. 1341, (i.e., that activ- 
ities within a state may be federally reg- 
ulated if they affect interstate commerce) 


as extended by later decisions, which 
made it no longer necessary “to search 
for some sharp point or line where in- 
terstate commerce ends and intrastate 
commerce begins * * *.” Ags late as 
the 1930's (the Court continued in the 
Mandeville opinion) the old ideas persist- 
ed in specific applications, but a growing 
number of decisions had réjected the idea 
that manufacturing was purely local sim- 
ply because that phase of a combination 
restraining trade was carried on within 
a single state. It “is the effect upon 
that commerce, not the moment when its 
cause arises, which the doctrine [of the 
Shreveport cases] was fashioned to 
reach.” 
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ards Acts.** If so, they would be within 
the Sherman Act. And I would so hold 
concerning the defendants, if their conduct 
is as plaintiff describes it. 


As the playing of the games is essential 
both to defendants’ interstate and intra- 
state activities, the playcrs’ contracts re- 
late to both. But that, as a consequence, 
necessary relief with respect to the inter- 
state activities will thus unavoidably affcct 
those which are intrastate does not pre- 
clude the granting of such relief.® Nor, I 
venture to repeat, do I think such relief is 
dependent upon a showing that the illegally 
monopolized interstate activitics, if more 
than trifling, represent a substantial pro- 
portion of defendants’ total activitics.™ 
See Mabee v. White Plains Pub Co., 327 
U.S. 178, 66 S.Ct. 511, 90 L.Ed. 607; cf. 
Apex Hosiery Co. v. Leader, 310 U.S. 469, 
485, 60 S.Ct. 982, 84 L.Ed. 1311, 128 A.L.R. 
1044; United States v. Yellow Cab Co., 332 
U.S. 218, 225, 67 S.Ct. 1560, 91 L.Ed. 2010. 


8a Cf., as to the National Labor Rela- 
tions Act, Marcus Loew Booking Agency, 
Inc., 3 N.L.R.B. 380; Los Angeles Brond- 
easting Co., 4 N.L.R.B. 443; KMOX 
Broadcasting Station, 10 N.L.R.B. 479; 
Louis G. Baltimore, 57 N.L.R.B. 1611; 
Miami Valley Broadcasting Corp., 70 N. 
L.R.B. 1015. 

In Fisher's Blend Station y. Tax Com- 
mission, 297 U.S. 650, 655, 56 S.Ct. GO8, 
610, 80 LcEd. 956, the Court said: “By 
its very nature broadcasting transcends 
state lines and is national in its seope 
and importance—characteristics which 
bring it within the purpose and protec- 
tion, and subject it to the control, of 
the commercé clause.” 

® Minnesota Rate Cases, 230 U.S. 352, 
309, 33 S.Ct. 729, 57 L.Ed. 1511, 48 L. 
R.A..N.S., 1151, Ann.Cas.1916A, 18; 
Shreveport Rate Cases, 234 U.S. 342, 34 
S.Ct. 833, 58 L.Ed. 1341; United States 
v. New York Central R. Co., 272 U.S. 
457, 47 S.Ct. 130, 71 L.Ed. 350; Currin 
v. Wallace, 306 U.S. 1, 59 S.Ct. 379, 
83 L.Ed. 441; Mandeville Farms v. Amer- 
ican Crystal Sugar Co., 334 U.S. 219, 226, 
68 8.Ct. 996; United States v. Wright- 
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In United States v, Socony Vacuum Oil 
Co., 310 U.S. 150, 224 note 59, 60 S.Ct. 811, 
845, 84 L.Ed. 1129, the Court said that “the 
amount of interstate * * * 
volved is not material”, citing with approv- 
al Montague & Co. v. Lowry, 193 U.S. 38, 
24 S.Ct. 307, 48 L.Ed. 608; Steers v, Unit- 
cd States, 6 Cir., 192 I. 1, 5; Patterson v. 
United States, 6 Cir., 222 I. 599, 618, 619, 
I consider adequate the allegations con- 
cerning damages.! 


trade in- 


6. Defendants suggest that “organized 
baseball,” which supplies millions of Amcri- 
cans with desirable diversion, will be un- 
able to exist without the “reserve clause.” 
Whether that is true, no court can predict. 
In any event, the answer is that the pub- 
lic’s pleasure does not authorize the courts 
to condonc illegality, and that no court 
should strive ingeniously to legalize a pri- 
vate (even if benevolent) dictatorship. 


I think we should reverse and remand. 





wood Dairy Co., 315 U.S. 110, 119, 62 
S.Ct. 525, 86 L.Ed. 726; Santa Cruz 
Fruit Packing Co. v. Labor Board, 303 
U.S. 453, 466, 58 S.Ct. 656, 82 LEd. 954; 
United States v. Darby, 2°12 U.S. 100, 
118-128, 61 S.Ct. 451, 8&5 L.Ed. 609, 
132 ALR. 1480; Wickard v. Filburn, 
317 U.S. 111, 122-124, 63 S.Ct. 82, 87 
L.Ed. 122. 

8 If proportions were important, the 
following would be pertinent: Presuma- 
bly with little increased expense to thie 
defendants, carnings from the radio and 
television contracts are something added 
to what defendants theretofore 
net, so that these added 
“velvet” which therefore may (in 
Sherman Act context) be regarded as 
contributing entirely, or almost entire- 
ly, to defendants’ net profits. Accord- 
ingly, in determining proportions, the ra- 
dio and television net profits should be 
compared with defendants’ net, 
not their gross, profits. 

10 Package Closure Corp. v. 
2 Cir., 141 F.2d 972; 
Pictures, $27 U.S. 251, 


L.Ed. 652. 


earned 
earnings are 


the 


other 


Sealright, 
Bigelow v. RKO 
66 S.Ct. 574, £0 
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PLAYER ENDORSEMENT OF H. R. 10378 


LEwI1s, MounpD, DURANTE, BARTEL & RortuH, 


New York, N. Y., February 24, 1958. 
Hon. EMANUEL CELLER, 


Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D. C. 


DeaRk Srr: I think you will be pleased to know that at a regular meeting of 
the player representatives of the 16 major league baseball clubs held in Key 
West, Fla., on February 8, 1958, the representatives unanimously endorsed bill 
H. R. 10378, which you introduced in the House of Representatives on January 30, 
1958, and which was recommended for favorable consideration by the Antitrust 
Subcommittee. 

In their discussion of the proposed bill, prior to voting it their unanimous 
endorsement, there was particular consideration of the important phrase “rea- 
sonably necessary,” which appears in the bill. The discussion and resolution of 
the player representatives made it quite clear that they favored legalized 
continuation of the reserve clause and of franchise restriction (covered by items 
(1) and (2) of H. R. 10878) provided that such continuation be modified by the 
rule of reason, as embodied in the words “reasonably necessary” in your bill. 

I have been requested by the player representatives to call their resolution to 
the attention of your honorable self and of the committee of which you are 
chairman, with the hope that proposed bill H. R. 10378 be speedily enacted 
into law. It was the collective view of the player representatives that deletion 
or elimination of the term “reasonably necessary” could be most detrimental to 
the interests and welfare of the players. 

I would greatly appreciate it if you would communicate these views of the 
players to the various members of the Judiciary Committee so that due consid- 
eration may be given thereto. 

I might also add that it is my own opinion that your proposed bill, if enacted, 
would be a great benefit, not only for the players, but for the institution of 
baseball itself. I am heartily in accord with the players in their support of the 
bill, and in their opposition to deletion of the term “reasonably necessary.” It is 
my opinion that the inclusion of these words will insure, for players and owners 
alike, a fair and equitable reserve clause and franchise control. 

With respect to the contention that extensive litigation may result from this 
bill, I can only point out that all other American businesses are covered by the 
antitrust laws, and have been able to prosper mightily nevertheless: and they 
have not had the preferred treatment that bill H. R. 10378 will still give to 
professional sports businesses. 

Very truly yours, 


J. NORMAN LEWIS. 


LEwIs, DURANTE, & BARTEL, 


New York, N. Y., May 29, 1958. 
Hon. EMANUEL CELLER, 


Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D.C. 


Deak Sir: I am writing to call the official attention of yourself and the 
House Committee on the Judiciary, of which you are chairman, to a resolu- 
tion which was unanimously passed by the player representatives of the 
American and National Baseball Leagues on March 20,1958. This unanimously 
adopted resolution reads as follows: 

“On reconsideration, the player representatives at a special meeting today 
voted to withdraw endorsement of Congressman Celler’s bill in its present 
form.” 

The major league baseball players, for whom I am counsel, have requested 
me to make certain that their aforesaid resolution is called to your official 
attention, and is part of your committee’s record. Incidentally, this resolu- 


tion was extensively reported in the press promptly after its adoption on March 
20, 1958. 


Respectfully yours, 
J. Normman Lewis. 
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Organized baseball—American League—Dividends paid, 1952-56 


Balti- Boston | Chicago Se Detroit | Kansas New Wash- 


more! City ? York ington 
DOOR os iicepuctednnndbdsbadessacbtendtncaddie Chines onslebiedliendintidiayenhscntiiatnithcepecatote $58, 200 
Tl cdcneh enh abaincelineulonnapibepsenadal $74, 500 iid cond ncctnggnninnd Rh aamintnate 38, 200 
isu ltvcsncinth epbarsciais decide th etc nesnioso mings chighibotiedadaobe al aaahiaahtitiataia BE Dill ned nis inansechibndiaiebpeibeedoden 18, 925 
= Se uae hdmnnasieeetaebe ain ddewtocmscihawennaibaatiieel oh 6 Uf Cl ee: eee 18, 925 


1 1952 and 1953, St. Louis 
31952, 1953, and 1954, Philsdelphia, 
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656 ORGANIZED PROFESSIONAL TEAM SPORTS 


Minor leagues—Division of control 
1952 





Owned by Controlled 
major league | by working | Independent Total 
clubs agreement 

















TR seninnesnchantacapebepenscumet-te Petbos FL apeaicscqneton 6 8 
Pe iintnir wantin nenpnngihdad Menges sa thst Mis tie 12 2 2 16 
In cabieseaainesnie p-sueniss eteigipaliiidlaentli cnet Bi iar 8 6 2 16 
es i niieindiinninieaeecniateencallatipallimsiotipphelahipnaed 12 ll 9 32 
is pinciiceniidoiinpialeiensnnsteGaiecuatnonintaemmmnsinatais tines 15 22 25 62 
i aihtais teiciainntpicllaininnacigiienedbaustanaigh-acelliuaate tie Mien 6 31 45 82 
Wikpcudencnnalebadutinndaediameninn nadiaSetihibe mee 12 44 54 110 
Mic scnectcckbenttbnbatstumsitieaaeoe 67 116 143 326 
1954 
Owned by Controlled | 
major league | by working | Independent Total 
clubs agreement 
WN icscnh nnigvcandbndints scat ice ews | Biss * 2s 6 | 8 
ier ecseniinecnodipaitedctonipeetiptekese 11 2 3 | 16 
Pe 6 ee et 7 6 3 16 
iin whidibinienneicurwscancagietipasteiniaheuiaetcgteic death 10 14 | 10 | 34 
a ee 2 ee ee ee 7 19 | 16 42 
a ee 5 32 45 | 82 
ics sce itaineibccsinminnisnctionde an eae ctpeiphantecatend 6 48 16 | 7 
OE accede aes eds Beal 48 | 121 99 | 268 
1955 
Owned by Controlled | 
major league | by working | Independent Total 
clubs | agreement 
| 8 
¢ 16 
; 116 
¢ 22 
48 
4 58 
68 
236 
1 Does not include 6 clubs of Mexican League. 
1956 
eh 
Owned by Controlled 
major league | by working | Independent | Total 
clubs agreement | 
i iicceeitnn ee ee ee ee | 3 3 | 2 | 8 
Pic ibibacuniacnsamtnaenic stale atapieaccecliamnicaseismi ibeaaettb 7 7 2 16 
Ic siccGiaitinisesmenierpiasdacadkteticanskanteeltnn Rallies euiewe 4 9 3 116 
ities alcen allocate cen ila die naiaemaauieeid x 15 1 24 
i iihck ice ecbiaanbelaenmedinn gauche Mehainais sei Manian tiie onln te | 5 | 20 16 41 
EP isihedieaniatnnipiertaiataraknenatnicntnnnainapwdiibenss 2 28 10 2 40 
Do sleet iciricarkedenccel Rican ea anske as til 4 | 43 5 3 52 
Ec cueesinsp wtp tbooes 33 | 125 | 39 | 197 
| | 





1 Does not include 6 clubs of Mexican League. 
2 Does not include 6 clubs of Central Mexico League. 
% Does not include 8 clubs of Nebraska State League. 
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Views or SENATOR KENNEDY ON S. 4070 


UnitTep STATES SENATE, 
Washington, D. C., July 9, 1958. 
Hon. Estes KEFAUVER, 
Chairman, Antitrust and Monopoly Subcommittee, 
United States Senate, Washington, D.C. 


Dear Senator: I would appreciate it if you would arrange to include in the 
record of the hearings on S. 4070 the enclosed statement expressing my reasons 
for cosponsoring that bill. 

Sincerely, 
Jack 
JOHN F.. KENNEDY. 


STATEMENT oF SENATOR JOHN FE. KENNEDY IN SuPPoRT OF EXEMPTION OF CERTAIN 
PROFESSIONAL TEAM Sports FrRoM APPLICATION OF ANTITRUST LAWS 


I have joined a number of my colleagues on both sides of the aisle in cosponsor- 
ing the bill introduced by Senator Hennings limiting the applicability of the anti- 
trust laws to certain aspects of professional baseball, football, hockey, and basket- 
ball. This legislation is necessary if we are to preserve our system of professional 
team sports. There is no doubt that the professional baseball, football, hockey, 
and basketball clubs are business enterprises. It is equally clear, however, that 
they are so unique and exceptional they cannot be treated in exactly the same 
manner as other businesses. The Supreme Court, itself, has noted this fact and 
ruled that the antitrust laws do not apply to certain aspects of professional 
baseball. 

The competition among the professional teams should be encouraged to remain 
on the playing field. Paradoxically, if there is unrestricted competition for 
players and without geographical restrictions upon that competition, the intense 
rivalry between almost equal teams would disappear. The richer owners could 
outbid their rivals in every instance. The poorer clubs would become so weak 
there would be little interest in the contests. 

I believe that most Americans do not want professional sports radically 
changed. This bill will prevent such disruption of those sports by preserving 
the present relationships. 

One aspect of the bill, however, deserves very careful consideration by the 
committee and by the Senate. That is the section dealing with the regulation 
of radio and television rights to sports contests. Although the present law is not 
satisfactory because it does not protect minor-league clubs against broadcasts 
of major-league games in their areas, we should be careful to go no further than 
is necessary in modifying that law. Free communication and the right of listen- 
ers and viewers to enjoy a full range of programs without excessive interference 
or regulation are important and fundamental rights. 

But I am confident that the various sports commissioners who supervise pro- 
fessional sports, the club owners, the players, the fans, the broadcasters, and 
the telecasters are as interested as I am in preserving the rights of fans to hear 
and see professional contests. No abuse of these rights will be countenanced. 


If necessary, the bill can be amended to protect any rights jeopardized by this 
legislation. 


PLAYER CONTRACTS AND MLBPA CoNSsTITUTION 


Lewis, DuRANTE & BARTEL, 


New York, N. Y., July 11, 1958. 
Hon. Estes KEFAUVER, 


Chairman, Senate Antitrust and Monopoly Subcommittee, 
United States Senate, Washington, D. C. 

HONORABLE Sir: In compliance with your request of Mr. Robin Roberts, a 
witness before your committee on July 9, 1958, enclosed herewith are copies of: 

1. Uniform player’s contract: (a) National League, (b) American League. 
The bodies of these forms are identical. 

2. Major League Baseball Players’ Association constitution, bylaws and articles 
of association. 

Respectfully yours, 
JAMES P. DURANTE. 
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MAJOR LEAGUE BASEBALL PLAYERS’ ASSOCIATION 
CoNnsTITUTION, ByLAws, AND ARTICLES OF ASSOCIATION 


ARTICLE I. NAME AND OBJECTIVES 


Section 1. There shall be constituted an association to be called Major 
League Baseball Players’ Association. 

Sec. 2. The purposes of said Association shall be: 

(a) To promote and foster the best interests of baseball. 

(b) To promote, foster, and protect the best interests of major league baseball 
players. 

(c) To promote and foster fellowship and mutual consideration among major 
league baseball players. 

(d@) To promote and foster improvements of economic, physical, and security 
conditions of major league baseball players, including pension arrangements. 


ARTICLE II. MEMBERSHIP 


Section 1. Every player who shall hold a signed contract with a club in the 
American League or in the National League shall be eligible for membership 
in this Association. 

Sec. 2. Membership of any member may be terminated at any time by the 
majority vote of the 16 player representatives referred in article III hereof. 


ARTICLE III. ELECTION OF PLAYER REPRESENTATIVES 


Section 1. Hach major league club shall elect a club player representative and 
alternate club player representative who shall be active players on the said club. 
The election for each shall be by vote of a majority of the active players on the 
club. 

Src. 2. Each club player representative and alternate club player representa- 
tive shall be elected for a term of 2 years, commencing July 1; except that if it 
be necessary to elect a replacement club player representative, his term shall 
extend only until the July 1 date for the next general election of club player 
representatives. 

Sec. 3. The first general election of club player representatives and alternate 
club player representatives shall take place on July 1, 1955, and subsequent gen- 
eral elections shall take place every 2 years thereafter. All club player repre- 
sentatives shall remain in office until the next general election, except where 
circumstances, such as change of clubs, retirement, or resignation make it impos- 
sible for such club player representative to continue in office. 

Sec. 4. The election of a club player representative and alternate club player 
representative by the players of each club shall be by secret ballot. At least 24 
hours’ notice shall be given before such election by notice posted on the clubhouse 
bulletin board. A majority of the players on the roster of each club must be 
present at the time that the election is held. In the event of the termination of 
office of the club player representative prior to the expiration of his 2-year term, 
another election, as set forth in this article, shall be held within 3 days after the 
vacancy occurs. In the event that the office becomes vacant between the end of 
the playing season and the opening of the next season, then the election shall take 
place as soon as possible after the beginning of spring training. 

Sec. 5. The alternate club player representative, in the absence or disability 
of the club player representative, shall perform duties and have powers of the 
club player representative. 


ARTICLE IV. ELECTION OF LEAGUE PLAYER REPRESENTATIVES 


Section 1. A league player representative for the American and for the Na- 
tional Leagues, respectively, shall be elected by the majority vote of the eight 
club player representatives in each league. This election shall be held during 
the week of the all-star game, in the same year as the general election of club 
player representatives, and prior to the regular meeting of the 16 club player rep- 
resentatives. E'ections for league player representatives shall be held every 
2 years; except that if the office shall become vacant before the expiration of 
the term, there shall be a new election as promptly as possible after the occur- 
rence of a vacancy. Regular elections for league player representatives shall 
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be by secret ballot, but emergency elections for unexpired terms shall be held 
= eee or mail ballot of the club player representatives of the league 
volved. 


ARTICLE V. MEETINGS OF CLUB PLAYER REPRESENTATIVES 


Section 1. There shall be regular meetings of club player representatives at 
the following times: 


(a) During the second week of April. 
(b) During the week of the annual all-star game. 
(c) During the week of the world series. 
(d@) During the first week of December. 
Seo. 2. If necessary, there may also be emergency meetings of club player rep- 
resentatives called jointly by the two player representatives. 
Seo. 3. All expenses of club player representatives in connection with at- 
tendance at meetings shall be reimbursed to them promptly. 


ARTICLE VI. MEETINGS OF LEAGUE PLAYER REPRESENTATIVES 


SEecTIOoN 1. The two league player representatives shall meet prior to each meet- 
ing of the club player representatives for a discussion of the agenda of club player 
representative meetings. League player representatives shall also meet at such 
other times as may be convenient and necessary for the carrying out of their 
duties. 


ARTICLE VII. DUTIES OF CLUB PLAYER REPRESENTATIVES 


SectTIoNn 1. The duties of club player representatives shall be— 

(a) To confer with the players of their respective clubs from time to time 
but at least 1 week before each of the first 3 club player representative meet- 
ings and to transmit players’ suggestions for the betterment of interests 
of players and of baseball, to league player representatives ; 

(bv) To confer on at least four occasions during the year with other club 
player representatives at regular meetings ; 

(c) To confer and consult with counsel for such advice, information, and 
interpretations as may be required ; 

(d) To authorize and direct league player representatives and pension 
committee player representatives as to steps and positions to be taken in 
matters affecting players, and the players’ pension ; 

(e) To consider, and to ratify and approve, or reject and disapprove, or 
modify, acts of league player representatives and pension committee player 
representatives ; 

(f) To consider and authorize expenditures permitted to be made by 
league player representatives and pension committee player representatives ; 

(9g) To consider and authorize the hiring and compensation of legal, 
actuarial, or auditing assistance by league player representatives and pen- 
sion committee player representatives ; 

(h) To report to players of their respective clubs after each meeting of 
club player representatives, and to report from time to time to said players 
concerning any new developments ; 

(i) To select 2 pension committee player representatives to serve on the 
4-man pension committee with the pension committee owner representatives, 
the terms of such pension committee player representatives to be for 2 years; 
and other arrangements regarding such representatives to be decided by 
the 16 player representatives ; 


(f) To determine eligibility of all applicants for membership in this asso- 
ciation. 


ARTICLE VIII. DUTIES OF LEAGUE PLAYER REPRESENTATIVES 


SEecrIoN 1. The duties of league player representatives shall be— 

(a) To attend meetings of the major league executive council where so 
provided by the rules of baseball ; 

(b) To report promptly to club player representatives any important de- 
velopments affecting major league baseball players; 

(c) To call regular meetings of club player representatives at least four 
times a year, and to make all arrangements for such meetings; 

(d) Subject to authorization and ratification by club player representa- 
tives to engage legal, actuarial, auditing, or other help, and to confer with 
them from time to time as may be necessary or advisable ; 
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(e) To transmit to the appropriate authorities and in the appropriate 
form the various proposals, modifications, improvements, or other objectives 
on which action is requested by players or by club player representatives ; 

(f) To take such other steps as may be necessary and advisable in the 
interest of major league baseball players, subject to ratification by the club 
player representatives. 


ARTICLE Ix. APPOINTMENT OF COUNSEL 


Section 1. The counsel shall be appointed by the club player representatives 
for such term as they may decide. He shall be the legal adviser of the Associa- 
tion, of the club player representatives, of the league player representatives, and 
of the pension committee player representatives, and of any committees that 
may be created by this association. He shall have supervision of all matters 
involving legal questions, and shall appear for the Association in all actions or 
proceedings where requested by club player representatives. His compensation 
shall be fixed by vote of the 16 club player representatives. 


ARTICLE X, AMENDMENTS 


Section 1. These rules may be amended by vote of the club player representa- 
tives, but no amendment shall be effective unless approved by vote of at least 
12 club player representatives. 


ARTICLE XI. REMOVAL FROM OFFICE 


Section 1. A club player representative may be removed from office at any 
time by vote of at least two-thirds of the club player representatives for such 
removal. A league player representative may be removed from office at any 
time by vote of at least two-thirds of the club player representatives of the league 
in question for such removal. A pension committee representative may be 
removed from office by vote of at least two-thirds of all club player representatives 
for such removal. 

ABTICLE XII. RATIFICATION 


Section 1. These bylaws, constitution, and articles of association shall become 
effective as of July 12, 1954. 





KettH LETTER ON HOCKEY 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
July 11, 1958. 
Hon. Estes KEFAUVER, 
Chairman, Antitrust and Monopoly Subcommittee, 
United States Senate, Washington, D. C. 


Dear CHAIRMAN KEFAUVER: Enclosed herewith is the letter which I received 
from Mr. Maxwell Keith, attorney, San Francisco, Calif., in connection with 
our current hearings on professional team sports. 

I have informed Mr. Keith that his letter will be made a part of the record. 

Thanking you and with kind regards, I am, 

Sincerely, 
Bru, 


SAN FRANCISCO, CALIF., June 26, 1958. 
Senator WILLIAM LANGER, 
United States Senate Building, 
Washington, D. C. 

Dear SENATOR LANGER: Under Canadian arrangements the profesisonals run 
the amateur hockey situation. I quote from the statement of Mr. R. 8. 
Campbell, president of the National Hockey League presented to the House 
Judiciary Antitrust Subcommittee investigating organized professional team 
sports on August 8, 1957, hearing before the Antitrust Subcommittee, 85th 
Congress, ist session, part 3, pages 2980-2981. 

“For the last 20 years there has been close cooperation between professional 
and amateur organizations and for the past 15 years approximately their rela- 
tions have been governed by a series of formal and informal agreements for 
mutual assistance. The terms of the Canadian Amateur Hockey Association are 
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the source of playing strength for all professional leagues and under the various 
agreements which have existed in the past 10 years, professional leagues have 
paid to the amateur association approximately $500,000 to be expended in the 
development of the players. In addition there has grown up a system of pro- 
fessional training assistance akin to apprenticeship which is called sponsorship. 
Under this arrangement each professional club is permitted to sponsor two 
amateur clubs under arrangements mutually agreeable. These sponsorships 
range all the way from very modest informal arrangements to full scale opera- 
tion and control akin to professional teams. These sponsored teams produce 
95 percent of the players who find their way onto the rosters of professional 
clubs. The average annual cost of the maintenance of these sponsored teams 
would involve expenditures by professional clubs between $300,000 and $400,000 
annually. From this information it is obvious that organized professional 
hockey is in very large measure responsible for the development of its own 
playing material and very largely at its own expense. One other feature of the 
relationship between professional and amateur hockey should be kept in mind 
and that is that the amateur—‘a player not actively engaged in organized pro- 
fessional hockey’—and this means that at the upper levels of competition under 
amateur jurisdiction the players are in fact paid regularly and in some in- 
stances quite substantially.” 

I am calling this to your attention because it can be seen that there is a web of 
affiliations between professional hockey teams in the United States and amateur 
teams in Canada which has serious consequences on our attempt to build ice 
hockey to a stature as a great American collegiate sport on an amateur basis. 
Thus Canadian hockey players may be branded as professional by the American 
amateur associations and the opportunities of these boys to play or teach ice 
hockey to Americans in our colleges, has been and will be drastically curtailed. 
As of the present the House has passed the Walters bill allowing organized 
professional team sports special exemptions from the antitrust laws. 

It is believed that the objection to the Walters bill can be rested on four 
basic principles : 

1. The exemption of organized professional team sports from antitrust lia- 
bility is without necessity at this time. 

2. The exemption of organized professional team sports from antitrust lia- 
bility is without right since the businesses are run free from any competition. 

3. The exemption of organized professional team sports from antitrust lia- 
bility is without just cause since the players are without significant rights and 
the public in many parts of the United States are prevented from seeing the live 
presentation of professional sports as the result of bylaws which restrict free 
entry and access of teams into organized leagues: 

4. The exemption of organized professional team sports from antitrust lia- 
bility is without constitutional power since the regulation of interstate com- 
merce will be delegated to private persons. 

As to the first point—without necessity—the House bill was passed before 
the courts have actually given final decisions on factual issues raised under the 
antitrust laws. Thus the House has passed legislation without knowing the 
judiciary’s interpretation of the antitrust laws with respect to organized 
professional team sports after factual presentation. The Supreme Court in 
the Radovich case, of course, laid down the legal principles of antitrust liability 
but the specific applications of such liability were not before the Court since the 
case came up on the dismissal of a complaint rather than after trial. The 
application of the antitrust laws upon professional team sports, has been given 
no empirical test for a significant period of time. 

As to the second point—without right—the House subcommittee hearings dis- 
closed that each team sport is completely under the control and domination of 
professional leagues and the few men who hold franchises in these leagues. 
Each field of organized professional team sports is controlled by a very few 
men. The proposed exemption of antitrust liability would therefore give fur- 
ther power and control to a few persons. Complete antitrust liability or Federal 
regulation by Federal agency has been our traditional response to monopoly 
power. 

As to the third point—without just cause: The basic principle of our country; 
the right to free and equal opportunity—is probably nowhere more denied than 
in organized professional team sports. Youngsters are virtual peons. In foot- 
ball as example, boys are subject to a players’ draft under which they are as- 
signed to one club to whom they must bargain. They are subjected to training 
and playing for a 3-month period without the payment of significant minimum 
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wages or salaries. This is called the exhibition season. They may be subjected 
to suspension from playing professional football without a hearing. They must 
settle all disputes with the commissioner of the National Football League who 
is paid by the franchise holders. Young athletes are therefore drawn into a 
— in which they are denied the opportunity to obtain their competitive 
wor 

In this respect the House subcommittee has accomplished an important step. 
It has fostered and encouraged the recognition of player associations by the 
professional leagues. This no doubt will solve many of the players’ problems, 
if allowed by team owners to obtain full representation in their policymaking 
activities, but whether such representation will be allowed when owners are out- 
side Federal jurisdiction is an issue. It is difficult to understand why the ath- 
lete should be denied his rights under the present antitrust laws on the grounds 
that there exists a player association. All tradesmen in this country have both 
the right to bargain and the right to recourse under existing antitrust coverage. 

The public, furthermore, may be subject to the dictates of the few franchise 
holders. Most significantly, it has serious effect on whether or not it is able 
to watch the live presentation of the game. The granting of new franchises is 
at present subject to the rule of reason; that is, the courts have the power to 
control the development of new teams in new cities under the antitrust laws, and 
can shape positive progress in this area by decrees. As I understand the House 
bill this area of franchises may be outside the application of the antitrust laws, 
as being in a field related to the internal operations of the game. As such, 
the ability of such cities as Minneapolis, St. Louis, Boston, and Kansas City 
to support and sponsor teams as to all professional team sports will be seriously 
curtailed. Clearly the need for judicial or administrative control and regula- 
tion in this field is of the utmost public importance. 

As to the fourth point—without constitutional power: 

If it be granted that professional team sports are tightly controlled by a few 
private persons and there can be little doubt of this; then the exemption of 
antitrust liability as to any field of previous coverage without other regulation 
or control will be in fact delegation of congressional power to private parties. 
This would be clearly outside the Constitution as a delegation of Federal power 
to private franchise holders. Further, the denial of privileges and immunities 
of citizens would be raised since the proposed bill would separate and segregate 
athletes from other personal service industries. Athletes would be deprived of 
their economic rights under the antitrust laws whereas persons in the movie, 
radio, night club, and other such personal service industries would not be af- 
fected by the proposed legislation. Yet the need for a true bill of rights for 
athletes is more necessary and more evident than in these other industries. 

May I respectfully urge your aid and assistance then to keep and maintain 
professional team sports under the antitrust laws as set forth in the case of 
Radovich v. National Football League (77 S. Ct. 390). 

Yours very truly, 
MAXWELL KEITH, 


PRENDERGAST LETTER OF BASEBALL 


Ken mone, N. Y., July 9, 1958. 
Senator Estes KEravver, 
Chairman, Senate Antimonopoly Subcommittee, Committee on the Judi- 
ciary, Washington, D. C. 

Dear Stir: In regard to the Keating-Walter bill, I feel that in good conscience, 
and with due respect to your committee, I must warn you of the consequences 
that will result in the passage of the said legislation. 

I am a former professional baseball player, who has spent most of his career 
in the minor leagues, and I feel that I am as qualified as anyone to voice my 
protest to the unfairness of this bill. In June of 1957 I testified at the hearing 
of the Antitrust Subcommittee No. 5, Committee on the Judiciary, House of 
Representatives. Testimony is on pages 1201-1233. 

First of all, I would like to call your attention to the fact that the people most 
affected by this bill are minor-league players, 3,500 in number, as against 600 
major-league players. It is the minor-league players who will be at the greatest 
disadvantage if the bill passes because they are in the lower salary bracket, and 
are not under the same type contract as the majors, as far as salary, pension, 
and seniority are concerned. These benefits do not exist in the minor leagues. 
Who is going to protect the “little” player if a law is passed giving the owners 
full control over them? 
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Enclosure from Sporting News concerning bill : 
“1. The equalization of competitive playing strengths. 

“2. The employment, selection, or assignment of player contracts. 

“3. The right to operate within specified geographic areas. 

“4. The regulation of rights to broadcast and telecast reports and pictures 
of sports contests. 

“5. The preservation of public confidence in the honesty in sports contests.” 

In the Keating-Walter bill, articles 1 and 5 mean almost nothing. It is merely 
a sham to put through the other three articles. Nos. 2 and 3 are very broad and 
dangerous to the players because they control his working in this and other 
countries. The clubs can pay him whatever they wish and send him anywhere 
at all, regardless of his wishes in the matter. If a player refused, he could be 
suspended indefinitely or blacklisted as has happened in the past. The files 
of the national association should be examined for such cases before your com- 
mittee renders a decision. 

No. 4. This would give the big business of baseball a special exemption that 
no other American business enjoys. 

Under this bill, the owners will have the right to make laws within the struc- 
ture of baseball itself. The commission and president of national association, 
along with the executive committees, will enforce these laws because they are 
puppets of the owners, who appoint them to their positions. The ballplayer 
will have no place to go to get a fair hearing on any problems pertaining to his 
job. I believe that the Celler endorsed bill protects the rights of the individual 
players. It may not solve all the problems of baseball, but at least it will offer 
some semblance of security to the players as well as the owners. 

I request that this statement be read and entered into hearing you are con- 
ducting and I offer it for the records. 

Yours truly, 


JAMES B. PRENDERGAST. 


{Editorial from Broadcasting, July 14, 1958] 


THE GREAT Sports Hoax 


A great hoax will be perpetrated upon the public if the Senate is sweet-talked 
into passage of legislation adopted by the House to exempt professional sports 
from the antitrust laws. Hearings were begun before a Senate Judiciary Sub- 
committee last week on the Walter bill, which swept through the House a fort- 
night earlier. This measure goes all the way in exempting baseball, football, 
basketball, and hockey from any responsibilities under the antitrust laws. It 
would permit the sports entrepreneurs—businessmen all—to black out free 
broadcasts at will, to place them on pay TV, or devise any other means of making 
the public through the nose. 

It would give the club owners the kind of arbitrary authority that Congress 
never has been willing to vest in other businesses. Today, if two or more com- 
petitors get together to discuss the welfare of their industry of service, they are 
vulnerable under the antitrust laws because of “collusion” or “conspiracy.” The 
sports tycoons, under the Walter bill, could conspire at will and tell the Depart- 
ment of Justice to take a running jump. 

How elected Members of Congress could be lobbied into such legislation as the 
Walter bill is hard to fathom in the light of recent events. Take, for example, the 
moves of the New York Giants and the Brooklyn Dodgers to San Francisco and Los 
Angeles. They went westward because of the gate and the promise of rich re- 
turns from pay TV. Franchises and players are traded at will to best serve the 
commercial interests of club owners. 

Opponents of the Walter bill did get one break last week. Calvin Griffith, 
president of the Washington Senators, pulled a boner when word leaked that he 
was interested in shifting the American League franchise to another city. Rea- 
son: more profit. 

As a result of this, the Senate committee is taking another look at the Walter 
measure. The Antitrust Division of the Justice Department and the Federal 
Trade Commission are opposing the carte blanche exemptions, as is Chairman 
Celler (Democrat of New York) of the House Judiciary Committee. Broad- 
easters, through the NAB, are pitching against the measure. But the power of 
the sports lobby, notably that of baseball which has created the aura of eleemosy- 
nary indispensability, cannot be sold short. 

A simple understanding of nomenclature, we think, can convince Congress. 
Are professional sports pastime or industry? 
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[From Town and Country, April 1958] 
RHUBARB AT HOME PLATE 


(By John Davenport) 


At the start of the 1958 pennant races, which may well be the most interesting 
and exciting in history—in an era when savants avow that only knowledge can 
make us strong; when the youths of today are destined to be the space men of 
tomorrow; and the public is clamoring for enlightenment about everything— 
surely it is high time to debunk the myth that has enshrouded our national 
pastime for decades and permit the public to take a good look at professional 
baseball in its proper perspective. 

A myth, according to Webster, is: “A story, the origin of which is forgotten, 
but usually such as to explain some practice, belief, institution, or natural 
phenomenon.” The myth that professional baseball is a quasi-altruistic enter- 
prise—the object of which is to aid the Nation’s youth to build character, to 
help decrease juvenile delinquency, and to provide wholesome entertainment for 
the masses—has endured for years. Its origin has long been forgotten, but, 
nevertheless, the legend still persists. 

Actually, professional baseball is just another American industry like the 
soap business or the steel or automotive industry. It has a product to sell to 
the consuming public, just as these other industries have. And the more it sells, 
the more money it makes. In the American tradition, its basic objective is larger 
sales and greater profits. 

The men who run baseball are, by and large, able business executives, not 
philanthropists, and even the things they do with an obvious self-serving motive 
would be considered perfectly legitimate in any other business. But, because 
the foundation of organized baseball is built on the quicksand of special privilege, 
every such move is suspect. 

LEADS A DOUBLE LIFE 


In short, the fundamental trouble with baseball is that it leads a double life. 
Ostensibly a sport, it is actually a business. To admit the latter would be too 
dangerous; to convince the public of the former is becoming increasingly difficult. 

If any one person can be held responsible for the legend that baseball is 
sacrosanct, it is none other than the reverend late Justice of the Supreme Court, 
Oliver Wendell Holmes. For it was Justice Holmes who was the original 
sponsor of the Court’s ruling, back in 1922, which decreed that organized base- 
ball was not subject to Federal antitrust legislation because, in the Court’s 
opinion, baseball was not a commercial enterprise. Thirty-one years later, this 
verdict was upheld by the same august body, then headed by Chief Justice 
Vinson. It would be interesting to know, in the light of what has happened 
during the past few years, whether these learned judges would still feel 
that the Court’s opinion was justified. 

Realistically, organized baseball is today, and always has been a cartel, 
albeit a benign one. It is the only cartel that is legally permitted to operate 
in this great, free-enterprise-conscious Nation of ours. Proof that it is a 
cartel lies in the fact that the private business organizations which comprise 
organized baseball—specifically the corporations which own the major league 
franchises—are bound together by contract to cooperate in regulating the pro- 
duction and marketing of their wares, thus tending to restrict markets and 
fix prices. This spells cartel in any man’s language. 

Baseball men contend that the game would disintegrate if it were operated 
under any other system than that currently in effect. They say that without 
the reserve clause which makes a player the permanent property of the club 
that owns his contract, the wealthy teams would have all the good players and 
the less fortunate ones, none. And they proceed to quote chapter and verse, 
showing innumerable other reasons why the routine procedures of normal, 
competitive free enterprise cannot, in their opinion, apply to the multimillion 
dollar business of baseball. 

INEQUITIES 


This may or may not be true, but, conversely, let’s assume for a moment 
that baseball’s arbitrary labor relations laws apply to all American industry. 
Under baseball’s code, an industrial company could sell its sales manager to a 
weak competitor for $100,000 and pocket all the proceeds. The sales man- 
ager would then be compelled to make the shift, whether he liked it or not, 
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or be barred from the industry. The same company could call in its production 
manager and tell him that his salary was being cut 25 percent because, in its 
opinion, he hadn’t had a good year. And here, too, the production manager 
would have no option save to accept the cut or get out of the business. Only 
when viewed out of context do the inequities of these routine baseball pro- 
cedures—accounts of which we read about practically every day in the sports 
pages of our newspapers—become so glaringly apparent. 

It seems to this writer, who is neither an expert on economics nor a long- 
haired liberal, that a way must be found to put baseball’s house in order and..- 
permit it to go legitimate. The investigation of all professional sports by a 
Senate subcommittee and the increasing discontent of the ballplayers them- 
selves have convinced us that unless some such solution is found soon, organized 
baseball is riding for a fall. 


ROLE OF THE COMMISSIONER 


Let’s discuss, for a moment, some of the ether reasons that lead us to this con- 
clusion. Most fans know that the current commissioner of baseball is Ford 
Frick, erstwhile newspaperman and former president of the National League. 
However, the fact that Mr. Frick, who fronts as baseball’s policymaker and chief 
arbiter, is actually impotent when major decisions are made is known only to 
a select few. 

To explain this seeming paradox, it is necessary to review briefly the cir- 
cumstances in which the office of commissioner was inaugurated. Oldsters 
vividly remember the notorious world series of 1919 (“Say it ain’t so, Joe’) and 
the subsequent days that marked baseball’s great dilemma. Although an inno- 
cent victim of the machinations of professional gamblers, baseball faced the most 
acute crisis in its history. The integrity of the game had been tested and found 
wanting. Public confidence was shattered. And the allegiance of millions, 
which had taken years to build, was decimated overnight. 

Fortunately, the men who ran baseball in those days were made of sterner 
stuff than their present-day counterparts. The major league club owners of 40 
years ago fell into two categories: either they were lean, hardened old pros who 
had been in baseball all their lives and succeeded in fighting their way to the top; 
or they were men of means—sportsmen in the finest sense of the word—who 
had invested in the game because they were ardent fans. These two strangely 
dissimilar groups had one common bond: both considered baseball their birth- 
right. And, with fanatical loyalty, both were willing to make any sacrifice to 
protect it. 

Realizing that the sport’s very survival was at stake, self-interest and personal 
rivalries were forgotten, and everything was subjugated to the salvaging of the 
game’s reputation. What the situation called for was a Messiah—someone 
of unimpeachable honesty—someone whom the publie deeply respected—someone 
whom the fans would trust implicity. Only with such a person, responsible to the 
public for the game’s conduct, could confidence be restored. 


THE LANDIS REGIME 


These were the circumstances that led to the appointment, as baseball’s first 
Commissioner, of Judge Kenesaw Mountain Landis, a Chicago jurist who had 
eatapulted to national prominence through his fearless handling of a monstrous 
utility-stock scandal. How he rehabilitated the sport and ruled for years, 
without fear or favor, as a matter of baseball history. It was the slender, 
silvery maned judge—who, to quote an eminent sports writer, “spoke only when 
he had something to say, and then in a voice of thunder’”—who was responsible 
for the tradition that the function of the Commissioner’s office was primarily 
to make the laws of baseball and to police them. 

Judge Landis ruled baseball with an iron hand for 24 years. During this 
time, although the sport prospered, the club owners—only a few of the original 
Landis electors were still around—became noticeably restless, and some of 
them complained audibly about what they termed the judge’s “tyranny.” Some 
claimed he “assumed authority he did not possess.” In short, the medicine that 
had cured their illness was not so palatable now that they were well again. 

Perhaps it is uncharitable to say that there were discernible signs of relief 
when the fiery little judge died in November of 1944, but there was no notable 
wailing and gnashing of teeth, either. It was obvious that the club owners 
welcomed the release from the bonds of dictatorship, little realizing that it was 
to be short lived. There was much talk about appointing a new commissioner, 
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but no urgency about doing it, and many of the cognoscenti felt that perhaps 
the office had been permanently vacated. 

And this might well have been true, were it not for the fact that the men 
who run baseball are overly conscious of their untenable position and have a 
deep-seated fear of Federal investigation. Even though backed by two Supreme 
Court decisions, which sustain their status, they dread ever having to subject 
their methods of operation to the powerful searchlight of national publicity. 


A BULL BY THE TAIL 


It was this subconscious apprehension that lured the club owners into electing 
“Happy” Chandler the new commissioner of baseball, early in 1945. The ebul- 
lient Larry MacPhail, then general manager of the Yankees, actually engi- 
neered the appointment by deftly dangling before them the advantages of 
Happy’s many Washington contacts and the value of his influence “on the Hill.” 

The owners did not realize until after the formal announcement of Senator 
Chandler’s election had been released that they actually had a bull by the tail. 
For the good Senator—no fool, he—flatly insisted that he be given the same 
absolute powers that had made possible Judge Landis’ “tyranny.” 

The clause that had given the judge these monarchial powers read, verbatim, 
as follows: “We (the club owners) pledge ourselves to loyally support the com- 
missioner in his important and difficult task, and we assure him that each of us 
will acquiesce in his decisions, even when we believe them mistaken; and that 
we will not discredit the sport by criticism of him or one another.” 

After 4 months of futile dickering, the club owners, realizing that it was im- 
possible to renege on Chandler’s widely publicized election, reluctantly signed 
the Senator’s 7-year contract without deleting the controversial unrestricted 
power clause. The years of Commissioner Chandler’s jurisdiction Over organ- 
ized baseball are still fresh in the memory of everyone. It was soon apparent 
to the club owners that he had all the liabilities of Judge Landis and none of the 
virtues. If their conviction that no one but themselves should ever again dictate 
baseball policy needed strengthening, Happy’s regime as commissioner did the 
trick. 

CLUB OWNERS’ RULE 


In 1951, a year before the expiration of his contract, Commissioner Albert 
B. Chandler “resigned.” And shortly afterward, Ford Frick was elected to the 
office. The fact that the unrestricted power clause was not in Mr. Frick’s con- 
tract, and that administration of the sport was now the sole, vested right of the 
club owners was omitted from the public announcement of Mr. Frick’s appoint- 
ment. 

Events of the past year have highlighted Mr. Frick’s impotence. He was 
against the Giant-Dodger move to the Pacific coast—but the owners, approved 
it unanimously. He was violently opposed to the telecasting of a major-league 
ball game on Sundays—yet such a game will be beamed into millions of living 
rooms, from Memphis to Muskegon, this coming summer. He advocated an 
open-door policy for cities of 2 million or more population, which would make 
such cities eligible to have 2 big-league ball clubs—again this sound proposal died 
a-borning. Obviously, the time-honored tradition that the commissioner is the 
Great White Father of our national game is obsolete. 

Actually, there is no valid reason why anyone should object to the men who 
own the major-league franchises running the game of baseball, but when self- 
interest and greed dictate policy, rather than some constructive purpose, the 
fans have a justifiable squawk. And there have been too many such objection- 
able instances, 


BALL PARKS VARY IN SIZE 


For example, baseball is the only sport we have that is not played on a field 
or court of arbitrarily prescribed dimensions. Football, basketball, tennis, 
hockey—all have a standardized playing field. But baseball, our national game, 
has not. The size of major-league ball parks range from the sublime to the 
ridiculous, and solely at the whim of the club owners. 

Ball parks are usually fashioned to favor the hitting strength of the home 
team. Clubs with strong right-hand hitters have short left-field fences, and 
vice versa. Owners of teams with good straightaway hitters are prone to cur- 
tail the distance to the center-field fence. Fenway Park in Boston, Yankee 
Stadium, and Ebbets Field are good illustrations of this. 
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Much has been written in the public press recently regarding the remodeling 
of the Los Angeles Coliseum, where the Dodgers will play their home games 
for the next 2 years (or more). Here the left-field foul line will be only 250 
feet from home plate, the shortest in the majors. When interrogated on the 
subject, Mr. Bavasi, Dodger, vice president in charge of alterations, was in- 
dignant. He explained that they were building a 40-foot screen along the left- 
field foul line and added that, in his opinion, it would be pretty difficult for 
a player to hit a ball over the screen and out of the park. He is quoted as hav- 
ing ended the interview with the following bon mot: “Anyway, what’s fair for 
one is fair for all. If our short left-field foul line makes hitting easier, the 
visiting clubs will have the same advantage we have.” 

Thoughtlessly, Mr. Bavasi neglected to mention three salient points regarding 
the unorthodox dimensions of his new park: First, that the Dodgers have more 
right-hand hitters than any other team in the league and, therefore, are favored 
more by a short left-field fence. Second, that, although it may be difficult to 
hit a ball over the screen, any robust little leaguer should be able to hit a 
ball against it at that distance, and two-base hits win ball games, too. And, 
third, that the Dodgers play 77 games in the Coliseum, and each of the visiting 
teams plays only 11. So, even if “what’s fair for one is fair for all,” the 
Dodgers have a 700-percent advantage. 

Incidents such as this typify how the men who are now responsible for the 
administration of our national pastime consistently underestimate the intelli- 
gence of the American public. 


LITIGATION PENDING AGAINST ORGANIZED BASEBALL AS OF JULY 15, 1958 


Portsmouth Baseball Club v. Ford C. Frick et al., filed November 22, 1954, in 
the southern district of New York. This case claims that broadcasting in the 
territory of the Portsmouth club was a violation of major-minor league rule 1. 
An unsuccessful attempt was made to convert this contract suit into an anti- 
trust suit. The case is awaiting trial. All 16 major-league clubs and the 2 
major leagues are parties defendant. 

John Corbett v. Ford C. Frick, Seattle Baseball Club, et al., filed January 16, 
1958, in the United States District Court for the Southern District of California. 
Suit alleges breach of antitrust laws by baseball’s interference with plaintiff’s 
business of buying and selling player contracts. Suit also alleges breach of 
contract and inducement of breach of contract. Only Frick has been served. 
His motion to dismiss the antitrust cause of action has been granted with leave 
to plaintiff to amend. 

Joe Hale v. Los Angeles Dodgers, Frick et al. (all 16 major-league clubs are 
defendants), filed in the northern district of Texas April 15, 1958. Suit is an 
antitrust suit alleging interference with plaintiff’s business of using his ball 
club in broadcasting, telecasting and advertising. Motions to dismiss have been 
filed but have not been heard. 

Prendergast v. Syracuse Baseball Club and Fork Frick, filed in 1955 in the 
supreme court, New York County, State of New York—alleges reserve clause 
interfered with plaintiff's opportunity to play ball in Cuba. Case at issue 
awaiting trial. 

Prendergrast v. Trautman, pending in the United States District Court for the 
Southern District of New York, filed in 1957, alleges reserve clause was used 
to deprive plaintiff of opportunity to play ball in Cuba (same as suit against 
Syracuse and Frick). Case in the deposition stage. 
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CORRESPONDENCE RE RApDIO AND TELEVISION RIGHTS 


FEBRUARY 12, 1958. 
Hon. Victork HANSEN, 


Assistant Attorney General, 
Department of Justice, 
Washington, D.C. 


Dear Mr. HANSEN: On behalf of the commissioner of baseball and a specially 
appointed committee of the National Association of Professional Baseball 
Leagues, I submit herewith for your consideration a proposal relating to the 
telecasting in national association territory of the games of major league teams. 

This proposal, in essence, is for the major league and national association 
teams to agree that no club will authorize the televising of one of its games by 
a station in the territory of another club “during the day that such other club 
is scheduled to play a home game.” This provision follows the rule approved 
by Judge Grim in United States v. National Football League (116 F. Supp. 319 
(E. D. Pa. 1953) ). As in that decision, the territory of a club for the purposes of 
the rule would include an area within a radius of 75 miles from the ball park. 

The proposed rule change would, if adopted, become a part of both the major 
league rules and the major league-national association rules. The complete text 
is attached hereto. 

A brief statement of the history of attempts to limit broadcasts of major 
league games into national association territories may be helpful to your con- 
sideration of this proposal. In December 1946, the major leagues adopted major 
league rule 1 (d), which prohibited a major league club from authorizing a 
broadcast, by radio or television, of any of its games to be made from a station 
located outside its home territory and within the home territory of any other 
club, major or minor,’ without the other club’s consent. In October 1948, the 
Department of Justice began an investigation of alleged restraints upon com- 
petition resulting from this rule. After a series of conferences with the Depart- 
ment of Justice, the major league clubs, in October 1949, amended major league 
rule 1 (d) by limiting its prohibitory effect to the period during which a minor 
league team was actually playing a home game and additionally, as to telecasts, 
to the period during which the minor league team was telecasting an away-from- 
home game into its home territory. The Department of Justice issued a press 
release on October 27, 1949, announcing this adoption of amended rule 1 (d) 
and the suspension of its investigation. 

In May 1951, the Department of Justice advised counsel for baseball that it 
was reopening its investigation of broadcasts of baseball games. During the 
negotiations which followed, the Department suggested a consent judgment 
restraining the major league clubs from agreeing to limit the broadcasts of their 
games in any fashion. The major league clubs declined to agree to this proposal 
which was made at a time when organized baseball was defending six private 
treble damage actions, including one by a broadcasting station, and was in the 
midst of an investigation of baseball by a congressional committee. Faced with 
this great burden of private litigation, the pressure of a congressional investiga- 
tion, and the threat of prosecution by the United States, the major league clubs, 
on October 8, 1951, repealed rule 1 (d) without receding from their constant 
position that the rule was reasonable and lawful. Since that date, each major 
league club has had, in the absence of a rule, an unlimited right to broadcast 
any of its games into the territory of a national association club. 

There have been a great many such broadcasts, both by radio and television. 
The increase of network telecasting of major league games during the past few 
years has been an especial cause for alarm to national association clubs. During 
1957, both the Columbia Broadcasting System and the National Broadcasting 
Co. carried telecasts of selected major league games on nationwide networks 
every Saturday. These Saturday game-of-the-week telecasts are again pro- 
posed by both networks for 1958, and Columbia Broadcasting System will carry 
an additional game-of-the-week telecast every Sunday. Not all of the major 
league teams participate in these game-of-the-week programs, but from the 
standpoint of injury to national association clubs’ attendance, the number of 
participating clubs is immaterial. In the absence of a rule, it has proved pos- 
sible for broadcasters and sponsors to break down the desire and policy of an 
individual major league club to protect national association clubs from its 


1The association of minor leagues is now called National Association of Professional 
Baseball Leagues. 





ORGANIZED PROFESSIONAL TEAM SPORTS 687 


broadcasts by representing to the major league club that “We have the promise 
of rights from some of the clubs so your club might as well get on the band- 
wagon.” 

These broadcasts have been considered by the national association as a princi- 
pal contributing factor to the predicament of minor league baseball. Since 
1949, when rule 1 (d) was first modified, a majority of the national association 
leagues and clubs have gone out of existence. During the period 1949 through 
1956, the number of leagues dropped from 59 to 26 and the number of clubs 
from 448 to 205.’ 

Congressional sources which have studied the problem have concluded that 
broadcasts of the games of major league teams into national association ter- 
ritory have contributed to the decline of national association teams. After a 
series of hearings in 1953, the Senate Committee on Interstate and Foreign 
Commerce stated : 

“Unrestricted broadcasting is helping to drive the minor leagues out of 
existence. * * *”® 

In 1957, the problem was considered by the Antitrust Subcommittee of the 
House Judiciary Committee.“ When the plans for the Columbia Broadcast- 
ing System Sunday Game of the Week were announced, the chairman and the 
ranking minority member of this subcommittee stated : 

“Such telecasts on Sunday afternoon as well as on a daily basis will severely 
undermine minor league baseball in this country.” ® 

The reason for the impact of telecasts of major league games upon national 
association teams is obvious. Many fans will not pay to go to the ball park to 
see a national association team play if they can watch a major league game at 
home on their television sets. Attendance at national association games has 
dropped each year since 1949—from almost 42 million for the 1949 season to 
17 milllion during 1956.6 Last year, attendance was down to about 15.5 mil- 
lion.’ In 1958, with a nationwide network telecast of a minor league game on 
Sunday, usually the best day for attendance at national association games, 
the total attendance for the season will probably be much lower. 

While certain of the network telecasts are not carried by stations within 
a radius of 50 miles of a national association team’s ball park when the team 
is actually playing a home game, the restriction has not been effective to prevent 
reductions in attendance. Many cities are within a radius of 75 to 100 miles 
of a station carrying the major league game. The telecasts can be and are 
received at distances from 50 to 100 miles by those interested in doing so. This 
is illustrated by the fact that in Rochester, home of the Red Wings in the Inter- 
national League, a television viewer can pick up a major league game from 
either Buffalo (about 65 airline miles away) or Syracuse (about 75 miles) 
during the time when the Red Wings are playing.’ That Rochester viewers 

yatch Buffalo and Syracuse stations is demonstrated by the fact that Rochester 
newspapers carry the programs of those stations.® 

It is common knowledge that television signals strong enough to produce an 
adequate picture on most sets can frequently be picked up 100 miles or more 
away from the station. However, the rule here proposed limits the protected 
area to a radius of only 75 miles because that was the distance approved in 
United States v. National Football League (116 F. Supp. 319 (EB. D. Pa. 1953) ). 
All that is asked is that baseball be given the same authority as was granted 
to football by this decision. 

The adoption of the rule herein proposed seems necessary for the reasonable 
protection of the national association leagues and, for that reason, essential to 
the continuance of professional baseball as the national sport. The major 


2See hearings entitled “Organized Professional Team Sports’ before House Antitrust 
Subcommittee on H. R. 5307, et al., 85th Cong., 1st sess., p. 2445 (1957). These hearings 
will be cited hereafter as “1957 hearings.”’ 

2S. Rept. No. 387, 83d Cong., 1st sess., P. 8 (1953). See also hearings entitled ‘““Broad- 
casting and Televising Baseball Games,” before a subcommittee of the Senate Interstate 
and Foreign Commerce Committee, 83d Cong., 1st sess. (1953). 

#1957 hearings, supra, note 2. 

5 Joint statement of Congressman Emanual Celler and Kenneth B. Keating on December 
11, 1957. as reported in Washington Post, December 12, 1957, p. D 1. 

® See 1957 hearings, p. 2442. 

7See Report of the Committee of the National Association of Professional Baseball 
‘Leagues to the House of Representatives Committee on the Judiciary and Antitrust Sub- 
committee Protesting Against a Major League Sunday Television Game of the Week, pp. 
13-14 (1958). This report has already been submitted to the Department of Justice. 

— of the Committee of the National Association * * *, supra, at p. 11. 
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leagues and the national association are tied closely together by agreement and 
are interdependent in their operations. The major leagues and the national 
association are parties to the major-minor league agreement, originally executed 
in 1921 and extended and amended from time to time thereafter, pursuant to 
which elaborate major-minor league rules have been adopted which, among other 
things, provide for and govern the transfer of player contracts between major and 
minor league clubs, the drafting of minor league player contracts by major 
league clubs, the eligibility of players, etc. This major-minor league agreement is 
the successor to a prior agreement called the national agreement for the govern- 
ment of professional baseball entered into between the major leagues and the 
national association on September 11, 1903. That agreement likewise provided 
for transfer of player contracts and for drafting of minor league players’ con- 
tracts by major league clubs. 

Thus, for more than 50 years the operations of the major and minor leagues 
have been conducted under agreements and rules recognizing the interdependence 
of the major and minor league clubs and effecting a close association between 
them. The principal purpose and concern of this association has been the 
handling of players and player contracts, with provision for advancement of 
players to the major leagues by sale or drafting of their contracts. 

Throughout this period, the major league clubs have depended upon the 
minor leagues as the source for player material and the training ground for the 
development of player talent. The minor leagues have been and are almost the 
sole source of players who are competent to play at the major league level. The 
standard of major league play cannot be maintained unless there is a training 
ground for professional players, such as is now provided by the national associa- 
tion, with a sufficient number of leagues and clubs to provide the quantity and 
quality of playing competition which will provide for the training and competitive 
selection of players of major league caliber. 

The dependence of major league clubs upon the national association for 
players is demonstrated by the fact that out of 416 active major league players 
whose records are set out in the Baseball Register for 1956, 385 had had minor 
league experience and the average such experience among these 385 players was 
over 4 years each. In the considered opinion of the commissioner, the present 
number of national association clubs is at or below the minimum needed for 
the successful development of major league talent.” 

To preserve professional baseball in the many national association cities— 
indeed, to preserve baseball as presently constituted in the major leagues—base- 
ball should have the authority to adopt reasonable rules and procedures designed 
to prevent the further liquidation of the minor league structure. The Depart- 
ment’s approval of the proposed rule is therefore requested. 

Respectfully submitted. 

Pau A. PORTER, 
Counsel for Organized Baseball. 


PROFESSIONAL BASEBALL TELEVISION RULE 


1. A major league or national association club shall not authorize the telecast 
of a game in which it participates to be made from a station or over a closed 
television circuit located outside the home territories of the participating clubs 
and within the home territory of another major league or national association 
club during the day that such other club is scheduled to play a home game. 

2. For the purposes of this rule: 

(a) The words “home territory” shall mean the territory included within the 
circumference of a circle having a radius of 75 miles with its center at second 
base in the ball park of the club. 

(b) The words “during the day” as applied to the playing of a home game shall 
mean that portion of a calendar day commencing at 2 a. m. and ending at 12 
o’clock midnight, local time of the home club. 

3. Nothing contained in this rule shall be deemed (a) to limit the right of 
each club to authorize a telecast of any or all of both its home and away from 
home games at any time from any station or stations located within its home 
territory, or (0) to prohibit an agreement between the two clubs participating in 
any game that such game shall or shall not be telecast or establishing the terms 


10The interdependence of national association leagues and major leagues, and the need 
for authority to adopt restrictions upon broadcasts to preserve professional baseball as we 
know it, were conclusions also reached in a 1953 report by the Senate Committee on Inter- 
state and Foreign Commerce. (See S. Rept. No. 387, 83d Cong., 1st sess. (1953).) 
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and conditions (not inconsistent with the provisions of par. 1 hereof) under 
which the rights to telecast such game shall be sold. 

4. This rule shall not apply to a firm commitment to permit telecasting of the 
games of a club under a contract entered into before the date of adoption of 
this rule. 

DEPARTMENT OF JUSTICE, 


Washington, D. C., March 5, 1958. 
Pau A. Porter, Esq., 


Arnold, Fortas & Porter, 
Washington, D. O. 


DearR Mr. Porter: By your letter, dated February 12, 1958, you submitted, 
on behalf of the commissioner of baseball and the National Association of 
Professional Baseball Leagues, a “Rule” to be adopted by the major league and 
minor league baseball clubs. According to the proposed rule each and every 
baseball club in the major and minor leagues would agree not to telecast any 
of its games from a station located outside of its “home territory” and in the 
“home territory” of any other league club on the day that such other club is 
scheduled to play a home game. The “home territory” of a club would be defined 
to include an area within a radius of 75 miles from its ball park. 

A similar rule (major league rule 1 (d)), was adopted by the major league 
clubs in 1946. The rule was repealed by the clubs in October 1951, following 
an investigation by this Department of alleged restraints upon competition in 
the broadcasting and telecasting fields and after our expression of belief that 
the rule transgressed the Sherman Act. 

To that position we must still adhere. First, United States v. National Foot- 
ball League (116 F. Supp. 319, D. C. E. D. Pa. 1953) upheld certain restrictions 
agreed to by members of only one league as necessary “to keep the league in 
fairly even balance.” Your proposed rule, in sharp contrast, aims primarily, 
not to preserve operations of any one league, but instead to protect other leagues 
from competition. Second, again going beyond football, your proposed rule 
would bar telecasts into the home territory of any team in any major or minor 
league whether or not it might desire to consent to a particular telecast. Third, 
it would bar, for example, a night telecast into a terrtiory where the home team 
had already played that afternoon. 

Finally, the 75-mile protecte1 area, taken together with the number and geo- 
graphical location of the teams to be involved in the agreement, might well 
preclude the American public from all chance to view on television the bulk of 
professional baseball games. In light of the drastic effects on the viewing pub- 
lic your proposed rule envisions, since it enables restraints beyond those 
sanctioned by existing case law, this Department can give no assurance that 
its adoption would not subject the parties involved to suit under the antitrust 
laws. 

Sincerely yours, 
(Signed) Victor R. Hansen, 
Victor R. HANSEN, 
Assistant Attorney General, Antitrust Division. 


[From the Washington (D. C.) Post and Times Herald, February 14, 1957) 
Bears HAVE CONFIDENCE IN Haas; Don’t NEED UNION, STaAn Jones Says 
(By Jack Walsh, staff reporter) 


Spurning of the budding players’ association by the Chicago Bears is ex- 
plained by one of their better veterans as a “vote of confidence in George Halas.” 

Stan Jones, former Maryland all-American, who is an all-pro offensive guard 
with the Bears, went on to discuss frankly many reasons why the proud Bears 
were cool to the association. 

The Bears, who were in New York for the championship playoff at the time, 
voted unanimously not to send a representative to the organizing meeting. 

Jones, who is back in College Park working for a master’s degree in physical 
education, said: “Of course, I can speak only for myself. However, I’d say the 
majority of the Bears feel much the same as I do. 

“After talking it over, we felt we'd have nothing to gain by belonging to the 
association. Halas is more than generous with us, we feel. 

“When you're being treated right, I don’t think it’s any time to be com- 
plaining. 


{ 
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“We already are being paid for exhibition games. At the end of the season, 
we collect approximately $500 more than the figure called for in our contracts. 

“Even the boys who don’t make the squad and are cut are paid proportion- 
ately. Nobody goes home without any money. 

“Halas didn’t mention anything to us about not going in, but I guess we felt 
that he would be just as well pleased if we didn’t. 

“Some of our players were interested mainly because it might help fellows on 
the other teams. But, after discussing all that, we felt our situation was dif- 
ferent. And we also felt our absence wouldn’t affect the association either way. 

“T felt we might lose our individuality. Ours is the best outfit to be with, and 
I wouldn’t want it to become the Chicago Bears branch of the players’ associa- 
tion. 

“Our boys don’t feel they’re going to make a living in pro football. We're 
only going to be playing an average of 3 years, I think it is. 

“T can’t see a pension plan going through in that short a time. I’d rather 
have the money right now for business, or for investment purposes. 

“I’m happy the way things are going and am sure the overwhelming majority 
feel the same way. If I were with a club not paying for exhibitions, I think I'd 
feel differently.” 

Jones, a swift-moving 255-pounder, has played 3 seasons with the Bears. 
He’s not sure how much longer he will play in pro football. 

“I’ve had a few coaching offers and think that’s what I’d like to do—coach 
and teach. But I may play another season or so. 

“Each year, my wife and I talk about staying on in Chicago, but when the 
season ends we’re always glad to head back here. Last year, I taught Problems 
of Democracy at High Point High. Right now, I’m a substitute teacher in 
Prince Georges County. 

“That’s a thing a professional athlete faces. It’s difficult to get settled ina 
business or profession when you're able to offer only part-time service.” 


ALL-AMERICA FOOTBALL CONFERENCE 
CONTRACT BETWEEN 


CLEVELAND BROWNS 


a i elaine ahd tig cartes , herein called Player. 

The Club is a member of the All-America Football Conference, herein called 
the Conference. The Constitution and Rules of the Conference define the re- 
lationship between Club and Player and vest in a Commissioner (herein called 
the Commissioner) powers of control and discipline and of decision in case of 
disputes. 

In consideration of those facts and of the mutual promises and the promises 
of each to the other hereinafter set forth, Club and Player agree as follows: 

1. Club hereby employs Player to render skilled services as a football player 
during the Conference football season___________ hr ciate aslacisteone de esas ecibeetascs eal 
including Club’s training season, exhibition games, Conference games and post- 
season championship games. 

2. For performance of Player’s services and promises hereunder, Club will pay 
es NE TE ts ci ee wgeangasin ds per season, of which 75% shall be 
payable in semi-monthly instalments commencing with the first and ending with 
the last regularly scheduled Conference game of Club and the balance of 25% 
shall be payable at the end of said last game. 

In addition Player shall be entitled to all amounts allocated to him by the 
Commissioner or the Conference Rules for post-season play-offs and champion- 
ship games. 

3. Player agrees to perform his services hereunder diligently and faithfully 
and to conform to high standards of personal conduct, fair play and good sports- 
manship and to Conference Rules and Club regulations respecting player con- 
duct. 

4, Player agrees that until June 1 of the year following the last football season 
covered by this contract, he will not play football otherwise than for Club except 
with the approval in writing of the Commissioner and Club. 

5. Player represents and agrees that he has exceptional and unique skill and 
ability as a football player, that his services to be rendered hereunder are of a 
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special, unusual, extraordinary and intellectual character which gives them pe- 
culiar value which cannot be reasonably or adequately compensated for in dam- 
ages at law, and that Player’s breach of this contract will cause Club great and 
irreparable injury and damage. Player agrees that, in addition to other reme- 
dies, Club shall be entitled to injunctive and other equitable relief to prevent a 
breach of this contract by Player. Player represents that he has no physical or 
mental defects, known to him, which would prevent or impair performance of 
his services. 

6. Club and Player agree to accept and comply with all provisions of the Con- 
ference Constitution and Rules and all decisions of the Commissioner thereunder. 
Club and Player accept as part of this contract the Regulations printed on the 
reverse hereof. A copy of the Conference Constitution and Rules shall be 
available at Club’s office during its regular business hours for inspection by 
Player. 

7. Club may terminate this contract by written notice to Player if Player shall 
at any time (a) fail, refuse or neglect to render his services hereunder; or (b) 
fail, in the opinion of Club’s coach, to have or exhibit sufficient skill or com- 
petitive ability to qualify or continue as a member of Club’s team; or (c) in any 
other manner materially breach this contract, including the Regulations. If this 
contract is terminated by Club by reason of Player’s failure to render his services 
hereunder due to disability resulting directly from injury sustained in the per- 
formance of his services hereunder and written notice of such injury is given 
by the Player as provided in Regulation 6. Club agrees to pay Player at the rate 
stipulated in paragraph 2, for the balance of the season in which the injury was 
sustained. In all other cases, if this contract is terminated by Club during its 
regular Conference schedule, Player shall receive as his full compensation such 
proportion of the sum stipulated in paragraph 2 as the number of days of his serv- 
ice during such Conference schedule up to such termination bears to the total 
number of days in such Conference schedule. If this contract is terminated dur- 
ing the training season, payment by Club of Player’s expenses and his transporta- 
tion as provided in the Regulations, shall be full compensation for Player’s serv- 
ices during the training season and Club shall not be obligated to pay any part 
of the sum stipulated in paragraph 2. 

8. Player agrees that he may be fined or suspended from payment and play by 
the Commissioner or the Club for violation of this contract, provided that any 
termination of this contract or fine or suspension by Club shall be appealable 
to the Commissioner in accordance with the Conference Rules. 

9. Player agrees to cooperate with Club in any and all of its promotional 
activities and agrees that Club shall have the right to use his name, portrait, 
picture, likeness, and performance in all exhibitions, descriptions, and repre- 
sentations of the football games of Club on the field or by radio broadcasting, 
television, motion pictures, photography, or other media and in connection with 
any and all promotional, advertising, or trade purposes of Club and the Confer- 
ence. Player recognizes that Club has an insurable interest in Player and Player 
agrees to cooperate with Club in all matters pertaining to that interest and its 
protection by Club. 

10. Player agrees that on or before June 1 of the year next following the last 
football season stipulated in paragraph 1, by written notice to Player, Club may 
renew this contract for the football season of that year on the same terms, 
including the terms of payment, as those stipulated in the other paragraphs 
hereof, unless Player and Club agree upon a higher or lower payment to Player. 
Such option of renewal and the promise of Player not to play otherwise than 
for Club have been taken into consideration in determining the amount stipulated 
in paragraph 2. 

11. This contract, including said option, may be assigned by Club to any other 
Club in the Conference, and Player agrees to report to the assignee promptly, as 
provided in the Regulations, upon notice of such assignment. Upon and after 
such assignment, all rights and obligations of the assignor hereunder shall become 
and be rights and obligations of the assignee and the assignee shall become liable 
to Player for his salary and the assignor shall not be liable therefor. The Con- 
ference may, under conditions prescribed in the Conference Constitution, become 
an assignee of this contract with the same effect as if the contract had been 
assigned to Conference by Club. All references in this contract to Club shall 
be deemed to mean and include any assignee of this contract. 

12. Any dispute between Player and Club shall be referred to the Commissioner 
as an arbitrator and the Commissioner’s decision shall be accepted by all parties 
as final. Club and Player agree that any claim by either party against the other 
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shall be deemed waived and released unless presented in writing to the Com- 
missioner within 90 days from the date it arose. 

13. This contract sets forth the entire agreement between the parties. No 
verbal agreements or understandings between Club and Player shall be valid or 
binding. 

14. A copy of this contract shall be filed with the Commissioner by Club within 
10 days after its execution. This contract shall have no force or effect if 
disapproved by the Commissioner within 10 days after such filing. 

Signed in triplicate this _._--__ day of 
WITNESSES : 


(Home address of Player) 
[Commissioner’s copy] 


Masor LEAGUE PROPOSAL RE TELEVISION PROGRAM 


WILLKIE Farr GALLAGHER WALTON & Fitz GIBBON, 
New York, N. Y., July 18, 1958. 
Re S. 4070. 
Hon. Estes KEFAvUvVER, 
Chairman, Subcommittee on Antitrust and 
Monopoly of the Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

DeEAR SENATOR KEFAUVER: At the hearings on July 16 on S. 4070, you requested 
that your subcommittee be furnished with a copy of the proposal made on behalf 
of Commissioner Frick to the Department of Justice in 1953 regarding a tele- 
vision program of which a portion of the proceeds would go to the minor leagues. 
Enclosed is a copy of that proposal consisting of a letter dated November 18, 
1953, from me to Judge Barnes, then head of the Antitrust Division. 

As I stated at the hearings, Judge Barnes orally advised us that the De- 
partment would not approve the proposal and therefore it was withdrawn. 

Very truly yours, 
Lovulis F.. CARROLL. 


WILLKIE, OWEN, Farr, GALLAGHER & WALTON, 


New York, November 18, 1958. 
Hon. STantey N. Barnes, 


Assistant Attorney General, 
Department of Justice, Washington, D.C. 


DEAR JUDGE BARNES: On behalf of Ford C. Frick, as commissioner of baseball, 
I submit herewith the baseball “Game of the Week” television matter which 
Commissioner Frick, Mr. George Trautman, president of the National Associa- 
tion of Professional Baseball Leagues, and I discussed preliminarily with you 
and members of your staff on September 23. 

Various parties (including three television networks and a station representa- 
tive company) have asked Mr. Frick for advice on the procedure for assembling 
a package of rights which would permit a nationwide network telecast each 
week of a professional baseball game selected by the telecaster as a game of par- 
ticular interest to the public. The inquiring parties have suggested programs 
which would involve dealings with both major and minor league clubs. 

The commissioner has no power or function whatsoever with respect to the 
sale of rights to telecast descriptions of baseball games other than world series 
and all-star games and has so informed the inquiring parties. The sale of rights 
is a matter within the province of the baseball clubs. However, in the view 
that such a program would be mutually advantageous to the major and minor 
league clubs, the telecasters and the television public, and in view of the prac- 
tical difficulties involved in dealing with so many clubs, the commissioner has 
been urged to lend his good offices to act as a clearinghouse to facilitate the 
efforts of interested television companies or sponsors to make the arrangements 
necessary for such a program. 

The commissioner understands that the offers which the television networks 
or other interested parties would severally submit to the major league clubs 
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and to the National Association of Professional Baseball Leagues (a voluntary 
association whose members consist of the minor leagues) would embody the 
following basic points: 

1. The telecaster will offer to purchase from each major league club for a 
money consideration the right to select for telecasting (simultaneously with play- 
ing of the game) at one designated period each week (such as a Monday evening 
or a Saturday afternoon) any game in which that club competes at that period 
and for which it owns telecasting rights. (Allocations of telecasting rights be- 
tween the competing home clubs and visiting clubs are understood to have been 
made upon various bases. Thus, some clubs may have acquired the sole right 
to dispose of the telecasting rights to their home games; other clubs may share 
the rights with visiting clubs; and still others may not have agreed upon the 
allocation between home and visiting clubs.) 

2. The telecasts may be made over any station or stations; except that if a 
club (whether home club or visiting club) competing in the selected game has 
sold to other parties rights to telecast that game in its home territory, the net- 
work telecast shall not be made from a station in such competing club’s home 
territory. 

“Home territory” is defined as the territory within the circumference of a circle 
having the radius of 50 miles with its center at the basball park of the home 
club. 

3. The telecaster’s right to make a network telecast of the games played by 
the contracting clubs at the designated period will be exclusive; that is, no club 
granting such rights to the telecaster may grant network telecasting rights to 
others for games played at that period. 

However, all contracting clubs (whether their games are selected or not by 
the telecaster) may authorize telecasts of their games by others than the tele- 
easter at any time over stations in their respective home territories. 

To illustrate, assume all major league clubs have sold “Game of the Week” 
television rights to Monday night games. Assume also that all of the clubs have 
sold rights to telecast their home and road games in their home territories, these 
television rights being referred to as the “local television rights.” For a par- 
ticular Monday, the telecaster selects the National League game of Brooklyn 
at St. Louis: 

(a) The network may telecast the Brooklyn-St. Louis game anywhere except 
from stations in the home territories of the Brooklyn and St. Louis clubs. 

(b) Purchasers of the Brooklyn and St. Louis local television rights will tele- 
east the Brooklyn-St. Louis game from stations in Brooklyn and St. Louis 
home territories, respectively ; but neither the Brooklyn club nor the St. Louis 
club will authorize that game to be telecast outside their respective home terri- 
tories, except on the “Game of the Week” network.’ 

(c) On that Monday night, the purchasers of other major league local tele- 
vision rights may telecast the other major league games in the respective home 
territories of the competing clubs, but not elsewhere.’ For example, a Chicago 
at Cincinnati game played the same night may be telecast under local rights in 
both Cincinnati and Chicago, but not elsewhere. The Brooklyn-St. Louis game 
may be telecast at the same time over the network in Cincinnati and Chicago and 
in all other major or minor league cities, except Brooklyn and St. Louis. 

4. The contracting clubs shall represent that under their league schedule 
games will be available at the designated period. 

5. It will be a condition of the telecaster’s offer to a particular club that the 
telecaster is able to acquire rights from a specified number of major league clubs— 
such as 10. (Obviously, a “Game of the Week” program based on the rights of 
only a few clubs would not be feasible either from the standpoint of available 
scheduled games or from the standpoint of commercial value. ) 

6. The telecaster will offer minor league clubs a money consideration for 
either (@) the purchase of network television rights and/or advertising rights 
(such as billboard space), or (b) the agreement of the clubs to schedule and 
play no games at the particular time at which the “Game of the Week” tele- 


cast will be made. (The various parties have indicated different plaas on this 
point to the commissioner. ) 


1 Other telecasting commitments of clubs may require additional exceptions to the net- 
work’s exclusive rights, but for the purpose of presenting this problem, the “network 
exclusivity” is assumed to be as outlined above. 








694 ORGANIZED PROFESSIONAL TEAM SPORTS 


7. The praposal would apply to 1954 season games only. 

The commissioner believes that the telecasters would be willing to embody 
the following provision (used in the existing contract selling world series tele- 
casting rights) in their proposals: 

The telecaster will agree to make its “Game of the Week” telecast available 
to any other licensed television station in the United States which requests such 
telecast and which can take the program “live” off the cable; provided (1) such 
station uses exclusively the full and complete telecast precisely as made, includ- 
ing the accompanying vocal comments, commercial announcements and other 
announcements accompanying the original telecast; (2) such station agrees 
that there shall be no other sponsorship of said telecast over such station, that 
no portion of such telecast shall be deleted and that the original telecaster and 
its sponsor shall not be obligated to such station for any compensation whatso- 
ever with respect to such telecast; (3) that such station pay its coaxial cable, 
line, relay and other necessary communication charges required to obtain such 
telecast and that such telecast be without additional expense to its original tele- 
caster or its sponsors; (4) that neither the main studio or transmitter ef such 
sation be located within the same city, town or metropolitan area as the main 
studio or transmitter of a television station which is carrying the “Game of the 
Week” telecast on the original telecaster’s network; and (5) that such station 
serves a community or communities not adequately served by another television 
station selected by the original telecaster and which is carrying the telecast. 
The purpose of this provision is to insure, so far as practicable, that substan- 
tially all inhabited communities throughout the United States to which simul- 
taneous network television is physically accessible shall have available to them 
clear reception of the telecast of the “Game of the Week” free of objectionable 
fading and interference. 

Acceptance by a major or minor league club of a proposal as outlined above 
would not bar that club from making agreements for televising its games played 
on afternoons or evenings other than the one on which the “Game of the Week” 
is to be telecast and such other telecasting rights might be granted on a local 
or network basis, or both, as the club might elect. 

As a practical matter, establishment of a “Game of the Week” program of the 
character outlined above will require submission of the major league aspects 
of the plan to the major league clubs jointly and submission of the minor league 
aspects of the plan to the National Association of Professional Baseball Leagues. 
One of the telecasters expressed a portion of the problem in a letter to the com- 
missioner as follows: 

“The arrangement of an effective ‘game of the week’ program which will be 
of real interest to the public and which will be salable to a sponsor for a nation- 
wide telecast requires that we acquire rights from all, or substantially all, the 
major league clubs. We realize that a number of the major league clubs are 
opposed to granting rights for network television unless some measures are 
taken to protect minor league club or to enable them to participate in the fruits 
of the program. This seems to call for negotiations with both major and minor 
league clubs to assemble the package of baseball rights, a job which is virtually 
impossible for anyone outside of baseball to accomplish. It appears to me that 
the clearance or acquisition of rights from major and minor league clubs is 
a matter that can best be undertaken by ‘Baseball’ itself.” 

Another problem is presented by the fact that the telecaster must require 
assurance that the leagues will schedule their games so that a sufficient number 
of games will be available for selection on the designated afternoon or night. 
To guard against weather postponements, scheduling of games on the designated 
afternoon or night in different geographical areas will be necessary. This 
scheduling could only be arranged by joint league action. 

It thus appears that the only practical method of negotiating the matter 
between the telecasters and the major league clubs would be submission of the 
various telecasters’ offers to a joint meeting of the major league clubs. 

Similarly, the basis of participation by the minor league clubs (which num- 
bered more than 290 in 1953) could practicably be decided only at a meeting of 
the national association to which all minor leagues belong. 

All baseball parties concerned, before proceeding with efforts to arrange 
and to execute a “game of the week” program will want assurance that the 
program and participation therein on the bases outlined above do not involve 
any violation of the antitrust laws. Accordingly, the commissioner, acting in 
what he believes to be the best interests of baseball, would like to have the views 
of the Department of Justice as to whether or not it appears to the Department | 
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that the arrangement and execution of a “game of the week” telecast program 
on the basis outlined above would involve any violation of the antitrust laws. 

The annual meeting of the National Association of Professional Baseball 
Leagues is to be held at Atlanta, Ga., during the week of November 29, 1953. 
The annual joint meeting of the major leagues is to be held in New York City 
on December 9, 1953. It would be greatly appreciated if, following preliminary 
examination of this request, you could advise me as to the likelihood that your 
views on this matter would be available prior to either of these meetings. A 
conference on the matter before your views are finally expressed would also be 
appreciated. 

Very truly yours, 
Louis F. CARROLL. 


[From the Albuquerque Journal, July 6, 1958] 
THE ScoREBOARD—I1T’s BEEN SAID BEFORE—BASEBALL LACKS LEADERS 
(By J. D. Kailer, Sports Editor) 


Baseball is where you find it—and, frankly, the writer finds it in serious 
trouble today. 

1. Des Moines virtually demands that parent Los Angeles provide financial aid 
to compensate for a last-place club and asks for better talent, to boot. 

2. First-place Amarillo is in debt to tune of $51,000, has actually lost $66,000 
since March because its salary scale is 2% times that of Western League. Rea- 
son—it doesn’t have big league tie that seven rivals possess. 

3. Cincinnati—cognizant of fact farm club Albuquerque is leading Western in 
attendance despite a sixth-place occupancy—provides pitching depth but cannot 
supply just two hitters able to give Dukes decent attack. Yet, the Redlegs fork 
over $43,000 to outfielder Bernie Parrish, farm him here. Parrish, in turn, is 
batting a lowly 0.220 in a league called hitters’ paradise. 

4. Yankees making a laughingstock of American League race with 10% 
game bulge over runner-up Kansas City. 

5. Each day at least 2 stories starting “The Hoboken Blue Sox today an- 
nounced they had signed 18-year-old Hiram Witherspoon, high-school strikeout 
artist, for a ‘substantial’ bonus. Club officials refused to reveal the amount, but 
it was rumored to be between $30,000 and $40,000.” 

What does all this and many other facts indicate? Lack of leadership on all 
levels from the majors down through the class D minors. Able Denver writer 
Chet Nelson typed a “Lack of Leadership” column during the baseball conven- 
tion last December; was scolded for his thoughts by the minor-league commish, 
George Trautman. Yet, wasn’t Nelson dead to right? 

A perfect example of lack of leadership exists in Des Moines’ case. 

Last December the Western’s biggest city cried, “We want a full agreement.” 
They had one with the Chicago Cubs, but it wasn’t good enough. Plainly, Des 
Moines said, “We want everyone except you.” So, to keep Des Moines happy, 
Pueblo exchanged its Dodger ties for the Cubs. This despite the fact Albuquer- 
que desperately needed an agreement, Amarillo never got one and Sioux City 
sought the same. 

President Neal Hobbs said, “We must keep Des Moines in the league.” 

Now this same city is blowing its topper at the Dodgers, the Pueblo exchange 
didn’t soothe feelings whatsoever and Amarillo is $51,000 down. 

Pardon us for our bluntness, but if baseball is dead in Des Moines, why 
doesn’t someone admit it, make other plans for realinement? Certainly the 
Dodgers pact in Amarillo wouldn’t force the Gold Sox to go on the open market 
for talent. Amarillo is simply going through the same trial Albuquerque did 
last year when it went down $49,300 as an independent. 

Where’s the lack of leadership here? The writer places it with Trautman, 
then with Hobbs and finally with Des Moines. Amarillo’s debt is joint responsi- 
bility of the Gold Sox directors, Hobbs and the other seven clubs plus Trautman. 

Baseball, whose public relations slip shows too often, pulled a terrific blunder 
when Commissioner Ford Frick decreed that players and managers would hence- 
forth decide the all-star teams. Reason—Cincinnati fans stuffed the ballot box, 
landed many Redlegs on the National League roster, forcing Frick to make 
additions, deletions and corrections. 

But does the fault rest with the fans? Certainly not. It rests with Frick 
and 16 major-league owners who didn’t have enough foresight to draw up tight 
regulations eliminating embarrassment. 
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So now we find the all-star game, created in 1933 by the late Arch Ward, 
famed Chicago sports writer, with no original cooperation from baseball, taken 
from the fans. In 1933 the moguls said an all-star game would never go, 
accepted it reluctantly. Now when the dollars roll in, baseball takes over the 
entire operation, leaving newspapers, radio stations, and fans in the cold. 

Baseball is where you find it—and, frankly, we have found it in serious 
trouble this Sunday morn. 





IFL Opposition TO HENNINGS BILL 


INTERNATIONAL FOOTBALL LEAGUE, INC., 


Van Nuys, Calif., July 7, 1958. 
Hon. THoMas H. KUcHEL, 


United States Senate, 
Washington, D. C. 


Dear Sir: The International Football League wishes to go on record as being 
opposed to the Hennings bill which legalizes the draft of citizens while still 
in high school or college and deprives them of their constitutional privilege of 
negotiation for their services in a free market. 

The professional leagues now operating in this manner have no right to 
tell a free citizen of the United States that he cannot play with the city of his 
choice and must either play somewhere else or quit. 

If supposedly free citizens of this country can be drafted and deprived of 
their rights by a professional sports group why cannot General Electric, 
Western Electric, and other corporations draft the men they want from high 
schools and colleges? 

Through the bumbling of the Celler committee and the endeavors of Repre- 
sentative Keating the bill on baseball came from the House with no study. 
Until the news that this bill had been passed by a voice vote the Representative 
whose name was attached to it had not been mentioned in reference to this 
proposed legislation. 

Congressman Keating and the author of the bill state that it was presented 
and passed in the effort to permit organized baseball to escape “embarrassing 
legal suits.” 

It was always my opinion that the way to escape embarrassing legal suits 
was to abide by the law but that is evidently not the intention of the present 
lawmakers. 

Why should the law of the land be thwarted in order to permit some organiza- 
tion or organizations to rob citizens of their rights? There is no professional 
sport in existence today that is worth this abortion of rights. 

Gen. Hugh Johnson, of the NRA, when confronted with a similar situation 
by a company who found the laws “legally embarrassing” advised, “Let the 
SOB close up.” That would be better than robbing present and untold future 
citizens of their rights under the Constitution. 

Yours respectfully, 
JACK CORBETT, President. 


CoMMENTs OF §. 4070 
WSAZ, INc., 
Huntington, W. Va., July 14, 1958. 
Hon. WILLIAM LANGER, 
Judiciary Committee, 
United States, Senate, Washington, D. C. 


Deak SENATOR LANGER: It has come to my attention that your committee is 
holding hearings on Senator Hennings’ bill S. 4070 relating to the regulation of 
rights to broadcast and telecast sports events. 

As a radio and television licensee, and particularly one who has over the last 
decade brought sports events of regional and national interest to the people of 
the Central Ohio Valley area, I urge you to give careful consideration to the 
deletion of subsection 4 of section 1 of S. 4070. 

Speaking from personal experience, our company works in the most harmonious 
and cordial relationship with the Charleston American Association Baseball Club 
in our presentation of major-league telecasts. Indeed we have gone so far as, at 
tremendous expense, to televise five Charleston Senator’s games this year, inter- 
spersed with our major-league schedule, in order to be certain that the latter 
would not damage Charleston Senators’ attendance. It is a matter of record 
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that we have avoided wherever possible conflicts between nationally broadcast 
and televised events and the local minor-league team. 

It is inconceivable to me that the public interest can be served by blanket 
authorization of restrictive agreements limiting radio and television broadcast- 
ing of sporting events. Such discriminatory legislation in favor of athletic 
team owners is clearly contrary to the interest of the vast majority of the 
public whom we, as broadcasters, are licensed to serve. 

Thank you for your consideration. 

Sincerely, 


LAWRENCE H. Rocers, President. 


THE JAMES A. NoE STATIONS, 


Monroe, La., July 18, 1958. 
Hon. WILLIAM LANGER, 


United States Senator, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR LANGER: I understand that the House of Representatives has 
passed H. R. 10378, a bill which would exempt from the antitrust laws all agree- 
ments made between and among professional baseball, football, basketball, and 
hockey teams relating to “the regulation of rights to broadcast and telecast 
reports and pictures of sports contests.” 


I also understand that an identical bill has been introduced in the Senate. 

If the Senate passes the bill and it is signed into law, I am very much afraid 
that it would be to the detriment of the majority and the masses of the American 
people in that it would give professional sports the legal right to restrict the 
televising and radio broadcasting of such major sports as mentioned above as 
well as boxing and other great national sporting events that the vast majority 


of the American people could not possibly enjoy any other way than through 
television and radio. It would keep these people from being able to enjoy any 
major league or national sports. 


For the above reason and purely in the interest of serving the people of the 
United States of America, I would like to urge you to delete subsection 4 of 
section 1 of this legislation in order to make sure that the masses of people in 


the United States of America will not be denied their rights to see and hear 
major league sports on television and radio. 
Most sincerely yours, 


JAMES A, NOE. 


[From Sporting News, July 23, 1958] 


FIvE-MILLION-DoOLLAR Bonus Tas SHOCKS Masors—NEW SpLurGE Brines Hunt 
FOR SOLUTION—THE SPORTING NEws’ SURVEY CONFIRMS HUGE OUTLAY ; PHILLIES 
LEAD IN SPENDING 


(By Robert L. Burnes, St. Louis, Mo.) 


Practically no action was taken by the major leagues on the harassing bonus 
situation which has plagued them when officials of the 16 clubs met at Baltimore 
during the all-star intermission. 

What small action, however, was taken may have a lasting effect on organized 
ball, particularly in the matter of paying extravagant bonuses to untried players. 

Somebody thought up a psychological gimmick. 

The only reference to the bonus problem during the meetings surrounding the 
all-star game was a simple one. The amount of money spent by the 16 clubs in 
bonus payments since all restrictions were lifted last December was read off by 
individual clubs and cumulatively by league and by all 16 clubs. 

The figures staggered everybody. 

While no one would come out with precise figures, all indications were that the 
total payments on bonuses alone in the last 7 months represented an outlay of 
better than $5 million. 

This confirmed figures assembled by the Sporting News in an informal survey 
taken prior to the all-star game. 

With 14 of the 16 clubs cooperating, reports showed that approximately $3,250,- 
000 had been spent in bonuses—to top players alone. 


MANY SIGNED FOR LESSER SUMS 


This included, on the average, only the top 10 to 15 players signed by each 
club for bonuses of $10,000 or better. In the meantime, countless other young- 
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sters have been signed for lesser figures, from $1,000 up to $10,000. A modest 
estimate is that this latter heterogeneous group would bring the total outlay to 
at least $5 million. 

While most of the clubs were reluctant to talk freely about the outsize pay- 
ments, all gave reasonably approximate figures except the Kansas City Athletics. 

A joint statement prepared by A’s President Arnold Johnson and General 
Manager Parke Carroll exclusively for the Sporting News read as follows: 

“We have never given out the amount of money we have given a boy to sign. 
Since the new bonus rule went into effect we have signed several so-called bonus 
players, but we have not publicized the amount and believe this practice is a 
harmful one.” 

The Yankees, with perhaps the greatest stockpile of talent of any club in the 
majors, reported that they have done little or no bartering for bonus players in 
recent seasons and could not divulge any figures. The Yanks have dabbled infre- 
quently in the bonus race, have had their fingers burned a time or two and 
now are standing off. Yankee Farm Director Lee MacPhail told the Sporting 
News, “We will go into the bidding only for a boy who may fill a position which 
is rather thin in our organization, a boy who has been seen by our scouts against 
a lot of good competition.” 

In the National League, only the Giants were reluctant to quote nearly precise 
figures. Vice President Chub Feeney listed the bonus players signed in recent 
months but declined to put any dollar signs back of their names. From other 
sources, however, it was learned that the Giants had expended approximately 
$200,000 for the top ten players signed to bonus contracts since December. 

The estimated $5 million outlay in 7 months for youngsters who had never 
played an inning of professional baseball in their lives apparently staggered 
everybody. 

QUESTIONS BEING ASKED 


After the hush-hush session, questions like these were asked, either of them- 
selves or one another : 

“Where is all this money coming from?” 

“T didn’t realize the figures were so staggering.” 

Most important, this question : 

“Where do we go from here?” 

One major-league executive, who has participated fairly briskly in the bonus 
sweepstakes, talked soberly on the subject even though he asked that his name 
not be used. 

“T think it was a revelation to all of us,” he said, “and probably for our own 
good. We all knew separately, I suppose, that we were spending a lot of money 
and consoling ourselves with the thought that we were just keeping up with the 
other clubs. But the overall presentation of figures shocked everybody. I know 
it made me stop and think and ask myself how much longer we could stand 
this drain and I know, from conversation with others, that this was the general 
sentiment.” 

After some time in thoughtful consideration and perhaps criticism, another 
official, also preferring to remain anonymous, presented what may be the general 
outlook. This official always has taken a dim view of bonus payments, although 
he has participated mildly, as he put it, “in self-defense.” 


GAME NOW AT CROSSROADS 


His theory is that baseball is at the crossroads, must now come to one final 
and absolute settlement of the bonus situation. 

“Here’s the way I feel,’ he said candidly. “A year ago I was violently 
opposed to the bonus rule with the restrictions it contained, particularly about 
carrying players who received a substantial figure on the major-league roster. 

“IT was opposed to it for two reasons,” he said. “I thought it unfair to the 
boy and to the club to carry him on the major-league roster. More important, 
I knew that other clubs were making under-the-table deals where a youngster 
supposedly was getting only a small bonus so he could be sent out, when actually 
he was getting a big bonus. 

“My feeling was that if we couldn’t operate the bonus rule honestly with each 
other, we should throw it out and make it a free for all. I felt this would curb 
the wild spending. Instead, it has worked just the other way. 

“Deep in our hearts,” he pursued, “I think we ail know that we can’t go on 
like this. I know my club can’t stand the gaff and I don’t think others can, 
either. 
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“But we can’t go on changing the bonus rule every year. One year you can 
pay only so much. Another year, it’s so much and the boy has to stay in the 
majors. The next year, it’s another figure. And now it’s every man and club 
for himself. I think by now we've realized that firm and permanent legislation 
has to be established once and for all.” 

His idea, and it appears to be one echoed by most of the clubs, is that sharp 
restrictions will have to be placed on bonus payments. Beyond that, the final 
answer may be the first year or unlimited draft of minor league talent, something 
General Manager Frank Lane of the Indians has advocated for years. 

Most of the clubs, although in general defending the expenditures at least on 
the basis “we have to defend ourselves,” are in agreement that the outlays are 
expensive and nonguaranteed. 


SIXTY-NINE GET OVER $10,000 EACH 


An accompanying table shows the breakdown by clubs on the approximate 
amount spent by each. It must be remembered that this table includes only the 
top and most expensive players signed to bonuses by the respective clubs. Vir- 
tually all of the clubs concede they have signed as many or more players to less 
sizable bonuses. 

The 8 National League clubs have signed at least 69 players for bonuses in 
excess of $10,000. The total figure for the league is approximately $2,130,000 for 
these athletes, most of them high-school products, some of them gleaned from 
the college ranks, either upon graduation or before. 

Heading the National League list is Philadelphia, which in the early days cf 
bonus payments reaped more of a harvest than most of the others with Robin 
Roberts, Curt Simmons, and more recently Ted Kazanski. The Phils }ulled in 
their horns for a while but now have blossomed out again with 14 top prespects 
signed for approximately $375,000. 

This includes players signed only since all restrictions were lifted on bonus 
players at the major-league meeting in Colorado Springs last December. 

Just behind them in total outlay but more per player is Milwaukee, which has 
paid out about $330,000 for just five youngsters. The Braves paid out a re- 
ported $100,000 for Tony Cloninger, a 17-year-old pitcher, and Dennis Menke, a 
17-year-old shortstop. A year ago at this time, the Braves paid a reported 
$125,000 for catcher Bob Taylor, who is having trouble hitting deep in the minors 
this year. 

ILL FEELING TOWARD CARDS 

The Cardinals have paid out at least $295,000 for 9 youngsters, and have caused 
some ill feeling close to home by grabbing 2 outstanding football players off the 
neighboring Missouri University campus, Mike Shannon and Charley James. 

While some of the clubs have been free swingers in the bonus league, the 
Dodgers, obsessed with many problems and apparently determined to return 
to the grassroots theories of Branch Rickey, have signed only three to top-level 
bonuses. They had to go high, however, to land Ron Fairly, outfielder from the 
University of Southern California. The youngster reportedly received 90 grand 
in bonus money plus $30,000 in guaranteed salary for 3 years. 

In the American League, the figures per individual, except in rare instances, 
have not been as stratospheric but more prolific. Some 81 players (with the 
Yanks abstaining and the A’s dissenting) have been landed by 6 clubs for 
$1,120,000. 

125 GS TO NICHOLSON TOPS LIST 


Heading the individual list is Dave Nicholson, landed by the Orioles for about 
$125,000, plus some fringe items including 2 automobiles. The Senators, like the 
Phils, have been the busiest. 

The Red Sox, who have had much bad luck with bonus players in the past, 
have been selective, like the Dodgers. They’ve confined their top payments to 
3 players for an expenditure of $125,000. 

Not one of these players is in the majors today. The lure, in some cases, as 
in Nicholson’s was, ‘We'll get you up here as soon as possible, now if you're 
ready.” 

Only a handful have indicated they’re within 3 years of major league readiness. 

Before next year’s crop is harvested, the majors know they have to find a 
final solution. You can’t go on paying out $5 million a year over and above other 
expenses. 


29351—58———45 
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The majors heard the gruesome details in silence in Baltimore. They went 
home to think, hopeful of coming up with a solution before the next major league 
meetings in Washington during the winter. 


Srx HunprRED THOUSAND DOLLARS IN BONUSES PAID TO 17 CALIFORNIA 
Boys In 5 WEEKS 


(By Rube Samuelsen, Los Angeles, Calif.) 


You say we’ve been undergoing a recession? 

You say the dollar is getting dearer? 

Doesn’t look like it the way the major-league clubs are throwing bonus money 
around. During the last 5 weeks and up to this minute more than $600,000 has 
been handed out for California high school and college phenoms alone, includ- 
ing several whose signing is yet to be announced. Nor is the end of the lavish 
expenditures yet in sight. 

While a buck won’t go anywhere near as far as it did when you, pop, 
were a boy, what is transpiring still tells a big story, one that Bob Feemster, 
minor-league-club owner and chairman of the board of the Wall Street Journal, 
might well ponder. 

It wasn’t so long ago when $600,000 would buy a major-league franchise, kit 
and kaboodle with a minor-league franchise or two, not to mention the physical 
property, thrown in. Shortly after the war, for instance, the New York Yankees, 
Newark, and Kansas City franchises, the contracts to well more than 100 players’ 


services and the baseball plants included, went to Del Webb, Dan Topping, and 
Larry MacPhail for $2,800,000. 


FAIRLY TOPS LIST AT 90 GEES 


Today, Yankee Stadium, all by itself, is appraised at a much higher figure. 
But, to repeat, $600,000 is still a whale of a lot of money to pay for 17—count 
’em, below—prospects, however impressive, who are yet to prove themselves 
and before they even once swung a bat as a pro. Look them over: 

USC’s Ron Fairly heads the list. As a bonus, he received $90,000 and will 
pick up another $30,000, guaranteed, in salary, over a 3-year period. The Los 
Angeles Dodgers landed this coveted plum, along with Mike Thornton, a 
southpaw pitcher from Serra High School ($30,000), and two UCLA outfielders, 
Conrad Munatones ($25,000) and Ernie Rodriquez ($20,000). Fairly has been 
assigned to Des Moines, Thornton to Montreal, and both Munatones and Rodri- 
quez to Victoria. 

Other big bonuses were paid by the Chicago Cubs to Dick Ellsworth ($80,000), 
a tremendous Fresno High southpaw hurler who already has beaten the Chicago 
White Sox in an exhibition game; by Cincinnati to Dick Beall ($80,000), a 
Santa Maria High first baseman who is rated “the greatest left-handed hitting 
prospect on the coast since Eddie Matthews prepped at Santa Barbara”; and 
by Milwaukee to two prep twirlers, Oxnard’s Denver LeMaster ($70,000), and 
Chaffey’s Larry Maxie ($84,000), both having been sent to Atlanta. 


RED SOX GAVE CARROLL 25 GRAND 


Others are: Jerry Siegert, USC outfielder ($7,500) Pitcher R. W. Earls, of 
Mar Vista ($5,000), third baseman Brad Griffith, of Sweetwater ($6,500), and 
catcher Tom Carroll, San Diego State ($25,000) signed by Boston Red Sox; 
Mike Blewett, USC third baseman ($1,500) ; Dick Ewin, USC frosh outfielder- 
first baseman (bonus undisclosed), and John Short, University of California 
freshman first baseman (bonus undisclosed), signed by Baltimore; Al Shaw, 
Stanford University second baseman ($24,000), signed by Chicago Cubs, and 
Shortstop Bobby Del Gado, Mount San Antonio Junior College ($15,000), signed 
by Kansas City. 

These bonus figures represent no guesswork. They are authenticated. 

Before long, don’t be surprised if two other members of USC’s NCAA title 
winners, Mike Castanon, second baseman, and Bruce Gardner, a left-handed 
hurler with a 15 to 1 record this past season, sign pro pacts. 

If this sort of thing keeps up, striking oil in Texas isn’t going to stick with 
the swift bonus-payment pace. 

On the other hand, some big league clubs are playing it coy. They have 
their eyes focused on the majors’ new rule which will permit the drafting for 
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$25,000 of any player, performing in the minors, who has had 4 years of experi- 
ence. By that time their true worth should be known, the gamble will be less, 
and the price lower in some instances. 

So, if some major-league outfits overload, they could be caught short. 


“ORIOLES WILL CONTINUE Bonus Bippine Aas Lone as Money Hoxtps OvutT’— 
KEELTY 


St. Louis, Mo.—Baltimore is one major-league club which makes no effort 
to camouflage its interest in bonus players. 

After the Orioles’ first season back in the American League, 1954, when the 
management tried to bolster the club with trades, the decision was made to 
start from scratch with bonus players. 

When Baltimore went high to land St. Louisian Dave Nicholson last winter, 
Oriole president Jim Keelty reaffirmed his confidence in the bonus system. 

“We believe that this is the only way to build a sound ball club,” he said. 
“You have to develop your own players. No one else will help you. The quick- 
est way to develop those players is to get the best available. As long as our 
money holds out, we will continue to do it.” 

That the policy is still in effect was demonstrated last week when the Orioles 
signed two pitchers from western Michigan, Dick Sosnowski and Jack Rumohr, 
for bonuses “in excess of $4,000.” 

The policy has continued even though the Orioles have had some bad luck 
with their bonus investments in the past. A young bonus catcher was killed 
when his plane crashed. Commissioner Frick ruled against the Orioles on 
another bonus player. Another was released after getting a substantial bonus 
when it was determined that he had little potential. 

Since then, the Orioles have spent more time observing players before signing 
them. 


Phils, Braves set pace 


{The following survey by the Sporting News shows the top expenditures for bonus talent, by teams, with 
only the more expensive payments included] 


NATIONAL LEAGUE 





Team Amount | Number | High single Player, home and position 
of players payment 





Philadelpbia_--.---- $375, 000 | 14 $56,000 | Larry Baughman, Lancaster, Ohio, catcher. 
Milwaukee._.--.... 330, 000 | 5 100, 000 | Tony Cloninger, Iron Station, N. C., pitcher; 
| and Dennis Menke, Bancroft, lowa, short- 

stop. 

St. Louis..........-| 295, 9 50,000 | Jim Beauchamp, Grove, Okla., outfielder; 
Ray Sadecki, Kansas City, Kans., pitcher; 
| Elmer Lindsey, Forrest City, Ark. 

Cincinnati. ......-- | 300, 000 | 11 60,000 | Jim O’Toole, Chicago, pitcher. 

SN aS 290, 000 | 12 50,000 | Dick Ellsworth, Fresno, Calif., pitcher. 

San Francisco-._-_- 200, 000 10 140,000 | Tom Haller, Lockport, Ill., catcher. 

Pittsburgh_-_..._..- | 175, 000 7 130,000 | Edward Sada, San Diego, Calif., shortstop, 
| ne Edward Cooke, Champlain, Va., out- 
elder. 

Los Angeles._....-. 255, 000 4 90,000 | Ron Fairly, University of Southern Cali- 
| fornia, outfielder. 





AMERICAN LEAGUE 


Baltimore__-......- $275, 








000 x $125,000 | Dave Nicholson, St Louis, outfielder. 
i. eee 200, 000 10 25,000 | Bill Weller, Clyde, Ohio., pitcher; Doug 
| Gallagher, Fremont, Ohio, pitcher; Ron 
| Nischwitz, Dayton, Ohio, pitcher; Jerry 
| Burtrom, Birmingham, Ala., shortstop; 
Le Grant Scott, Birmingham, Ala., in- 

fielder. 

Washington......_- 160, 000 38 22,000 | Ron Dibelius, Milwaukee, infielder. 
Boston__... al 125, 000 3 50,000 | Al Moran, East Lansing, Mich., shortstop. 

Chicago 240, 000 19 50,000 | Phil Higgs, Miami, Fla., outfielder. 
48,000 | Wilfred Siebert, St. Louis, Mo., first base- 


man. 


1 Figure revealed by someone outside organization, usually player himself or hometown news source. 


Neither the New York Yankee nor the Kansas City Athletics would reveal any figures on what they have 
spent in bonus payments, 
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House Report No. 1720, 85rH CONGRESS, 2D SESSION 


The Committee on the Judiciary, to whom was referred the bill (H. R. 10378) 
to limit the applicability of the antitrust laws so as to exempt certain aspects 
of designated professional team sports, and for other purposes having considered 
the same, report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

1. On page 2, line 6, strike “or.” 

2. On page 2, line 8, after the semicolon add the following words: “or 

“(4) the regulation of telecasting and other broadcasting rights :” 

3. On page 2, after line 11, add a new section as follows: 

“Sec. 2. Nothing in this Act shall be construed to deprive any players in any 
sport subject to the Act of any right to bargain collectively or to engage in other 
associated activities for their mutual aid or protection.” 


PURPOSE OF AMENDMENTS 


The first amendment is a perfecting amendment required by the addition of a 
new category of activities. 

The second amendment permits teams or groups of teams in each of the 
organized professional team sports to undertake reasonable joint action to limit 
telecasts and broadcasts of sports contests. This amendment supplements the 
right to operate within specified geographic areas so as to assure that partici- 
pants in a particular team sport may undertake to limit the impact of telecasts 
and broadcasts in the home territories of other teams or leagues in the same 
sport to the extent necessary to assure continuation of the sport. 

The third amendment assures that the bill will not affect in any manner the 
rights of players of the various sports to organize players associations and to 
undertake collective activities for their mutual benefit and protection. 


PURPOSE OF H. R. 10378 


The purpose of the bill as amended by the committee is to apply the antitrust 
laws of the United States equally to the commercial activities of the four profes- 
sional team sports of baseball, football, basketball, and hockey. The bill applies 
the antitrust laws to these sports in the same manner as the antitrust laws are 
applied to other activities in interstate commerce to the extent consistent with 
continuation of the professional team sports in the public interest. 

H. R. 10378 as amended by the committee makes it clear that the Sherman, 
Clayton, and Federal Trade Commission Acts* apply to the four named team 
sports, but provides that certain activities in these sports, that might otherwise 
be held to violate the antitrust laws, are permitted if reasonably necessary for 
continuation of the sport. The bill declares that those activities, because they 
are reasonably necessary to the achievement of the basic purposes considered 
fundamental to continued public presentation of professional sports contests, 
do not violate the antitrust laws. These basic purposes are the equalization 
of competitive playing strength ; the right to operate within specified geographic 
areas, which includes reasonable regulation of telecasting and other broadcasting 
of sports contests; and the preservation of public confidence in the honesty in 
sports contests. The bill’s exemption from the antitrust laws would include, 
among other activities, if reasonable and necessary to the continuation of the 
sport, the so-called reserve-clause procedures, draft systems and rules, farm 
system, the offices of the commissioners of baseball, football, basketball, and 
hockey, recognition by the owners the various associations of player representa- 
tives, ete. 

REASONS FOR BILL 


Decisions of the Supreme Court.—Legislation to equalize the treatment of 
professional team sports under the antitrust laws has been made necessary by a 
series of Supreme Court decisions that have the apparent effect of subjecting 
all professional team sports, except organized professional baseball, to the full 
vigor of the antitrust laws of the United States. Baseball alone has received 
an exemption from the antitrust laws. 


21Act of July 2, 1890, as amended, 26 Stat. 209, as amended, 15 U. S. C. 1-7 (1952) 
(Sherman Act) ; act of October 15, 1914, as amended, 38 Stat. 730, as amended, 15 U. S. C. 
12-27 (1952) (Clayton Act); 38 Stat. 717, as amended, 15 U. S. C. 44 et seq. (1952) 
(Federal Trade Commission Act). 
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This series of decisions began with Federal Baseball Club of Baltimore v. 
National League of Professional Baseball Clubs.2 In that case, the Baltimore 
club of an eight-team professional baseball league brought suit against the 
American and National Leagues of professional baseball and certain individuals, 
charging them with a conspiracy to monopolize the baseball business with the 
result that the competing Federal Baseball League was destroyed. The Supreme 
Court held that baseball was not subject to the antitrust laws on the ground 
that the business of presenting baseball exhibitions, being “personal effort, not 
related to production, is not a subject of commerce,” and the interstate trans- 
portation connected with the exhibition was “a mere incident, not the essential 
thing.” 

In subsequent decisions, the Supreme Court overruled its prior reasoning as to 
the content of “interstate commerce.” The Supreme Court has held in many 
eases that “personal effort, not related to production,” can be “commerce” and 
can be regulated by Congress if interstate in character or affecting other com- 
merce that is interstate in character.* 

Notwithstanding this development in the content of “commerce,” in 1953, the 
Supreme Court declined to disturb its ruling in the Federal Baseball case when 
applicability of the antitrust laws to organized baseball was once again before it. 
In the Toolson cases,’ three baseball players brought separate suits against the 
baseball commissioner and against the owners of various member clubs in 
organized baseball, challenging the legality under the antitrust laws of defend- 
ants’ restrictive practices and asking for treble damages. The Supreme Court 
“without reexamination of the underlying issues,’ ruled that the suits did not 
lie under the antitrust laws, on the authority of the Federal Baseball decision, 
“so far as that decision determines that Congress had no intention of including 
the business of baseball within the scope of the Federal antitrust laws.”° To 
this day, therefore, organized professional baseball continues its freedom from 
the prohibitions of the antitrust laws. 

The Toolson decision was the basis for a contention that the Supreme Court 
would exempt from the antitrust laws all professional sports, but this contention 
was dispelled in 1955 when the Court held the business of exhibiting professional 
boxing matches fully within the ambit of those laws.’ In the Interational Box- 
ing Club case, the Court explained that its Toolson decision was based upon stare 
decisis and was “not authority for exempting other businesses merely because 
of the circumstance that they are also based on the performance of local 
exhibitions.”* The Court also stated that the issue of whether or not an 
exemption from the antitrust laws should be granted in the first instance, is for 
Congress to resolve, not the Supreme Court. 

There still lingered, after the International Boxing Club case, some belief 
that the Toolson case rationale, while not applicable to all sports, could be 
extended to include other professional team sports. However, in the Radovich 
case,” the Supreme Court held that professional football, like boxing, was 
subject to the antitrust laws. The Court stated that the Toolson case was sui 
generis and, therefore, served to give organized professional baseball, and only 
organized professional baseball, exemption from the antitrust laws. The Court 
said in Radovich, [Slince Toolson and Federal Baseball are still cited as con- 
trolling authority in antitrust actions involving other fields of business, we 
now specifically limit the rule there established to the facts there involved, i. e., 
the business of organized professional baseball.” *® The Court further volun- 
teered the opinion, “Were we considering the question of baseball for the first 
time upon a clean slate we should have not doubts.” In views of this state- 
ment, should another antitrust baseball case reach the Supreme Court, con- 
tinuation of baseball’s complete antitrust exemption is speculative. 


2 259 U. S. 200 (1922). 
3259 U. St 209. 
For eee United States 4 spate, 348 U. S. 222 aye Ye ares States v. Inter- 
e€ 


national Boxing Club, 348 U. S. 6 (1955) ; United States y. low Cab Co., 332 U. S. 
218 (1947) ; United States v. aon Amusement Co., 323 U oar (1944); American 
Medical Association v. United States, 317 U. 8. 519 (1948) ; Hurt. v. B. F. Keith Vaudeville 
Exchange, 262 U. S. 271 (1923). 

5 Toolson. ¥. ae York Yankees, 346 U. 8S. 356 (1953). 

6346 U. t 357. 

7 okie ae States v. International Bowing Olub of New York, 348 U. S. 236 (1955). 

% Ratevick v. * National Football League, 352 U. 8. 445 (1957). 

10 352 U. .. t 451. 

12352 U. Sat 452. 
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Whatever the reasons for the Toolson decision, the Radovich case revealed 
clearly that, with the sole exception of baseball, the Federal antitrust laws ap- 
ply to the activities of all organized professional team sports. In its ruling, 
the Supreme Court also indicated that any change in the Court’s decision should 
be by legislation after normal congressional procedures. The Court said: ; 

“We, therefore, conclude that the orderly way to eliminate error or dis- 
crimination, if any there be, is by legislation and not by court decision. Con- 
gressional processes are more accommodative, affording the whole industry 
hearings and an opportunity to assist in the formulation of new legislation. 
The resulting product is therefore likely to protect the industry and the public 
alike. The whole scope of congressional action would be known long in ad- 
vance and effective dates for the legislation could be set in the future without 
the injustices or retroactivity and surprise which might follow court action. 
Of course, the doctrine of Toolson and Federal Baseball must yield to any 
congressional action and continues only at its sufferance. * * *” 

Nature of business—Each of the organized professional team sports subject 
to the provisions of the bill constitutes a business which is in interstate trade 
or commerce. Although presentation of any particular sports contest is a local 
exhibition, in the business of professional baseball, football, basketball, and 
hockey, the games are merely the culmination of a number of activities in inter- 
state commerce. Such interstate activities are essential to the production of 
the local exhibition for which the public pays the revenues that are the primary 
supports to the entire business. 

Each of these sports contains a complex organization that unites widely dis- 
tributed capital investments in order to conduct competitions between teams that 
constantly travel between States. The organization of the business of each 
of the professional team sports includes agreements, among clubs that are lo- 
cated in different States, to follow common courses of action designed to benefit 
the sport as a whole. Such agreements in each of these sports provide for 
the appointment of an official, usually the commissioner, and the delegation to 
him of responsibility to enforce agreements among the clubs and to direct the 
affairs of the sport. Further, procedures are established to assure recognition 
of the rights of individual clubs to the services of particular players, and the 
rights to operate in particular geographic locations. 

Such contracts, agreements, and understandings between individuals and clubs 
extend throughout the United States in each of the sports named in the bill. 
Indeed, in the case of baseball, agreements among the clubs and leagues that 
affect their business operations extend not only throughout the United States, 
but even into Canada, Mexico, Cuba, and certain countries in South America. 

Receipts from ticket sales, concession income, and radio and television revenues, 
as well as a multitude of expenditures by the various clubs in their operations, 
require participants in these organized professional sports to transmit large 
sums between the States. All of the professional sports affected by the bill, to 
conduct their business, must purchase a large variety of materials, much of 
which is in interstate commerce. 

Each of the sports attracts large audiences in attendance at the local exhibi- 
tions. To an increasing extent, these audiences are composed of people who have 
traveled across State lines. 

Each of the organized sports named in the bill receives substantial revenues 
from radio and television broadcasts, which, for many games, expand the audience 
beyond State lines. The impact of broadcasts and telecasts of contests on the 
operations of the team sport involved, both as to the increase in the size of its 
audience as well as to the financial adjustments within the sport, in and of itself 
would be sufficient to bring these sports into interstate trade or commerce. 

An outstanding characteristic in each of these professional team sports is 
the extent to which the industry’s activities has become self-regulated through 
joint action among the participants. In each, the focus of self-regulation occurs 
in the exercise of the powers that are vested in the office of the commissioner. 
It is here that the agreements made by the owners of the member clubs, who 
also control the appointment, salary, and tenure of the commissioner, receive 
their first implementation. The powers vested in the office of the commissioner 
also are central for the cooperative action among the clubs directed to policing 
and enforcing the terms of the industry agreements against violations. 

It is clear that the degree of industry self-regulation undertaken jointly in 
each of these four professional team sports could not be tolerated in any other 
type of competitive business activity. It can only be justified for these team 
sports in the light of the necessity to preserve public confidence in the integrity 
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of the particular sport and the necessity for cooperative action to equalize team 
strengths in order that the business as a whole may survive. 

It is the intent of the committee in this bill to permit each of these sports 
in general to continue the type of self-regulation that it has developed his- 
torically, including delegation of power to an office of a commissioner in order 
to protect the interests of the public and to assist the players in disputes with 
the owners. The committee has concluded that this course is preferable to, 
in the alternative, the imposition on these businesses of the widespread direct 
controls by Government officials that customarily accompanies exemption from, 
or relaxation of, the requirements of the antitrust laws. The bill, however, 
assures that the courts under the antitrust laws will be able to proscribe 
activities that are not essential for continuation of the sport involved. 

The committee concludes that organized professional team sports, because 
of their unique nature, must be treated differently from ordinary business 
enterprises. This circumstance makes appropriate special consideration under 
the antitrust laws, giving team sports neither a complete exemption from, nor 
total subject to, the antitrust laws. 

The ordinary commercial enterprise is expected to make every legitimate effort 
to sell as much of its product or services as possible. The fact that in the course 
of aggressively seeking business in this manner many of its competitors may be 
unable to remain in business, is not of particular concern to it. Participants in 
professional team sports that are organized in leagues, however, are unable to 
compete fully in their ordinary commercial practices. While it is essential that 
on the playing field there must be continuous and vigorous competition between 
the opposing clubs in order that spectator interest may be stimulated and con- 
tinued, the various clubs within the sport cannot compete fully, for example, to 
secure the player talent that is essential for their business needs. The history 
of baseball demonstrates that unless arrangements are made to prevent com- 
petition among the clubs for players, the larger and richer teams outbid their 
rivals for the best players and become so powerful and one sided that spectator 
interest in the contests threatens to be lost, with the entire industry accordingly 
placed in jeopardy. 

Representatives from each of the team sports affected by the bill have con- 
vincingly testified that for the sport to continue certain restraints on the busi- 
ness practices of the members of the industry are needed in order to facilitate 
equalization of playing strengths among the teams. By agreement, the various 
clubs within each sport have committed themselves to recognize rights vested in 
other clubs, rights acquired through mutually approved procedures, to the services 
of particular players. In order to implement the agreements relative to the 
rights of a club to a particular player’s service, the clubs have adopted elaborate 
procedures to bring the powers of the commissioner’s office into action to suspend 
a player or to declare him ineligible. Sanctions imposed by order of the com- 
missioner are enforced by boycott or other joint action among the member clubs. 

Procedures to establish and enforce the reserve clause recognition systems em- 
ployed in the sports are justified, in addition to the necessity for equalization 
of competitive playing strengths, on the ground that such procedures are required 
to maintain public confidence in the integrity of the game. Prevention of “raids” 
on the other teams and “tampering” with players on other teams helps to assure 
the public that conflicting interests do not affect the player’s ability during the 
playing season. 

In order to assure the continued operation of the organized sport, joint action 
is taken to insure financial stability among the participating clubs. In each of 
the sports this is customarily accomplished by agreement among the various 
clubs to grant exclusive rights in a specific geographic area, known as the “home 
territory,” to a particular club. 

In addition to establishment of the reserve clause recognition system, each 
sport has delegated to the office of the commissioner power to deal with factors 
which destroy public confidence in the honesty in sports contests. To accom- 
plish this, the clubs have delegated to the office of the commissioner power and 
authority to ascertain, and to prevent by fine, suspension, or expulsion from 
the sport, activities which are “detrimental to the interests” of the sport. 

On the basis of its record, the committee concludes that activities reasonably 
necessary to equalize competitive playing strengths, to the grant of territorial 
rights, and to preserve the integrity of sports contests are essential for preserva- 


tion of the sport and are required by the unique nature of organized professional 
team sports. 
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Per se doctrine.—It is clear that some of the trade restraints required by the 
unique nature of organized professional team sports possibly could not be justi- 
fied under present judicial interpretations of the meaning of our antitrust laws. 
Allocation of territories and group boycotts to enforce the player-selection system, 
the reserve-clause recognition system, and the exercise of the commissioner’s 
powers particularly, might be subject to the per se doctrine of antitrust law. As 
a result, detailed analysis might not be permitted in a court proceeding to justify 
their reasonableness. The antitrust per se doctrine was recently applied by the 
Supreme Court in Northern Pacific Railway Company and Northwestern Im- 
provement Company v. United States of America, No. 59, October term, 1957, 
opinion March 10, 1958. There the Supreme Court said: 

“However, there are certain agreements or practices which, because of their 
pernicious effect on competition and lack of any redeeming virtue, are conclu- 
sively presumed to be unreasonable and, therefore, illegal, without elaborate 
inquiry as to the precise harm they have caused or the business excuse for their 
use. This principle of per se unreasonableness not only makes the type of 
restraints which are proscribed by the Sherman Act more certain to the benefit 
of everyone concerned, but it also avoids the necessity for an incredibly compli- 
eated and prolonged economic investigation into the entire history of the industry 
involved, as well as related industries, in an effort to determine at large whether 
a particular restraint has been unreasonable—an inquiry so often wholly fruit- 
less when undertaken. Among the practices which the courts have heretofore 
deemed to be unlawful in and of themselves are price fixing, United States v. 
Socony Vacuum Oil Co. (3810 U. 8S. 150, 210); division of markets, United 
States v. Addyston Pipe & Steel Co. (85 F. 271, aff’d 175 U. S. 211); group boy- 
ecotts, Fashion Originators’ Guild v. Federal Trade Commission (312 U. 8S. 457); 
and tying arrangements, International Salt Co. v. United States (332 U. 8. 392).” 

It is the intent of the committee in this bill to assure, with respect to the 
classes of activities enumerated therein, that the antitrust per se doctrine shall 
not apply. On the contrary, whenever an activity in an organized professional 
team sport is challenged under the antitrust laws, the bill requires that such 
activity shall not be found to violate the antitrust laws if the activity is rea- 
sonably necessary to accomplish the results enumerated in the bill. The com- 
mittee’s bill would assure that justification for all those activities that are 
necessary for continuation of the sport will not be barred by application of the 
per se doctrine, but, rather, such activities shall be approved if reasonably 
necessary. 

EXPLANATION 


H. R. 10378 declares that the Sherman Act, Clayton Act, and the Federal 
Trade Commission Act shall apply to the organized professional team sports of 
baseball, football, basketball, and hockey. No contract, agreement, course of 
conduct, or other activity among teams or groups of teams engaged in these 
organized team sports, however, which is reasonably necessary to accomplish 
four conditions enumerated in the bill shall constitute a violation of the anti- 
trust laws. 

The words “teams or groups of teams” include “clubs,” “ball clubs,” “leagues,” 
“major leagues,” and “minor leagues” that are within the same sport. 

In accordance with the historical practice to draft antitrust legislation in 
general terms, so that the prohibitions of these laws may have the greatest 
adaptability to the changing requirements of future conditions, the committee, 
other than to list four general categories of activities, deliberately has not de- 
tailed the specific practices that are either permitted or prohibited by the bill. 
It is the intention of the committee that the standards esablished in this bill shall 
be utilized to permit only those joint activities in the named team sports that 
are reasonably necessary for continuation of the sport and which would be 
unlawful under the antitrust laws in the absence of this legislation. With re- 
spect to the activities included in the four enumerated categories set forth 
in the bill, the antitrust per se doctrine shall not apply. 

The first category of activities relates to the joint action that is undertaken 
in each of these sports for the purpose of equalizing competitive strengths on the 
playing field. This provision permits a showing to be made that the agree- 
ments and procedures that comprise the reserve clause recognition system, even 
though such procedures is extreme conditions may contemplate the use of a 
group boycott, shall not in and of themselves constitute a violation of the anti- 
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trust laws if they are shown to be necessary for continuation of the sport. This 
category also permits the player selection system to be justified. The player 
selection system is utilized in some of the named sports, particularly football, 
to distribute available player talent among the various teams. 

The committee is of the view that a reasonable reserve clause recognition 
system, supplemented by farm systems, player draft and waiver rules, or a 
reasonable player selection system, are needed for continuation of the sports 
in which such procedures have been developed and are utilized. The commit- 
tee believes, however, that these procedures, embodying as they do provision 
for group boycotts, reasonably maybe applied only to participants within a 
particular sport. Group boycotts which are applied against persons who have 
left the organized professional team sport would be unreasonable. An exam- 
ple is contained in the provisions of section 30.09 of the national association 
agreement in the prohibition against permitting former employees to use parks 
or stadia even for exhibition purposes after they have become separated from 
the organized sport. 

Category No. 2 permits the teams within an organized sport by agreement to 
grant rights to operate within specified geographic areas. It is supplemented 
by category No. 4, which authorized reasonable agreements to limit telecasting 
and broadcasting of sports contests. This provision assures that territorial 
divisions of the type used in each of the named team sports may be justified as 
reasonably necessary for continuation of the sport. Territorial rights must be 
reasonably necessary for this purpose, however, and agreements that, for 
example, would give one team a perpetual exclusive right to a major metro- 
politan market, or which would place a rigid ceiling on the number of teams 
permitted in any section or area of the country, would be unreasonable. Re- 
strictive agreements, for example, that prevent a National League replacement 
for the New York Giants or the Brooklyn Dodgers from coming into New York 
City unless the American League Yankees in New York City first gives its con- 
sent, would be unreasonable and would have no exemption from the antitrust 
laws. 

Permissible agreements that affect radio and television broadcasting are 
limited to those reasonably necessary to preserve the territorial rights of the 
teams. Regulation of television or radio broadcasts for this purpose would not 
include arrangements by which the commissioner’s office could exercise a power 
to blacklist commentators or sponsors, or to censor programs in the radio and 
the television broadcasting industries. This section will permit reasonable ar- 
rangements in baseball between the major and minor leagues to protect the 
territorial markets of the minor leagues from penetration by radio and television 
broadcasts of the major leagues. These arrangements, of course, may include 
only those restraints which are reasonably necessary to assure continuation of 
the sport. 

The committee in this bill recognizes that unlimited telecasting of big league 
games tends to cripple, and may finally destroy, the minor league baseball 
organizations. Reasonable arrangements concerning the time and coverage of 
telecasts of major league games is necessary to preserve the operations of minor 
league baseball. Since the minor leagues provide the training ground from 
which the major leagues draw their major strength in talented and promising 
players, unlimited telecasts for profit by the major leagues not only could destroy 
the minor leagues, by “eating their own young,” but also could jeopardize the 
entire sport. There must be an accommodation between the right of the public 
to view major league baseball through the medium of television and the right 
of the minor leagues to continue in their territories. If the minor leagues die, 
the majors also will die. 

Category No. 3 relates to the powers of the various commissioners to act for 
the preservation of public confidence in the honesty in sports contests. It per- 
mits each of the organized professional team sports to justify the arrangements 
that have been established in the commissioner’s offices for the detection and 
elimination of activities which might destroy public confidence in the integrity 
of the sport. Exercise of the power to declare particular activities ‘detrimental 
to the interest” of the sport, necessarily is circumscribed under this bill by the 
requirement that the challenged activity must be shown to be reasonably neces- 
sary for continuation of the sport. 
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CHANGES IN EXISTING LAW 


Inasmuch as this bill is new legislation, the provisions of clause 3 of rule XIII 
of the House of Representatives are not applicable. 


ADDITIONAL VIEWS 


The bill reported by a majority of the committee threatens serious harm to all 
professional team sports. It places a legal cloud over such things as the reserve 
Clause, the draft system, the allocation of territories to specific teams, and even 
the preservation of honesty in sports contests. Under the terms of H. R. 10378, 
unless it can be shown in actual court proceedings that these practices are “rea- 
sonably necessary” for the continuation of the sport involved they will become 
illegal. 

In the hearings before the House Antitrust Subcommittee witness after witness 
described these practices as essential to the preservation of the game. This 
record is being ignored by a majority of the committee in approving this bill. 
Instead of confirming the legality of these practices, the present bill would force 
organized professional team sports to run a gantlet of legal proceedings to save 
themselves from complete ruin. In our view, there is no justification for subject- 
ing our national sports to such harassment. 

The attempt in this bill to judge sports practices by antitrust standards may 
actually defeat sports’ own efforts to preserve competition. This is because, 
to achieve competition on the playing field, all sports have found it necessary to 
engage in some practices with regard to the employment of players, the right to 
operate in protected geographical locations, and limitations on the size of teams, 
which are admittedly restrictive in nature. The hearings have demonstrated 
that these practices, despite their restrictive appearance, actually promote rather 
than destroy playing competition. Under H. R. 10378, however, unless these prac- 
tices are found by a judge or jury to be reasonably necessary, they will be out- 
lawed and the commissioner and the club owners would be subject to imprison- 
ment, fines, and the payment of heavy damages. Such consequences would be a 
complete distortion of the purposes of the antitrust laws and could eventually 
destroy professional sports. 

The argument is made that such practices would be held illegal under present 
law without any consideration of their reasonableness. On this premise the bill 
is advanced as a relief measure since it does allow sports the privilege of showing 
that their practices are reasonably necessary for the continuation of the game. 
In our view the majority’s premise is erroneous and the conclusion that this 
bill helps professional team sports is therefore wholly unwarranted. 

The fact is that at present, the playing practices of baseball are entirely exempt 
from the antitrust laws and those of all other sports already are subject to a 
test of reasonableness. In the Federal Baseball case the Supreme Court unani- 
mously rules that the business of baseball was a purely State affair and that 
the playing of games could not be considered trade or commerce among the 
States. It is important to note that this result was not based on any view that 
baseball did not use the facilities of interstate commerce in presenting its exhi- 
bitions. On the contrary, the opinion of the Court by Mr. Justice Holmes holds 
that baseball is exempt from the antitrust laws even though it is organized and 
operates across State lines. The Toolson case reaffirmed this exemption and 
concluded that Congress “had no intention of including the business of baseball 
within the scope of the Federal antitrust laws.” 

It is true that the Supreme Court refused to apply the baseball cases to 
football in the Radovich case. But there is not the slightest indication in the 
Radovich opinion that the practices of football or any other sport are illegal 
per se. On the contrary, the Supreme Court’s opinion points out explicitly that 
the Court is not passing on the merits of the case at all. 

Judge Grim’s decision in the National Football League case is the only one 
brought to our attention which did finally dispose of the merits of litigation 
in this area, and the Court made it clear beyond any doubt in that case that 
football’s practices would be judged by a standard of reasonableness even under 
existing law. Judge Grim’s decision dealt with the broadcasting restrictions 
adopted by the National Football League to protect the league from destruction 
by indiscriminate telecasting of games. In view of his unchallenged conclu- 
sion that restrictions in the telecasting of games are to be judged by a standard 
of reasonableness, there is no sound basis for the majority’s suggestion that 
other sports practices would be judged per se unlawful. 
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Chairman Celler’s original bill (H. R. 5307) would have placed all professional 
team sports under the antitrust laws without any qualifications. On analysis, 
H. R. 10878 accomplishes exactly the same result in more obscure and better 
disguised terms. Some sports have been misled by the elaborate language of 
H. R. 10378, but the plain truth is that this bill does not afford any sport any 
relief from its present antitrust vulnerability. In fact, if anything, it may be 
more difficult for these sports to establish the defense of reasonableness under 
the inartful phrases of H. R. 10378 than it would be under the established con- 
cepts of the cases in this field, such as Judge Grim’s decision. 

The Supreme Court in the Radovich case pointed out that “congressional 
processes are more accommodative, affording the whole industry hearings and 
an opportunity to assist in the formulation of new legislation.” We have had 
such hearings. They have shown that such practices as the reserve clause and 
the player draft, which have the almost unanimous approval of the players and 
owners alike, have evolved out of experience and are essential to the preservation 
of close competition on the playing field. On this record, an “accommodative” 
legislative process would conclude that there is no need to enlist the aid of 
the Federal courts to foster competition in sports and that any jeopardy to 
these sports practices should be removed. It is incredible that instead a 
majority of the committee has recommended a bill which deprives baseball 
of its exemption, leaves entirely unresolved the legality of the principal practices 
in issue in other team sports, and forces the Federal courts to intervene in all 
sports disputes. 

This bill is an open invitation to every disgruntled player to litigate the fine 
points of the game in courts throughout the land. When this happens, blow-by- 
blow accounts of court activities will crowd batting and pitching records right 
off the sports pages. In short, the scene of future sports competition under 
this bill could be the courtroom rather than the ball park. This would be a sad 
fate indeed for our national pastimes. 

We do not say that the record of any sport has been perfect. But we do say 
that their record has been good and that we can rely on them to continue to im- 
prove themselves if they are let alone. Constant intervention in their affairs 
by paternalistic do-gooders will lead to nothing but trouble for all concerned. 
In our view the policy decisions of sports should be made by people in sports— 
the owners and players alike. They should not be made by men in black robes 
who may never have been to a ball park. 

We tried to compromise our differences in committee to avoid dispute over 
our national pastimes. We did succeed in adding to the bill very important 
provisions allowing regulation of telecasting and broadcasting and endorsing the 
rights of the players to organize into player associations. The deletion of the 
“reasonably necessary” phrase would have been a considerable improvement 
and might have led to a satisfactory compromise. It is questionable, however, 
whether even this change would give professional team sports the degree of 
protection from antitrust litigation which is warranted. In any event, the 
majority refused to accept our amendment deleting the “reasonably necessary” 
test from the bill and we cannot in good faith support a bill subjecting the 
practices of professional team sports to such a vague and undefined standard. 
As a result it may now be desirable to offer a complete substitute which will 
clearly and unequivocably ensure that these team sports be not endangered by 
legislation and lawyers. 

Our national team sports have the loyalty and support of millions of Ameri- 
ean fans. These fans will not tolerate an antitrust litigation spectacle which 
would undermine the morale and structure of all our organized team sports. 
These sports also have many friends in Congress who know that sports can be 
relied upon to keep their own house in order. This attempt to undermine these 
sports should be rejected. An opportunity will be presented during the debate 
on this measure to support substitute language which will help, not harass these 
sports. 

(S) Kenneta B. KEatine. 
(S) Wrram M. McCuLioc#. 
(S) Parrick J. HILLINGs. 
(S) Dean P. Tayror. 

(S) UsnHer L. Burpicx. 

(S) JoHn M. Rossiton, Jr. 
(S) DeWitt 8S. Hype. 

(S) Wruram C. CRAMER. 
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ADDITIONAL VIEWS 


The undersigned are of the opinion organized sports are entitled to and 
should receive the relief this bill is claimed to confer, but we feel it does not 
accomplish the intended purpose. We believe the words “reasonably necessary” 
invite endless litigation, and should be stricken. 

The purpose of organized sports is entertainment; the contests are not trade 
or business; they can in nowise be considered a necessity of life, or even an 
approximation thereof, and should not be subjected to the penalties of the 
antitrust laws. 

Francis E. WALTER. 
THoMas J. LANE. 

E. L. Forrester. 
Harotp D. DONOHUE. 
WILLIAM M. Tuck. 
JOHN Dowpy. 

Basi WHITENER. 


[From the Washington Post and Times Herald, July 24, 1958] 
TuiIs MorNING—WITH SHIRLEY POVICH 


In contrast to the docile, company-man attitudes of the major league baseball 
players who testified before the Senate’s Antitrust Committee, the athletes who 
toil in pro football are saying they don’t want to hold still for too much power 
in the hands of the club owners. 

They’re kicking up a fuss at the House-passed blank check given the owners 
of all sports teams and urging the Senate to take a hard look at the bill that 
would make absolute dictators of the owners in their relations with the athletes. 

“Club owners have proven over the years that they abuse the players when 
they have been given a free hand,” said Bill Howton, Green Bay’s crack pass- 
receiving end. As president and spokesman of the National Football League 
Players Association, he doesn’t want the owners freed from court scrutiny of 
their dealings with the athletes. 

This was vastly different from the testimony of the big-shot baseball athletes 
who were willing to place their fate in the hands of the owners and rely on 
their bounty. Ted Williams, Stan Musial, Mickey Mantle, and Robin Roberts 
said, in effect, they were willing to trust the owners. 

Theirs could have been slightly prejudiced testimony in view of their de- 
lightful experiences with the baseball owners. Williams is currently drawing 
$125,000 for 6 months’ work. Musial is a $100,000 wage earner. Mantle’s pay 
is up to $70,000 and Roberts has been a $50,000 man. The Senate subcommittee 
didn’t summons any of the Nats’ $7,000 minimum men, of whom there are a few. 

But the football players prefer the Celler bill that was beaten in the House, 
the one that put the owners under “reasonably necessary” restraints that per- 
mitted the athletes to take their grievances to court. They’re wary of the 
House-passed bill granting complete antitrust immunity to their employers. 
Mainly, they fear they’ll have no place to go with complaints except to an 
owner-paid commissioner. 

In fact, the whole pro football industry would be willing to settle for the 
Celler bill. It would represent a great advance for pro football, putting it on an 
equal footing with baseball. The latest Supreme Court decision held that foot- 
ball is answerable to the antitrust laws, and the game is in an uneasy position, 
vulnerable to costly suits by unhappy players. 

It is when the subcommittee gets around to questioning pro football on its 
so-called college draft that it could strike pay dirt. The truths of that situation 
when fully developed could be sufficient to jolt the Senators into wonderment 
how the pro football league has gotten away with their unconscionable draft of 
college boys all these years. 

Organized baseball never has presumed that pro football’s kind of draft is 
necessary for its own game. The baseball people admit that they envy foot- 
ball’s ability to get away with the maneuver which takes all choice of team 
selection away from the graduating collegian, and which eliminates costly com- 
petitive bidding by the clubs. But they haven't dared to install the same device. 

The pro football people don’t give the graduating collegian any freedom of 
choice. A pro team needing a halfback says, in effect, to the object of their 
choice, “You belong to us. You will play pro football for this team, at the sal- 
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ary we pay you, or you must find some other profession because no other club in 
our league will hire you.” 

It is the purest preemption, accompanied by a barefaced threat of boycott as 
the alternative of the graduating collegian, who must agree to forfeit his bar- 
gaining rights if he want to play the game. And how did the club come into 
ownership of the player? That was simple. They drew his name out of a 
list that appeared on a blackboard at the owners’ annual meeting. Simple as 
that. 

The wonder is that Congress has held still for the pro football draft all of 
these years in the light of the wide notice given the goings-on at the draft 
meetings. And vastly mistaken is the impression that pro football needs such 
a draft to equalize the playing strength of the clubs. 

The Nation would be outraged if business firms other than football were to 
use the same tactics with graduating collegians. If such as General Electric, 
Westinghouse, and Du Pont, in campus interviews were to inform graduating 
engineers that they had no choice but to join a particular firm, or get out of the 
engineering business, there would be a huge outcry, plus the demand for respect 
for birthrights, constitutional rights, and bargaining rights. 


LETTER FROM UNNAMED PROMINENT FOOTBALL PLAYER 


JULY 21, 1958. 

Have been following with great interest the Senate hearings on professional 
sports. Seems to me you people are overlooking the most important part of the 
hearings. The papers locally have you engaged mostly considering the restric- 
tions on television. The fact that television is viewed from State to State and 
receipts garnered in the same method leaves no other impression that profes- 
sional sports should be governed by the antitrust laws. 

*But the most important phase I believe that you should consider is the option 
or reserve clause of the standard player’s contract. If you give football 100 
percent exemption from the antitrust laws you people will be betraying 420 men 
thereby giving them absolutely no recourse by law. I am a layman in regards 
to law but know every man has the right to sue when dissatisfied. If you give 
pro football exemption, a player wouldn’t be able to appeal to anyone but Com- 
missioner Bell. Mr. Bell does a fine job for the league but his natural leanings 
are toward the desires of the owners because they, the owners, determine his 
salary and retention. George Marshall of the Washington Redskins and George 
Halas of the Chicago Bears exercise the most influence on Bert Bell and there- 
fore the league; this last statement I can’t, unfortunately, document with writ- 
ten facts. 

When a prospective football player graduates from college or his class gradu- 
ates he has absolutely no control over his football destiny. One of the 12 teams 
drafts him in the national leagues annual draft and he automatically loses his 
football freedom. He can do 1 of 2 things. He can join the team that he is 
drafted by or go to Canada. If he signs an NFL contract he cannot take the 
latter course without being subjected to a lawsuit. I ask you, Why shouldn’t 
a player perform with the team of his choosing? A player has his ability to 
play football to sell to 12 teams. As the draft limits his selection, he is restricted 
therefore of actually selling his wares to the highest bidder for his services. If 
this isn’t in violation of the antitrust laws I’ll put in with the owners. This is 
definitely a monopoly on his services. 

As a player I prefer you endorse the Celler proposal which contains at least 
the “reasonably necessary” statement. I don’t know a thing about polities but 
was raised to know right from wrong. 

Will watch your decisions with much interest. 


REMARKS OF THE FLOOR BY SENATOR MuNpT, JuLy 17, 1958 
ORGANIZED BASEBALL—A SPORT OR A BUSINESS ? 


Mr. Munopt. Mr. President, on July 7, at the time Washington was shocked by 
the sudden announcement that the Washington—the Senators—Baseball Club 
was to be put on the auction block, I expressed my concern over that develop- 
ment and indicated that at a later time I might discuss the subject from the 
standpoint of a legislative remedy. I now have an amendment prepared, which 
I am submitting today, and which I intend to offer to House bill 10378 or any 
Senate legislation on the same subject. I believe this is an appropriate method 
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by which to meet this situation which confronts the National Capital and con- 
fronts baseball fans throughout America. 

Subsequent developments following July 7 appear to have done more to confuse 
than to clarify the situation insofar as it involves the future of baseball in our 
National Capital. After the Baltimore meeting of the American League officials 
and owners we read that the owners of the Senators had been dissuaded from 
moving the team out of Washington at this time. 

Next we heard that the Kefauver subcommittee had begun hearings. Many 
of us attended the early hearings, which were held in the caucus room of the 
Senate Office Building. The hearings were on proposed legislation designed to 
give preferential treatment to baseball and certain other sports. I am happy to 
be listed as a cosponsor and coauthor of that proposed legislation. 

The next step was by Mr. Calvin Griffith, who in his appearance as a witness 
before the Kefauver subcommittee strongly implied that while he personally 
wanted the Senators to remain in Washington, where his distinguished father 
brought fame to the name of Griffith and maintained big-league baseball in our 
National Capital for many years, he has some doubt about some of his directors. 
He held out the implication in his testimony that some of the directors might 
still be desirous of selling the Washington franchise to some affluent and am- 
bitious buyer who would submit the highest bid. 

I congratulate Calvin Griffith on the public spirit he demonstrated | in his 
testimony but I deplore the selfish attitude reflected in the attitudes of the 
unnamed directors to whom he referred. 

Thus confusion is confounded. At the time Congress is being asked to define 
baseball as a national sport, and to provide it, as such, with the protective 
mantle of legislation exempting it from antitrust and monopoly laws, we are also 
confronted with such a situation that baseball may disappear entirely from the 
National Capital. 

Thus we are given a demonstration, in the laboratory of life, that some of 
those who, as owners, profit from baseball are much more interested in profits 
than they are in providing public entertainment, or in the Overall aspects of 
baseball as a sport. That is the concern which brings this proposed legislation 
before the Senate. 

On July 7 I stated that, as one of the sponsors of the proposed legislation, 
I felt that the Senate might well wish to take another look at the picture in 
view of the reported plans to move big league out of the National Capital. I 
think the Senate should make it clear that the baseball magnates of America can- 
not have it both ways. Either baseball is a sport, and entitled to preferential 
treatment, which I believe it should have as such, or it is an enviable economic 
monopoly which can be selfishly perpetuated so as to enable its privileged tycoons 
to sell their monopolistic franchises from place to place as often as they desire, 
in order to expand their personal fortunes, with complete disdain and disrespect 
for the public interest and the national policy. I hope baseball may continue 
to thrive with emphasis on it as a sport and not become a thinly disguised front 
operating primarily for private profit. 

If the Senate permits or promotes such a state of affairs, we may very well be 
creating a Frankenstein monster which we can neither control nor circumvent. 

Mr. President, baseball is our national sport, and, as such, I wish it to have 
special legislative treatment, provided it is willing to accept and exercise respon- 
sibility and respect for the public interest. Speaking as one of the cosponsors of 
the proposed legislation, I am not interested in creating economic cyclone cellars 
for 16 wealthy families, merely to provide that the rich may become richer, 
while the poor may not even have a big league baseball game available to see 
through a knothole in the fence. 

Consequently, after consultation with some of my colleagues and with others, 
I have drawn up an amendment which I am submitting at this time. 

My reasons for submitting the amendment are as follows: 

First. It is standing national policy in this great Republic that when privileges 
are extended legislatively, it is expected that public interests will be respected. 
We do that in such activities as telephone service and in the case of power 
companies, in connection with which private entrepreneurs are given special 
privileges, as quasi-public monopolies, but only in response to considerations of 
public interest. We also do that in transportation services, and in many other 
services. That brings me to my second point. 

Second. Since organized baseball is now requesting special legislative protec- 
tion and concessions, there is created for us an opportunity and a responsibility, 


as legislators, to make certain that we protect the public interests we are elected 
to represent. 
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Third. I believe most Americans will agree that recognizing baseball legisla- 
tively as our national sport on the one hand, while making it more probable 
and more likely that it will cease to be represented in our National Capital on 
the other hand, would be incongruous and inconsistent, to put it most mildly. 

Fourth. Baseball has demonstrated itself to be an excellent and effective tool 
in the conduct of the cold war, in which the whole world is unhappily engaged, 
and in which America has a very vital interest. We have witnessed great or- 
ganized international baseball tours. The New York Yankees have played in 
Japan. We heard the Vice President the other day in his report on his trip 
to South America say how wonderful it would be to have a representative big- 
league team tour the South American countries, carrying with them the com- 
petitive spirit of baseball to our Latin American neighbors. 

We are now broadcasting sports programs, including baseball, by private 
enterprise, to South American countries. We are broadcasting live broadcasts 
of baseball games to foreign areas. 

Baseball is recognized, abroad and at home, as being typically American. 
Foreign visitors who come to America understandably expect to see baseball 
played in our National Capital. They do not expect to have to go to New York, 
or Chicago, or San Francisco, or even Baltimore to see the national sport played 
when they come to visit the National Capital of these United States. 

As one of the sponsors of the Smith-Mundt Act, many of those who visit our 
country under our leadership exchange programs flow customarily through my 
office every week. I enjoy visiting with them. I frequently ask them: “What 
impressed you most about America? What did you like about Washington? 
What did you dislike? What are you going to tell your friends back home?” 

Many of the foreign visitors have said to me, “Senator Mundt, one of the 
things I will never forget is the baseball game we saw at Griffith Stadium. It 
was the first time we had ever seen baseball played, while we were visiting 
Washington on our tour.” 

What impressed them? They were impressed by the spirit of fair play, which 
is so typically American and so typically baseball. They were impressed by 
the democratic attitudes. Many of the foreign visitors have said to me, “Sen- 
ator Mundt, we are impressed by the fact that we saw the Vice President at 
the baseball game, eating hamburgers and peanuts, sitting with the rest of 
the people, not in a bulletproof cage, and with no big wall marking him off. We 
saw him there with his two daughters and with his wife. We saw him take 
the seventh-inning stretch, cheer like everyone else at the game, and act like a 
typical American.” 

Mr. President, who knows how much that means in terms of internation 
comity, or how much it means in connection with the great intangibles in what 
we call the conduct of the cold war? Who knows how much it means to have 
foreign visitors, who come here day after day and week after week, in the 
baseball season, and who included a visit to the stadium in the National Capital 
of the country, to see Americans play our national game, and to be impressed 
by the democratic processes and by the attitude of sportsmanship? 

They have said to me, “Ah, we know now why Americans believe so much in 
private enterprise. We see the competitive spirit in the baseball game. We do 
not understand why the man throws the ball to the other fellow, and why a 
player tries to hit it. But it is good competition. It is respect for law when 
Wwe see the man in the blue suit make a motion with his thumb and see someone 
walk off the field.” 

Mr. President, this is teaching Americanism to those who want to know more 
about it. It is teaching it in the National Capital, in the public interest, and 
through the medium of our national sport. 

I do not believe that the Senate by its action should create an economic 
bonanza, and make it more profitable, and more probable for those who own the 
club in Washington to sell it to an economic tycoon in a distant city, so that 
no longer can we have the intangible assets of international good will flow from 
the fact that baseball is played where baseball should be played, in the Na- 
tional Capital of the United States of America, as a national sport. 

Some foreign visitors have said to me, “Ah, we see on the baseball field the 
rewards of the merit system which means so much to you Americans. The 
players are not all paid on equal terms. Some of the players are paid much 
more than other players. This is America, not a Communist country, in which 
everyone seeks the same level at a very low altitude. This is where a Mickey 
Mantle or a Roy Sievers or a Ted Williams can lead the pack and be paid accord- 
ingly. Still all play together with good teamwork even though some players are 
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paid several times what other players earn. It is your opportunity system 
in action.” 

That is a good thing for our foreign visitors to see and to be able to say when 
they come to the Nation’s Capital to witness the national sport. It is good doc- 
trine for them to carry back home to their respective countries. 

It is pretty bad business to expect a man from Iran or a man from Turkey 
or a man from Poland who is visiting in the National Capital to buy an airplane 
ticket and fly to Chicago to see a baseball game played, or to expect him even to 
make the short but hot and crowded, inconvenient trip to Baltimore to witness 
our national sport in action. 

Mr. President, it is good to have baseball played in the National Capital. It 
is good for America and it is good for our international relations. 

Another reason, Mr. President, is that many of our own constituents come 
from communities where big-league baseball is not played. Each of us has a 
great many constituents in towns and small comnmmnities who do not have big- 
league baseball games played in their hometown or in their home State. Many 
of them see their first big-league baseball game when they come to Washington. 
Eventually almost everyone in the United States comes to Washington, or should 
come to Washington. When they come to Washington to visit the National 
Capital, it should be possible for them to see our national sport played in the 
National Capital. It is a great inspiration to people, on their visit to the Na- 
tion’s Capital to go to Mount Vernon, to see the great statues and the other 
historic monuments in the Capital City. It is also good to know that while 
they are here they can see a big-league baseball game, as many of them do, and as 
many of them will, if we do not make it highly probable, by a careless disregard 
of our responsibilities as Senators, to create by legislation, which we enact, a 
situation so attractive to new owners, that they will bid up and up baseball 
franchises so that they go to the ones with the most money, making a monopolistic 
business enterprise out of baseball, while in the process of defining it legislatively 
as a sport. 

Fifth. Mr. President, since baseball originated in the United States, it is 
identified as something which is strictly American. It exemplifies in its proce- 
dures almost the entire concept which makes America American. It typifies the 
competitive spirit, the zeal, the enthusiasm, the teamwork, the sportsmanship 
which are characteristic of America. It exemplifies the rewards of the American 
system of life. It represents respect for law. It provides opportunity for free 
speech. In the bleachers and in the grandstands, where everyone sits as a king, 
; person can hoot and “holler,” criticize or applaud, as circumstances seem to 

ustify. 

Baseball smacks of Americana, just as much as do chewing gum or pumpkin 
pie. Youth leaders in this country have known that for a long time. Youth 
leaders have utilized baseball as a means on thousands of sandlot diamonds all 
over the country, for training young Americans in the elements of good sports- 
manship and good citizenship. 

In my home State of South Dakota, many years ago, the American Legion of 
my State originated junior-league baseball. That has now spread and has be- 
come a national activity, a national program. 

Young Americans have a right to expect that big-league baseball will be 
identified with the National Capital. They have a right to expect that this 
game, which has become so intensely American, will be practiced, will be played, 
will be performed in the National Capital. So my amendment does not change 
the intention of Congress one iota concerning baseball, except as follows. TI list 
in an explanatory note the reasons why I think the proposed legislation is 
justified, and then provide the following change: 

“The provisions of subsection (b) of this section are therefore enacted by the 
Congress for the purpose of fostering the national interests.” 

That, after all, is the only reason for legislating in this field—to foster » na- 
tional interest. It is not to foster the fortunes of 16 wealthy families. It is 
not to foster the economic opportunities for those who happen to own the big- 
league clubs. It is not to create a sort of semimonopolistic pattern, in which 
a specified number of players and owners can operate to the exclusion of every- 
one else. We should legislate here only in the national interest. So I provide: 

“Except as may be otherwise hereafter provided by law, the first section of 
this act shall continue in effect with respect to the organized professional team 
sport of major-league baseball only so long as the city of Washington, District 
of Columbia, continues to be represented by a major-league baseball club affili- 
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ated with the American League of Professional Clubs, or the National League 
of Professional Baseball Clubs.” 

Mr. President, I ask unanimous consent that the entire text of my proposed 
amendment may be printed at this point in the Record. 

The PrestpINc Orricer. The amendment will be received, printed, and ap- 
propriately referred; and, without objection, the amendment will be printed in 
the Record. 

The amendment was referred to the Committee on the Judiciary, as follows: 

“At the end of the bill, add the following new section: 

“ ‘Src. 6. (a) The Congress hereby finds that the maintenance of a major- 
league baseball team in the Nation’s Capital is in the national interest because 
(1) the game of baseball having originated in the United States and being 
played in baseball parks and on sandlots throughout the Nation is generally re- 
garded as the national sport, (2) visitors to the Nation’s Capital from all 
sections of the Nation, and particularly those from areas having no major-league 
baseball team, look forward to the opportunity of seeing major-league baseball 
played in the Nation’s Capital, and (3) international good will is fostered 
by the existence of a major-league baseball team in the Nation’s Capital be- 
cause prominent visitors from abroad come here expecting and hoping to see 
the game which they regard as our national game played in our Nation’s Capital 
and cannot fail to be favorably impressed by the sense of fair play and demo- 
cratic attitude which prevail in the baseball park. The provisions of subsection 
(b) of this section are therefore enacted by the Congress for the purpose of 
fostering the national interest. 

“*(b) Except as may be otherwise hereafter provided by law the first section 
of this Act shall continue in effect with respect to the organized professional 
team sport of major league baseball only so long as the city of Washington, 
District of Columbia, continues to be represented by a major-league baseball 
club affiliated with the American League of Professional Baseball Clubs or the 
National League of Professional Baseball Clubs.’ ” 

Mr. Munpt. Mr. President, I think this is an equitable proposal. It does what 
Congress wishes to do and what the House attempted to d>. It provides for an 
organized sport, special considerations and concessions to» which it feels it is 
entitled, to which I feel it is entitled, and which I believe are essential if base- 
ball is to continue to be the great national game which it has been for so long. 

My amendment provides merely that at any such time as those who make the 
decision as to whether a baseball club shall leave Washington, to wit, the other 
owners decide to take big-league baseball out of the National Capital at any 
time they become so dedicated to the worship of the great god, gold, that they 
think it is to their selfish economic advantage to take a baseball team out of 
Washington and put it somewhere where they can make another hundred thou- 
sand dollars a year, or where they may perhaps make a little better dividend 
for their stockholders, or where perhaps they can accept an invitation from an 
oil tycoon to give the owners a cool million dollars to move out; any time organ- 
ized baseball gets so materialistic as that, the law repeals itself. 

Could anything be fairer than that? So long as baseball desires to remain a 
sport, we make its owners a sporting proposition. The law provides the desid- 
erata which the owners consider essential and which I consider necessary. But 
once by their own action, by their own votes, they say it is not so much of a 
sport as it is an opportunity to profit grandly the law is repealed by their own 
actions. 

All 16 baseball clubs are interested in this matter. Certainly I would not 
compel the present owners of the Washington Senators Baseball Club to remain 
in town and to remain the owners of the club. If they cannot make it a profitable 
operation, they can sell it to those who can make it a profitable organization in 
Washington. If they can do neither, they can get the consent of their big-league 
associates to move and at that time, by such action, they bring about the auto- 
matic repeal of this proposed new protective legislation. 

So if the present Washington baseball owners cannot or will not build a team 
which make profitable baseball in the National Capital or sell the franchise 
to those who can or will; if they want to sell the franchise to some cther 
town, they have the right, under my amendment, to do so, provided the owners of 
the other clubs give their approval. Then out of Washington they would go, 
but the bill goes out with them also. That is up to them. They can repeal it 
themselves or they can let the club operate in Washington, as it should operate, 
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so long as baseball is a sport. My amendment provides the new protective leg- 
islation and ceases to operate the moment baseball becomes purely an economie 
monopoly, pursued solely for profit by the wealthy men who own it as demon- 
strated by their collective decision to barter baseball out of our National Cap- 
ital so as to make more money for themselves. 

To me, the proposed legislation is in the public interest. I shall appear next 
week before the legislative subcommittee dealing with the matter, and there 
continue my arguments and presentations in its support. 





[Press release, office of Senator William Langer, Republican, of North Dakota] 


JULY 28, 1958. 

Senator William Langer, Republican, of North Dakota, today submitted an 
amendment to S. 4070, a bill to limit the applicability of the antitrust laws so 
as to exempt certain aspects of designated professional team sports. 

Senator Langer submitted the amendment to the Senate Antitrust and Monop- 
oly Subcommittee which is holding hearings on this bill, and stated that he 
is doing so because he feels that the general public should be provided the privi- 
lege of viewing professional team sports on television without payment of a toll, 
fee, or subscription. 

The North Dakota Senator stated that both Mr. Walter O'Malley and Mr. 
Horace Stoneham, presidents of the Los Angeles Dodgers and San Francisco 
Giants, respectively, in their appearance before the House subcommittee on the 
professional team sports investigation, stated that they are negotiating for 
closed-circuit television of games from their respective home baseball parks. 
This would deny the general viewing public of the pleasure of watching those 
games unless they pay a stipulated fee. Further, Senator Langer noted that 
millions of people who would be outside of the area reached by closed circuit 
television would be unable to watch the teams play even if they decided to pay 
for the privilege. 

It should be noted that both San Francisco and Los Angeles are the first teams 
that have been granted a franchise in the great western part of the United States 
and, with the exception of Kansas City, are the only major league teams west 
of the Mississippi River. 

If the professional team sports decide to come to Congress and ask for certain 
exemptions from the antitrust laws, they should consider the public interest and 
permit the television viewing public of witnessing the games without charge. 

The suggested amendment by Senator Langer is as follows: 

“On page 3, line 6, immediately after the period, insert the following new 
sentence: 

“‘No person conducting or engaging in any such organized professional team 
sport, shall enter into or become a party to any contract, agreement, or other ar- 
rangement resulting directly or indirectly in the imposition upon the public by 
any person of any requirement for the payment of any toll, fee, subscription or 
other charge for the privilege of viewing on television receiving sets in private 
residences any organized professional team contest of any such sport.’ ” 


LETTER ON HARNESS RACING 


Bortineav, N. Dak., July 25, 1958. 
WILLIAM LANGER, 
United States Senator. 


Frienp Brit: In regards the bill to exempt baseball, etc., from antitrust laws, 
I would appreciate anything you could do to get the sport of harness racing in- 
cluded. 

It has come to my knowledge that the large parimutuel plants would like it 
the other way, so that the United States Trotting Association could be broken up. 

Harness racing as we know it at the county and State fairs could not be with- 
out the USTA as a parent organization to give us formal rules, proper classifi- 
eation and registration, and protection from the gambling bunch. 

If the USTA, which gave us this great sport and built it up to one of the 
heading sports in the country is going to be broken down by a few parimutuel 
plants with bundles of gamblers’ money, then as a true sport for us country boys 
it will disappear. 

Please do what you can. 

Thank you. 


Bos SIGURDSON. 
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COMMENTS ON Sports BILL 


Los ANGELES, CALIF., June 30, 1958. 
Hon. WILLIAM LANGER, 
Senate Office Building, Washington, D. C.: 


Have sent following telegram to Senator Estes Kefauver: ‘Tried unsuccess- 
fully reach you by phone to explain my position and that of Los Angeles Rams 
football club regarding bill introduced by Hon. Tom Hennings which is identical 
to one passed by House by voice vote known as Keating-Miller-Harris bill which 
exempts professional football from the antitrust laws. We had previously en- 
dorsed a bill introduced by Representative Celler but were advised that this 
bill would keep us constantly in the courts determining the word ‘reasonable’ and 
we now have joined others in professional baseball and football in supporting 
the Hennings bill. I understand the bill is coming up for consideration before 
your committee this afternoon and I hope it may be acted upon in a normal 
manner in order that it may ultimately reach the floor for a vote. I also call 
your attention to an article in the New York Times dated June 27 which 
explains the merits of our position.” 

EDWIN W. PAULEY. 


I Know Who's KILiine BASEBALL 
(Article No. 1) 


The voice is that of Bill Veeck, ex-owner of the Cleveland Indians 
and St. Louis Browns, World War II Marine veteran, target of 
baseball’s stuffed shirts, and swashbuckling crusader for a new deal 
in baseball before it’s too late. In five articles, of which this is the 
first, Veeck, whose Indians set a big-league attendance record, in 
1948, tells bluntly what’s wrong with baseball—and what to do 
about it. 


(By Bill Veeck, as told to Murray Robinson, copyright, 1958, 
Hearst Headline Service) 


It’s too late merely to view with alarm the mess into which baseball has 
managed to get itself. 

The time has come to sound the alarm before the national pastime, as it still 
calls itself, collapses under the weight of its own archaic rules, mismanagement, 
lack of leadership, greed, and plain stupidity. 

If this sounds like a harsh indictment of what was once America’s “only 
game in town’’—well, I mean it to be just that. Only a rude awakening, fol- 
lowed by drastic action, can save the sport from oblivion. 

In this series, I’ll try to tell you honestly and bluntly—the only way I know— 
what I think is wrong with organized baseball. More important, I'll offer 
remedial measures which, in my opinion, can save the game. 

I guarantee that baseball’s old guard will holler that I’m a radical and reach 
for the smelling salts when they read my program, the way they did when I 
was a club owner myself. But that won’t stop me from hollering louder, 
because what I’m about to say must be said. Right now. 

This much I’m sure of: All the franchise shifting and league expansion in the 
world won’t save the sport unless its structure is ripped apart and rebuilt from 
the ground up. And I happen to think that the National League will expand to 
10 teams next year, with New York getting 1 of the new clubs. 

At best, this will prove a temporary shot in the arm, as would be the projected 
move of the Washington Senators and the exit of the Athletics from Kansas 
City, which I have reason to believe may take place in the not-too-distant 
future. 

Well, just what is wrong with baseball? 

The symptoms of near disaster are plain enough: The Yankees make an 
almost annual farce of the American League pennant race—a most unhealthy 
condition. 

The minor leagues, foundation on which the majors are built, are tottering, 
victims of lack of support by the big leagues and their own townsfolk, and 
strangulation by television. Under present conditions, the minors will not have 
10 years of survival left. And when they go, the majors will be next. 

Interest in big-league baseball is on the downgrade. So is attendance gen- 
erally, in spite of glowing Yankee, Brave, and Dodger figures. An even greater 
portion of the Nation’s amusement dollar is being diverted from baseball to 
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other spectator sports and to participation sports such as golf, bowling, boating, 
and hunting and fishing. 


So much for the crisis in which baseball now finds itself. And here, in my 
book, are its chief causes: 

1. Rules which make it possible for a rich club—I’m speaking here of the 
Yankees, although I don’t condemn them for taking advantage of the setup—to 
virtually destroy a big league by greedily hoarding the cream of the young 
player crop, year after year. The newly rich Milwaukee Braves may do to the 
National League what the Yankees have done to the American. 

2. Unrestricted televising of big-league games which has already all but 
choked the life out of the minors and hurt attendance in the majors beyond re- 
pair. Later, I’ll tell you why I think pay-TV may turn out to be a phony bonanza. 

3. The idiotic giveaway of fortunes in bonuses to untried youngsters while the 
minors starve quietly to death. An informed estimate is that the majors will 
hand out $4 million to “prize” kiddies this year. All this money goes out of 
baseball. The rush to sign these youngsters points to a player shortage. 

4. The stupidly callous disregard for the welfare of the minor leagues by the 
majors. 

5. Obsolete merchandising methods teamed up with dowdy ball parks, hard 
seats, tiring climbs to reach them, and lack of parking space. 

6. Loss of prestige through poor public relations. An example was baseball's 
insistence that it couldn’t live without the reserve clause when that gimmick 
was branded “peonage”’ by congressional critics. Actually, baseball can get along 
nicely without the reserve clause. Equity contracts can bind a player to a club 
just as effectively. 

But the game’s spokesmen wouldn’t admit that—and a lot of people soured 
on baseball as a business built on slavery. If the Senate enacts the House- 
passed bill exempting baseball from certain laws, the reserve clause will have 
only academic interest. But the damage has already been done. 

7. Absentee ownership of ball clubs and the disappearance of the owner who 
established personal rapport with his fans. 

8. Customs on the playing field in dire need of overhauling to speed up the 
game and make it more colorful. 

There you have the factors, once over lightly, which I think are chiefly re- 
sponsible for baseball’s present troubles. 

My credentials in the experts’ union? Probably my best is the disapproval 
of many club owners and baseball brass who still think what was good enough 
in 1898 is good enough for 1958. 

They always disapproved of me, even when our operational methods—some- 
what novel for baseball, I admit—helped us set attendance records, first when 
we owned Milwaukee in the American Association and later with our Cleveland 
club. In 1948, the Indians set an all-time mark of 2,600,000. 

In 1953, I was forced to sell the St. Louis Browns because the American 
League refused me permission to move my club to Baltimore. The new owners, 
being a Baltimore group, took the franchise home with them. It was all right, 
I guess, as long as I didn’t go with the franchise. 

Maybe I was just a little ahead of the times in wanting to move. Soon after, 
I was again a voice in the wilderness when, working for Phil Wrigley, owner of 
the Chicago Cubs, I tried in vain to interest teams in both leagues in moving to 
his Wrigley Field in Los Angeles. 

So I think I can speak with some authority on what’s wrong with baseball. 
But I wouldn’t want anyone to think I’m blasting the status quo out of revenge. 
Nothing could be further from the truth. I’m doing it because of the extreme 
urgency of the situation—even if what I say gets me into a less comfortable dog- 
house than I’ve been in. 

Currently, I help do NBC’s televised weekly game in addition to engaging in 
the public relations business in Cleveland. And I still hope to get back in 
baseball as a club owner. I'll do it some day, too. 

The last time I tried, I was shut out. That was when a group I headed made 
a high bid for the Detroit Tigers in 1956, only to get turned down. But it wasn’t 
because the league had it in for me. 

The reason was that I couldn’t promise to retain Spike Briggs as active head 
of the club, a condition insisted on by his family, although I did offer to keep him 
with us. I can’t fault them for dealing me out. Family loyalty is an admirable 
trait. 
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(Article No. 2) 


Yesterday I listed what I think are the chief causes of baseball’s present pre- 
dicament, and a sad one it is in spite of optimistic statements that more young- 
sters are playing the game now than ever before. 

That is true, thanks to undertakings such as the Hearst sandlot program and 
the little leagues. But it’s a sad commentary on the state of the minor leagues 
when the little leaguers outdraw the class D pro team in Carlsbad, N. Mex., as 
they did last year. 

Besides, after you interest all these kids in baseball and encourage them to 
take it up as a profession, where are you going to develop them into big leaguers 
if the minor league collapse, as they now threaten? 

Today, I'll give you a quick rundown on a program for rehabilitating the 
sport to show that my blast at baseball’s “rocks” has a constructive side. With- 
out it, I’d be just another useless sideline critic. There are too many of them 
around here. 

Here are my proposals, and I can already hear the stuffed shirts splutter, 
“Socialism” : 

1. Institute a truly unrestricted draft, so that playing talent could be spread 
among baseball’s havenots as well as among its haves. An unrestricted draft 
system would virtually eliminate the bonus evil and channel this money into 
the minor leagues’ tills. 

2. Organize a major league scout pool, these scouts to work in territories in 
which there are no minor league clubs. Players discovered by these scouts, whose 
operations would complement those of the club scouts covering the minors, would 
go into a pool and be drafted or allotted from it. 

3. Subsidize the minor leagues where necessary so they can continue the vital 
job of developing future big leaguers and pay higher salaries in the lower 
classifications to attract youngsters. 

4. Ban big-league television in minor-league cities on days and nights when 
games are played there. 

Incidentally, NBC’s weekly game for which I am currently doing “color” is 
televised on Saturday afternoon. It’s the Sunday and night TV games which 
are murdering the minors. 

5. Make part of the big-league home game television receipts payable to the 
visiting clubs on the same basis as gate receipts, or the TV take could be split 
among the eight teams in each league. This might discourage home game TV 
which has badly hurt attendance and encourage clubs to televise only their 
road games. 

But some of these suggestions, to be detailed later in this series, call for study 
and the ponderous movements of baseball committees. I have a feeling that 
the wealthy ball clubs which have the most to lose by their adoption would slow 
down action on them. 

What can be done in the meantime to halt baseball’s toboggan slide? 

I think the TV picture can be changed pretty fast insofar as invasion of 
minor league territory is concerned. That is, as soon as the Senate passes the 
bill which has already gone through the House and baseball can regulate its TV 
operations without running afoul the law. 

Action of this sort would prove an immediate boon to the minors, and not 
only because it would remove competition to their home games. An added finan- 
cial hardship is the trouble minor-league clubs now have in selling their own 
TV and radio rights at a reasonable price. Their market would improve once 
the shadow of big league TV is gone from their area. 

And while baseball is mulling major changes in the draft and other vital 
matters, club owners could help themselves by trying a different approach in 
selling their merchandise. 

Baseball is still being offered to the public in the unadorned fashion of the 
days when it had virtually no competition. Yet other sports have moved along 
to new success by realizing that times have changed. Bowling is a good example. 
Once it was a dingy basement game. But smart operators moved in upstairs, 
dressed it up, and made it one of the Nation’s top participant sports. 

Some of baseball’s biggest woes are due to the fact that it has always been 
sold on the basis of the won-and-lost column rather than as a delightful form of 


entertainment. It’s a universal trait, I suppose, to identify yourself with a win- 
ner and shun a loser. 
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It’s a trait that can’t be discarded overnight, and conditions being what they 
are in the American League, how can you expect the fans in seven cities in that 
league to support their teams when the Yankees have the pennant sewed up by 
Mother’s Day? 

Still, it’s possible to dress up an otherwise drab presentation with entertain- 
ment which gives, or at least tries to give, the fans their money’s worth even 
though the ball club of their hearts is 20 games back of the Yanks. And you can 
see to it that their seats are comfortable, their surroundings bright and clean, 
and their youngsters taken care of by experts while they watch the fun. 

We did it when I owned the Indians and the Browns, and it paid off. Of course, 
the traditionalists howled I was making baseball “undignified” by surrounding 
it with acrobats, midgets, tightrope artists, and fireworks. Maybe it wasn’t 
“dignified,” but neither was Babe Ruth. And the fans loved my shows—never 
advertised in advance—and the Babe. 

My experience also pointed up the importance of the personal touch, now almost 
gone from the scene, in running a baseball club. When I ran a ball club, I never 
got to bed before 4 a. m. It took me until then to make my rounds—speeches, 
meetings, and a tour of Cleveland or St. Louis gin mills to argue baseball with 
our fans. 

And while I’m on the subject of quick changes baseball could make to help itself 
while major repairs are being debated, I’d suggest two things, both affecting the 
scene on the field: 

First, speed up the game by banning the “round-the-horn” bit by infielders 
after every out. They don’t need that much practice, and it slows up the 
rhythm of the game. Similarly, I’d make the pitcher work faster. He’s allowed 
too many warmup pitches. And sometimes it takes him as long to read the 
catcher’s sign as it would to do a crossword puzzle. 

Second, I'd take away some of the umpires’ authority. The way things are 
today, you seldom see a good argument in the field any more. The umps are 
omnipotent. Nothing livens up a ball game like an occasional chin-to-chin 
rhubarb. 

DRAFT: WHAT IT MEANS 


The baseball draft is, according to article 27 of baseball’s articles of agree- 
ment, a selective system “for the purpose of enabling players to advance in their 
profession.” It adds that the “contracts of National Association (minor league) 
players shall be subject to selection (draft) from clubs holding title thereto 
by major league clubs and by National Association clubs of higher classification.” 

The draft enables the player to go only in one direction—up. A restricted 
draft limits the number of players one club may select from another. An un- 
restricted draft does not limit the number. 


(Article No. 3) 


A one-time Brooklyn Dodger—no, not Walter O’Malley—made history after 
a tough day by crying out in anguish, “In baseball, it’s every man for theirself.” 

His credo was as bad as his grammar. But unfortunately, it’s the guiding 
philosophy of most big league club owners. And it has brought the sport to its 
present peril, a few short years from disaster, unless: 

The present draft system, backbone of player procurement, is revamped 
drastically to halt the ruin of baseball by the greedy and selfish—“Every man 
for theirself”—club owners. 

These are the successful operators who use their wealth to tie up more young 
playing talent—baseball’s most precious commodity—than they can ever use. 
Meanwhile, their cash-shy brethren take the leavings. Or, worse yet, they are 
forced to gamble on costly bonus babies with desperation dough. 

Under the draft now in effect, a major league club can control an unlimited 
number of players in the minors if it has the funds for a big development pro- 
gram. It can keep each player there 4 years without danger of having him 
drafted by other clubs, and then send him out on option for 3 more years. 

Thus, any big league club can theoretically keep a young player in its clutches 
for 7 years without his once ever seeing a big league ball park—or letting a 
needy club have a crack at him. 
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And this, mind you, is what baseball calls the new unrestricted draft. Even 
the hidebound club owners realized that the old, or restricted draft, was killing 
baseball competition, so last December, at the meetings in Colorado Springs, they 
went real progressive and voted in what they call the unrestricted draft. 

I say it’s a phony thing, this so-called unrestricted draft. It’s too little and 
too late. In a moment, I’ll outline my suggestions for a really unrestricted 
draft. But first, let’s look at the draft now in effect: 

Before this year, a big league club could draft only one minor league player 
eligible for the draft from any one ball club. A class AAA or class AA player 
became draft bait after 4 years in organized baseball; a class A player after 
3 years, and a class B, C, or D player after 2 years. This, briefly was the old, 
or retsricted, draft. 

The change made at Colorado Springs provides that a club may draft any 
number of eligible players from a single club, not just one. For this reason, 
they call it the unrestricted draft. 

From where I sit, this grudging nod to the crisis in baseball caused by 
powerful clubs like the Yankees hoarding young talent doesn’t mean very much. 

Because it’s still possible for the parent club to hold onto a young player 
for 7 years. After he has completed his 4 years in the minors, the Yankees, 
say, can call him up—on paper—and then send him out on option for 3 years 
more, if they so desire. 

The only favorable aspect of the so-called unrestricted draft is that it will 
prevent a canny mama club from loading one minor league club with perhaps 
a dozen choice draft eligibles. Under the old draft, only one of these prize 
xiddies could be drafted. 

I say that the time has come to go all the way in setting up a completely 
unrestricted draft—a draft which will give baseball’s have-nots a chance to 
get good young players at a fair price and thus restore real competition to 
baseball. The game can’t go on with the Yankees .lways on top—9 pennants 
in the last 11 years and another all but in the bag. It needs an equalizer, and 
I want to propose one: 

Let each club in organized baseball be allowed to draft any number of players 
from any club of lower classification for an established price. Forget the draft 
eligibility business now in effect. Under my system, any minor league player 
would become eligible for the draft during the drafting period following his 
professional debut, not after 4 years, or 3 years, or 2 years. 

There, my friends, would be the start of a really unrestricted draft. No 
longer would a club be able to tie up a youngster for 4 years, plus 3 more years 
on options. 

But I wouldn’t cut out the option bit entirely. I’d make the option limit 1 
year—that’s exactly how long any club could control a player. And he could 
be optioned only once in his career. 

In conjunction with this unrestricted (and how!) draft, the major leagues 
would reduce their active lists from 25 to 23 players. As of now, each club 
is allowed to have 15 players out on option. I’d cut that number to 7. But 
I’d allow each club to keep 10 so-called bonus players for 3 years to start off this 
program. They wouldn’t count on any list. 

Here’s how my plan would work: 

The majors would draft first in reverse order of the club standings at the 
end of the season, as they do now, the two leagues alternating in first pick by the 
eighth-place club. Each club would continue drafting as many players from a 
single club, or clubs, as it desires. 

Drafting always in reverse order, the minors, starting with AAA, would 
draft from the lower leagues until all have secured the talent they want. The 
lowest leagues—subsidized if necessary, and it will be necessary—would replen- 
ish their supply of players through the signing of free agents. 

A new schedule of proposed draft prices would be established. (Right now, 
it costs a big league club $25,000 to draft a player from any minor league. If 
it wants to send him back, the minor-league club returns only 50 percent of 
the draft price. That means the price for a “look” at the player costs a big- 
league club $12,500. An AAA club drafting from a lower league pays $12,000 
per player, and so on down to a $1,000 draft price by a class C club from class D.) 

This is important: Each player drafted would get 20 percent of the draft 
price from every classification through which he progresses. Thus a player 
would be paid for proven achievement rather than on the basis of future merit, 
as under the bonus system. 
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The draft wouldn’t bar the sale of players during the season or after the 
drafting period (usually in December). It would prove a deterrent to the sale 
of players much in excess of the draft price, except in the case of minor-league 
clubs. 

And it would curb the payment of big bonuses to free agents—a boom to hard- 
pressed ball clubs which can’t compete with the Coal Oil Johnnies who run some 
big league front offices. 

If you have any doubts about the efficacy of a totally unrestricted draft as a 
sport equalizer, take a look at the football pros. A system like the one I’ve 
suggested made a winner out of a last-place club in the National Football 
League in 2 years. 

OPTION : WHAT IT MEANS 


According to rule 11 of the major league rules, an “optional agreement” be- 
tween 2 ball clubs is 1 in which 1 of the clubs assigns 1 of its players under 
contract to the other with the right to recall him. A player “sent out on 
option” is always sent to a club of a lower classification than that of the club 
which owns his contract. 


(Article No. 4) 


I’ve been asked, in connection with the plan I outlined yesterday for a com- 
pletely uninhibited draft which would return competition to baseball, what 
would happen to the farm system under it. 

To which I answer cheerfully, ‘““‘Who needs farm systems?” 

If this callous attitude shocks big league club operators who are weskit-deep 
in baseball agriculture, my sympathy to them. But I have an idea that the 
demise of the farm system would meet with the approval of most front office 
men. Even if it took a universal draft to accomplish it. 

The farm system has gone full circle. Branch Rickey, its pioneer, thought 
it up out of necessity. Now, I have reason to believe, he’d advise its abolish- 
ment, if given the chance—again for reasons of necessity. 

Most big-league clubs have been cutting down on their farm operations, as the 
sale of minor-league properties shows. The Yankees still list 10 such outposts 
of the lower baseball learning. But if you look closely, you find they own only 
two outright—Binghamton, N. Y., and Kearney, Nebr. 

The other eight Yankee farms—Denver, Richmond, New Orleans, Greensboro, 
Fargo, Modesto, St. Petersburg, and Auburn—are working agreement operations. 

Why would my draft plan make farm systems obsolete? For the simple 
reason that a big league club owner would be a candidate for a head shrinker 
if he continued running a string of farms with no talent to hide on them. 

Abandonment of the farm system would mean the return of a flock of minor- 
league clubs to local ownership and operation. I concede that the transition of 
the present order would create a lot of problems but they’re not insurmountable. 
Mass ownership of players is one of them. 

Which brings us to the subject of subsidizing the minors, particularly the 
lower classifications, during this transition period, and, no doubt, beyond it. 

Lest big league club owners start worrying about this, I can assure them that 
such subsidization will actually prove cheaper for the average major-league 
team than player development costs they now stand up under, more or less. 

The majors’ scouting, acquisition and development programs cost them more 
than $550,000 per club per year, or at least $9 million. Based on the experiment 
of the Nebraska State League, a class D freshmen circuit can be directly sub- 
sidized for less than $200,000 a year. The costs would go up in higher classi- 
fications. 

My estimate is that only $3 million might be needed to insure successful 
operation of the needed basic minor leagues under the draft system I’ve outlined. 

With local club owners able to realize a profit from their operations through 
player sales and draft income, more front office careerists would be attracted 
into the minors. And running a smalltown club successfully calls for a career 
man. Too often have minor-league clubs failed in the past because the local 
doughnut kind tried playing the part of baseball magnate between filling cruller 
quotas. 

If $3 million seems a high figure for the majors to invest in subsidization, 
remember my earlier quotation of $4 million being spent this year alone by 
major-league clubs for untried, pea-green bonus babies. 

As I said before in this series, these overpaid phenomena of the 1950’s would 
all but disappear from the scene under my draft setup. Just as it would be 
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foolish for big-league clubs to operate expensive farm systems if the universal 
draft were adopted, so would they be unwise, to put it mildly, to shell out those 
whopping bonuses. 


Somebody might come along in a year and draft their bonus babies, bankrolls, 
beanies, and all. 

Many young free agents, usually teen-agers who, under the present system 
dream of starting at the top, would have to enter baseball through its class D 
kindergarten leagues or whatever class their ability merits. 

These kids would be scouted by the bird-dog pool assigned to this job and 
paid out of a general baseball pool. Remember, we’re going co-op in the bright 
baseball world of tomorrow. Their discoveries would be assigned to lower class 
minor-league clubs on an equitable basis. 

Scouting costs to individual clubs would be reduced sharply uxder my system 
because these “private” scouts would have to keep track only of players already 
in organized baseball. They wouldn’t have to beat the bushes for free agents, 
as they do now. The scout pool or the minor-league operator would take care of 
that part of the talent hunt. 

I'd suggest increasing the salaries of players in the lower leagues by direct 
subsidy so that baseball could compete favorably in the open market for bright 
young men. The starvation wages being paid currently in class D minor leagues 
is one of baseball‘s biggest shames. 

No wonder those Panama City starvelings in the Alabama-Florida League 
went on strike recently for bigger food allowances. They were getting $2.50 
per day in meai money. Maybe there just isn’t any more dough in the till. 

Items like that give a hollow ring in baseball’s feeble public relations gesture 
toward interesting youngsters in baseball as a career. How about that tele- 
vision pitch, “It’s fun to play in the minor leagues,” in view of the Panama 
City episode? 

Before any subsidization plan is adopted, a complete study of the existing 
minor-league structure must be made. Pruning and realinement should be con- 
sidered and decisions made on the basis of geography, transportation facilities, 
and attendance potential. 

There are a number of subsidization plans worthy of consideration. One calls 
for a percentage of all major-league gate receipts to go into a general fund for 
the purpose. 

The sale and draft prices of minor-league players—an unrestricted draft 
worthy of the name would make a lot of business in this department—would also 
help sweeten the minor-league kitty. 

Another source of subsidization funds might be big-league television and radio 
receipts, especially those garnered from invasion of minor-league territory— 
if that practice is allowed to continue. Or regular home game TV and radio 
revenues might be tapped for the minor-league pool. 

I estimate that the subsidization fund could get from $2 million to $3 million 
a year from electronie sources. 


(Article No. 5) 


Lack of leadership and of long-range planning are among the glaring faults 
of the baseball brass. They show up clearly in the matter of franchise shifts 
and league expansion. 

The game’s policymakers might start thinking now about pay TV before 
it takes them by surprise, the way most new developments do. Later, I’ll tell you 
why I think pay TV may prove to be a boomerang instead of a bonanza. But 
first, a word on baseball’s alltime “rock” and a blueprint for a big-league expan- 
sion. 

I’m in favor of franchise shifts—if they’re made for valid reasons and 
soundly planned. But when they’re motivated by fear or greed, without regard 
to baseball’s general welfare, they’re poison. And nobody is to blame but the 
club owners who allow them. 

The gentlemen of the National League gave Walter O’Malley and Horace 
Stoneham the nod to move to Los Angeles and San Francisco. Good for Cali- 
fornia, which had long rated big-league representation. 

But the league pulled a monumental boner in abandoning New York City, 
richest area on the baseball map, to make two clubs available to the west coast. 
It was looking for, but not aft, and that’s bad. 

The move of the Athletics to Kansas City was another mistake, in my book. 
Not the move from Philadelphia, but the destination. Kansas City is already 
one of the American League’s weak sisters. 





4 
; 
: 


ae 





724 ORGANIZED PROFESSIONAL TEAM SPORTS 


At the same time, a move of the Senators from Washington would, in my 
opinion, be another classical baseball misplay. Not only for prestige reasons, 
but also because Washington is basically a wonderful baseball town. 

There’s also no guaranty at present that a club which has shifted once will 
stay put in its new city. What's to prevent Lou Perini from moving his ex- 
Boston club out of Milwaukee if things go bad there after a while or if he feels 
his arrangements with the city are being changed to his disadvantage? 

Keep moving enough and the fans will start talking about “gypsy baseball.” 
O’Malley invented it by playing some Brooklyn Dodger “home” games in 
Jersey City. Maybe now he'll take his gypsy fiddlers to San Diego occasionally 
to make his Los Angeles fans jealous. 

San Diego may not be a good example, at that. J. A. Smith, a coowner of 
the Padres there, was named last year as the “angel” back of a drive to keep 
the Dodgers out of Chavez Ravine. But if not San Diego, someplace else. 

Big-league expansion, not franchise shifts, is the answer to one big baseball 
problem—always bearing in mind that the game’s No. 1 headache is still unfair 
player distribution. Unless this is remedied, there won’t be any baseball 
left to expand—or contract. 

Some of baseball’s timid souls fear expansion because they feel it shuts off 
possible havens for existing franchise holders who want to relocate in a crisis. 
Also that the more franchises, the less each is worth. 

These fears are groundless. There are enough big cities in this country and 
Canada to warrant as many as 2 big leagues of 16 clubs each. And there’s 
no evidence that franchise decrease in value as the increase in number. 

I don’t insist that a city subsidize a ball club. Actually, baseball has no more 
right than any other industry to demand help, even though its presence does 
benefit a city. Besides, I think a new ball park can be built with private capital. 

An ultra-modern stadium with air conditioning, retractable roof, and escala- 
tors, which would otherwise cost $20 million, could be built for $6 million or $7 
million on top of a big shipping center. The stadium could use the center’s 
air-conditioning facilities and parking areas. 

Here’s a step-by-step big-league expansion program : 

Fach league should first be increased from 8 to 10 elubs, with a schedule for 
further increases to 12 and then 16 teams. Each league should be divided into 
two divisions. 

Schedules should call for games in each division, intraleague games hetween 
these divisions, and interleagne games. The latter would create great interest 
because right now fans can see teams of both leagues in only one city—Chicago. 

The primary expansion need is to return the National League to New York, 
perhaps next year. and add Toronto, Montreal, or Minneapolis to complete a 
10-team circuit. The American League could select Toronto, Montreal, or 
Minneapolis and Houston to give it 10 clubs, too. 

Expansion to 12 clubs would be next. Fort Worth, Dallas, Seattle, and 
Atlanta, are top candidates for this step. The final phase might include Denver, 
Miami, San Diego, and Buffalo—or others. 

To supply players for expansion, a plan similar to the majors’ disaster plan, 
which provides help from other teams to a club hit by a mass loss of players, 
could be devised. New clubs would also get special draft consideration for 2 
years after admission. 

Playing talent might be spread thin for a while, but this would be apparent 
only to the expert. With keen competition, the actual standard of play isn’t 
important. 

Organized baseball might well pay more attention to the colleges as a source 
of players. The campus lures a lot of good talent these days because an 
athletic scholarship is worth about $15,000. Smart boys are accepting them 
instead of smaller baseball club bonuses. Perhaps big-league clubs could 
participate in setting up baseball scholarships for deserving young men. 

As for pay TV in baseball: At the risk of being called a reactionary (there’s 
a switch), I’ll confess that I’m not sold on it for a number of reasons. I hope 
thev don’t escane baseball’s master minds. 

First, it seems ridiculous to me to talk about building dazzling new ball 
parks—and then invite potential customers to stay away and watch the games 
on pay TV in home, club, or saloon. 

San Francisco will spend millions on a new stadium for the Giants. Stone- 
ham makes a pay-TV deal. Maybe he won’t care if he never fills his ball park. 
But the city will have to care if pay TV makes a white elephant of the ex- 
pensive plant. 
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Even if it gets a cut of the TV take, the voters may feel the stadium outlay 
was a huge waste of money. Let the Giants play on a sandlot with a prop 
background if baseball is to be a “studio” game. 

This is something for other cities anxious to “buy” a ball club with a new 
stadium—like New York—to consider. Baseball is apt to be cast again in the 
role of a greedy villain in the upcoming pay-TV drama. 

But the most important knock against pay TV is that the people who run it 
will hook baseball up with two other competitive attractions for their sub- 
seribers. What they’ll say in effect is, “Here’s a first-run movie or a hit show 
to watch if you don’t want a ball game.” And if baseball proves a flop on pay 
TV, the operators will dump it first chance they get. 

By this time, fans will be out of the habit of going to the ball park. And it’s 
almost impossible to get them back once’ you've lost them. 

Maybe, in this series, I’ve jolted a few nerves and awakened some of baSe- 
ball’s beautiful dreamers to the urgency of the sport’s current crisis. 

If I have, I’m glad I did it, even though they may burn me in effigy in big- 
league front offices from New York to Los Angeles. It’s worth getting singed 
from coast to coast to try to save the game. 


HARNESS RACING: AN AMERICAN REPUBLICAN INSTITUTION 


(Extension of remarks of Hon. Alfred D. Sieminski, of New Jersey, in the 
House of Representatives, Friday, July 18, 1958) 


Mr. Sreminskr. Mr. Speaker, the Senate has under consideration a sports 
bill. It passed the House as H. R. 10378. The bill would exempt certain sports 
from the antitrust laws. 

At the time H. R. 10378 was considered in the House, I opposed its form 
because I felt it was unfair to other sports that had not had an opportunity 
to present their unusual problems to the committee and thus permit them to be 
included in the exemption from the antitrust laws. 

In this regard, I feel harness racing is a sport that needs antitrust exemption. 
It needs it more than any other sport. It is presently the victim of harassing 
interests that would want the sport, as we know it, destroyed and make of it 
a vast commercial enterprise with profit the only motive. There are those 
people in harness racing who look only to profit. They do not care for the great 
American institution, nor do they concern themselves with the sport as a repub- 
lican institution. 

I hope the Senate, in its wisdom, will not let harness racing be destroyed by 
profiteers, gangsters, and gamblers, but rather will include harness racing in 
the bill to give it protection from the antitrust laws so that it may continue to 
maintain high standards of conduct and keep it supervised in such a way that 
gangsters, racketeers, and profiteers will not take over this fine old American 
sport. 

Mr. Speaker, I should like now to talk a little about harness racing as a great 
American sport. 

Since the end of World War II, harness racing in our country has developed 
into one of the most popular of all our outdoor sports. It is estimated that 
some 5,000 trotters and pacers compete in 1,000 race meetings held each year 
in the United States and Canada. Originating, as a formal competitive sport, 
in the United States more than a century ago, harness racing is flourishing today 
with unprecedented popularity; every indication points to an even brighter 
future. 

The homespun quality of this peculiarly American pastime remains its great- 
est drawing card. The vast majority of race meetings are still held at State, 
county, or other agricultural fairs. 

The light-harness racehorse, unlike the thoroughbred, has its origins much 
close to everyday life and its breeding and ownership were and are common 
to all classes, not just to the higher income strata. In the days before the wide 
use of machines, the harness horse served many functions off the racecourse. 

However, we should not lose sight of the fact that the American standard- 
bred trotter is descended chiefly from thoroughbred ancestry. About 90 percent 
of the registered trotters and pacers of today are direct descendants through 
the male line of Rysdyk’s Hambletonian 10 and through him of the English 
thoroughbred stallion, Messenger—foaled in 1780. Though he never raced as a 
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trotter himself, Messenger, who was imported into the United States in 1788, is 
eredited with being the grand patriarch of the standard breed. Long after Mes- 
senger’s death, his progeny brought him posthumous recognition and fame by 
their speed, spirit, and endurance. Even the great thoroughbred racehorse, 
Man O’ War, could trace his ancestry back to the extraordinary Messenger. 


HISTORY 


Trotting races have had an enthusiastic following since the earliest days of 
our history. However, the harness horse’s original function was to provide 
transportation. Trotters won a reputation for their speed and stamina while 
traveling the stagecoach routes along the eastern seaboard. The first trotting 
races, staged under saddle, were informal affairs, with one owner challenging 
another to a match of speed. But out of these early races blossomed a popular 
sport which spread to a wide area when good roads were developed. 

It is an interesting fact that religious tradition, quite unintentionally, played 
an important role in stimulating interest in trotting-horse races in the colonial 
days. In New England and the Middle Atlantic States, pious churchmen looked 
on horseracing as a detriment to public morals and saw to it in 1802 that all the 
racetracks were closed down. However, they were persuaded that trotting 
should not be included in this ban on racing, because the pace of the horses was 
not so fast. Without its usual competition, trotting races flourished as a popular 
pastime. 

The first generally accepted record in American trotting was made by a geld- 
ing named Yankee, of unknown breeding, who in 1805 trotted a mile in 2:59 
over the Harlem Lane course in New York. The first public trotting race that 
attracted much notice occurred at the Jamaica Turnpike in 1818, when a horse 
named Boston Blue trotted a 3-minute mile under the saddle and won for his 
owner a $1,000 purse. 

But this early informal racing gradually gave way to the more formal type 
of sport we know today. Prior to 1830, although trotting races were being held 
in many areas, records were seldom kept, publicity of the feats of various per- 
formers was rare as sporting journals were nonexistent, and regulating bodies 
had not yet been organized to set up rules of competition. In 1825 the New York 
Trotting Club, the first organization set up to formulate standards for the sport, 
was founded. Philadelphia followed suit in 1828 with its Hunting Park Asso- 
ciation Club, established for the encouragement of the breeding of fine horses, 
especially that most valuable one known as the trotter. These organizations 
and the others that came along shortly thereafter encouraged the amateur spirit 
that has pervaded the sport through the years and demonstrated a widespread 
desire on the part of horsemen to improve and develop the breed of trotting 
horses. 

The continuing rivalry of two grandsons of Messenger—Top Gallant and 
Whalebone—over several years broadened interest in the sport along the Atlantic 
seaboard. These horses first met in 1829 at the Hunting Park track in four 4-mile 
heats, with Top Gallant winning the grueling contest. In those days 4-mile heats 
and 3-out-of-5 races were in vogue. A race by these standards could leave the 
competing horses completely exhausted after a possible round of 11 or 12 heats. 
As the conception of trotting races changed, these long heats were gradually 
reduced to the current 1-mile heats. 

As our country progressed toward its maturity, the whole picture of early 
racing altered. New innovations were introduced, including the use of racing 
vehicles. These began to appear in the form of stripped-down 4-wheeled family 
buggies. At first they met with considerable derision. But soon the fans 
realized that the horses could attain greater speeds when hitched to the wagons 
than they had when they were under saddle. About 1840 the high-wheeled and 
high-seated sulky came into vogue. These vehicles were constructed along the 
lines of the bikes of today, but they had tremendous wheels and the driver was 
perched up so high that he could see over the horse’s head. Soon, the widespread 
acceptance of the sulky brought an end to saddle racing and the use of 4-wheel 
earts. In 1845 the distinguished gray mare, Lady Suffolk, achieved the first 214- 
minute mile with a sulky—a landmark in trotting history. Overnight this great 
horse became the idol of the racing fans and through her 162 races she con- 
tinued to hold her title as the “Queen of the Trotters.” 

Eighteen hundred and forty-nine was the most significant date in the annals 
of the trotting horse’s development. For on this date harness racing’s most 
potent stallion, Hambletonian 10, was foaled. From this horse, whose name is 
familiar to all who love this sport, more than 90 percent of the horses racing 
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today are directly descended. Hambletonian 10 was the great-grandson of 
Messenger on both sides of his line. However, the significance of his birth 
and his potentialities were not fully appreciated until he had reached the ripe 
old age of 12. His owner, William Rysdyk, a farmhand who had had no previous 
experience in breeding trotters, obtained the horse from his employer with the 
avowed intention of making a fortune from the colt’s stud fees. Hambletonian 
10 was therefore never fully developed as a racer and his best time was 2: 48% 
in a high-heeled sulky. Though he stood at stud from the age of 2, the distin- 
guished characteristics of his bloodline were not properly assessed until his 
descendants began to rewrite the record books. His stock has never been sur- 
passed. He sired 1,331 foals, which earned him the title of the most prolific 
stallion of all time, and his stud fees amounted to $200,000, a tremendous return 
on Rysdyk’s $125 original investment. Hambletonian 10’s blood submerged all 
other strains in the production of the standardbred. Four of the immortals of 
harness racing, Peter the Great, Axworthy, McKinney and Bingen, were all male 
line descendants of Hambletonian 10. Peter the Great has to his credit the 
siring of 661 standard-record performers. 

While harness racing had developed much spectator interest since its 
earliest days and had taken hold as a major sport, it had a period in the 
middle of the 19th century when it fell into bad repute, because of what was 
considered the unwholesome atmosphere surrounding some of its meets. The 
sport, for reasons outside its own control, attracted undesirable elements, 
with resulting drunkenness, rowdyism, and widespread gambling at the tracks. 
From the pulpits and reform movement platforms of the country, harness 
racing was condemned for its evil and vice. As a result of the unhealthy 
conditions and the loud condemnation, many people who could have had the 
best influence on the sport withheld their patronage. For a period the sport 
sank to the low ebb of its long history. 

It was soon evident that what was needed was a controlling body of honest 
sportsmen who would administer standard rules for racing and track manage- 
ment. It was under these circumstances that in 1870 the first comprehensive 
governing body in racing circles, the National Trotting Association, was born. 
It set out immediately to inaugurate the needed cleanup of harness racing. 
Soon the efforts to prevent and abolish the evils that had given the sport a 
bad name were effective. The NTA instituted uniform rules for every phase 
of the sport and set a healthy pattern for the future. The sport again began 
to grow in popularity and to attract the type of sportsmen who would en- 
hance its reputation. 

The notable rivalry between such distinguished gentlemen as Commodore 
Cornelius Vanderbilt and Robert Bonner lent a new glamor to the trotting 
sport. The fact that these reputable men of business and industry would in- 
dulge in harness racing for pleasure and for profit did much to elevate the 
sport from its dark days. 

As the country grew and the westward movement progressed, sports-minded 
people began to establish chains of tracks over the widening area of our 
country. But the Yankee sport of harness racing took longer to be accepted in 
the South, the birthplace of thoroughbred racing, than elsewhere. Pacers were 
the favored animal in the South for a saddle horse. Interest in harness 
racing began to be stimulated as many northern owners adopted the practice of 
sending their prize horses south for the winter to keep them in training. 
Though Kentucky has since contributed a great deal to the breeding of harness 
horses, in this era there was a movement among thoroughbred enthusiasts 
to prevent trotting in Kentucky. Fortunately the movement came to naught, and 
in 1873 the Kentucky Association of Trotting Horse Breeders came into exist- 
ence. This organization, the oldest of its kind, was soon to sponsor some of 
the great harness turf classics in this country. 


OUTSTANDING HARNESS TRACK RECORDS 


Soon speed in harness racing became the all-important factor. As is true 
in all realms of sports, the crowd would flock to see a winner, a champion. 
With a new record set, a new champion would be born. I wish to mention only 
a few of the outstanding performers who have made racing history with their 
feats in the last century. In 1859 a bay mare by the name of Flora Temple 
trotted the mile in 2:19%, and became the first of her breed to break the 
2:20 mark. This record created such interest that she was sent on an exhibi- 
tion tour extending as far west as St. Louis. 
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Another mare, Goldsmith Maid, followed Flora Temple into the limelight. 
She first attracted attention when she broke the 2:15 mark. In 1874 she beat 
her own record in Boston by posting a 2:14 mile while pulling a then standard 
60-pound sulky. For many years, Goldsmith Maid reigned supreme as the larg- 
est money winner anywhere in the world for any breed, sex, or gait. Her win- 
nings were certified as being between $264,000 and $364,000. From the age of 
8—now considered a rather old age for racing—until she reached 20, this grand- 
daughter of Hambletonian 10 was the first lady of the track. Goldsmith Maid 
was immortalized for her brilliant career in William Cary Duncan’s literary 
portrait, Golden Hoofs. 

The next trotting queen was a chestnut mare, Maud S., another granddaugh- 
ter of the remarkable Hambletonian 10, who was foaled in 1875. When 4 years 
old Maud S. was sold to William H. Vanderbilt for $21,000. She steadily cut 
down her record on the mile from 2:17%4 in 1879 to 2:10% in 1881. In 1884 a 
black gelding, Jay-Eye-See, became the first trotter to post a 2:10 mile. But 
Maud §&., brought out of retirement by Vanderbilt, showed that she was still the 
fieetest of trotters by hitting 2: 09%4 that same year and 2: 08% in 1885. 

In 1892 the sport of harness racing was revolutionized by the introduction 
of the “bike” type of sulky. This new lighter vehicle with pneumatic tires on 
ball-bearing wheels made the old-type sulkies obsolescent practically overnight. 
As frequently occurs when a new invention appears, the crowds voiced their 
loud disapproval of the “bike” sulky. But it was not long before they saw the 
trotting speed record broken with “this new contraption,’ by a brown mare 
named Nancy Hanks who cut the record by 4 seconds in 1886. The sport of 
harness racing took a new lease on life with the increased potentialities of the 
“bike” sulky. 

Star Pointer, a pacer, became the first harness horse to enter the charmed 
2-minute circle in 1897. But 6 years later Lou Dillon set a milestone for trotters 
by also breaking the 2-minute mile. Later the same year she lowered the 
mark to 1:58%. Two years later a pacer, Dan Patch, added fuel to the raging 
controversy on who had the faster gait, the trotter or the pacer by pacing the 
mile in 1:553%4. Dan Patch had the greatest publicity buildup of any harness 
horse up to that time. He became a colorful figure in sporting history by his 
glamorous performances. 


TWENTIETH CENTURY RECORDS 


There are three horses who appeared later in the 20th century who most cer- 
tainly deserve to be mentioned in any history of the great sport of harness rac- 
ing. ‘The first, Billy Direct, holds the world’s fastest pacing record of 1: 55 which 
he attained in Lexington in 1938 and which made him the fastest harness horse 
in the world. Another sensational record was set by Peter Manning, a trotter 
owned by W. M. Wright when in Lexington in 1922 he trotted a 1: 56% mile. 
This mark stood until 1938 when the renowned trotter, Greyhound, became one 
of the immortals of harness racing by setting a record of 1:55%4 with his re- 
markable display of speed. This record still stands today. 


RECENT DEVELOPMENTS 


During the 20th century harness racing has had its up and downs. As late 
as 1939 trotting and pacing races were in the midst of a great recession. 
Purses were small, good horses were scarce, and racing opportunities were at 
a minimum. The sport was slowing down and it looked as if it were going 
to be relegated to life in the shadows of other American sports. But fortu- 
nately for its fans, the leaders of harness racing decided to change its en- 
vironment and bring it closer to the urban areas. With this move, the sport 
was reorganized from its onetime rural character. Today we witness a revital- 
ized industry, which has skyrocketed to new peaks of success since the close of 
World War II. Purses have beeen greatly enlarged; and new interest has 
developed in the breeding of harness racers. 

Several factors have been particularly responsible for a rebirth of this century- 
old sport and its increased popularity. Among these are the advent of night 
racing, the introduction of widespread parimutuel betting, the easy accessi- 
bility of racetracks to large urban areas, and the infusion of new talent into 
the ranks of owners, trainers, and drivers. 

But essentially its long popularity must be attributed to the appeal of the 
American democratic character of the sport itself. For here is a sport that 
has come down to us from our forefathers basically unchanged. Oliver Wen- 
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dell Holmes described the attraction of trotting well when he wrote in his 
Autocrat of the Breakfast Table that the running horse was kept mainly as 
a gambling implement but that the trotting horse was useful to man’s being. 
“Horse racing,” he said, “is not a republican institution; horse trotting is.” 

Mr. Speaker, I see no reason why harness racing should not be included 
as a sport exempt from the antitrust laws as contemplated in H. R. 10378 now 
under consideration in the Senate. 


MEMORANDUM SUBMITTED ON BEHALF OF THE NATIONAL HocKry LEAGUE RE 
HISTORY OF THE DEVELOPMENT OF HOCKEY 


(Presented by C. 8S. Campbell, president, to House Antitrust Subcommittee, 
August 8, 1957) 

There is considerable controversy as to the exact origins and the birthplace of 
ice hockey but there can be no doubt that it grew out of a game developed by 
the British Regiments stationed at Kingston, Ontario, and Halifax, Nova Scotia, 
the middle of the last century. It was originally a sort of field hockey on ice and 
it was not until 1879 that the first set of formal rules were drafted which became 
known as McGill rules (because they were compiled by people at McGill Uni- 
versity). 

Interest in the game grew quite rapidly and in 1892 Lord Stanley of Preston, 
then Governor General of Canada, presented a trophy known as the Stanley 
Cup for competition on a challenge basis and since that time the history of major 
hockey has been largely the history of competition for this trophy. 

Originally all competition was amateur but around the turn of the century 
semiprofessional aspects developed. In fact the first professional league was 
formed in 1895 consisting of Pittsburgh, Pa., Houghton, Calument, and Sault Ste. 
Marie, Ontario. 

By 1907 the large majority of the challenges for the trophy were by teams 
composed largely of professional players and it was not until 1910 that a formal 
professional league was organized known as the National Hockey Association. 
This league continued for 7 years when an internal dispute among the members 
led to the formation of the National Hockey League on November 22, 1917. It 
has been in continuous operation ever since. This league was composed entirely 
of Canadian teams until 1924 and in the period from 1924 to 1926 there was a 
very rapid expansion during which the principal cities of the Northeastern 
United States became members. 

Paralleling this development on the west coast, the Pacific Coast League was 
founded in 1911 including both Canadian and United States cities. It operated 
continuously down to 1924. In the meantime in 1921 the Western Canada 
Hockey League with equivalent rating was formed and continued until the 
end of the 1925 season at which time the leading players of both the Pacific 
Coast League and the Western Canada Hockey League moved to the newly 
created teams in the Eastern United States. Since that time the National 
Hockey League has been the only major league. 

In the thirty-odd years which have passed since the expansion into the United 
States quite a number of other leagues have been formed. Today the four 
principal professional leagues in hockey are the National Hockey League, the 
American Hockey League, the Western Hockey League, and Quebec Hockey 
League, Inc. 

The membership of the National Hockey League consists of six organizations 
which are, respectively : 

(1) Boston Professional Hockey Association, Inc. 

(2) Chieago Blackhawk Hockey Team, Inc., which succeeded Chicago Na- 
tional Hockey Team, Inc., the original member. 

(3) Detroit Hockey Club, Inc. 

(4) Le Club de Hockey Canadien, Inc. 

(5) Madison Square Garden Corp. 

(6) Maple Leaf Gardens, Ltd. 

The American Hockey League franchises presently in operation are all in the 
United States in the cities of Buffalo and Rochester, N. Y.; Cleveland, Ohio: 
Hershey, Pa.; Providence, R. I., and Springfield, Mass. The Western Hockey 
League is operating in the following cities in the Dominion of Canada: Brandon, 
Manitoba; Calgary, Alberta; Edmonston, Alberta: New Westminster, British 
Columbia ; Vancouver, British Columbia; Victoria, British Columbia, and Winni- 
peg, Manitoba, and in Seattle, Wash., U. S. A. The Quebec Hockey League is 
operating in the following cities in the Province of Quebec: Chicoutimi, Quebec, 
Montreal, Shawinigan Falls, and Three Rivers. 

Coinciding with the operations of the various professional leagues was the 
organization and development of the Canadian Amateur Hockey Association 
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founded in 1914 and later the Amateur Hockey Association of the United States 
founded in 1937 which organizations administered the conduct of amateur hockey 
throughout all of Canada and northern United States. Both of these organiza- 
tions conduct competition in all levels from senior down to pee wee and have 
players’ registrations numbering in the tens of thousands, the large majority 
of whom are under 20 years of age. Currently the Canadian Amateur Hockey 
Association reports that it has over 90,000 registered players. This does not 
take into account many thousands of players who are not registered with the 
association. The Amateur Hockey Association of the United States currently 
reports that it has approximately 5,000 registered players exclusive of college 
and schoolboy hockey players. 

Unlike some other sports, college hockey has made very little contribution 
to the development of the game during the past 30 years. This has been greatly 
influenced by the fact that the amount of time required to play in competitive 
leagues throughout a very large proportion of the academic year has made the 
strain on the players too great. There has been one other contributing factor 
to this separation and that has been the conflicting attitudes toward amateurism. 

For the last 20 years there has been quite close cooperation between profes- 
sional and amateur organizations and for the past 15 years approximately their 
relations have been governed by a series of formal and informal agreements 
for mutual assistance. The teams of the Canadian Amateur Hockey Associa- 
tion are the source of playing strength for all professional leagues and under 
the various agreements which have existed in the past 10 years, professional 
leagues have paid to the amateur association approximately $500,000 to be ex- 
pended in the development of the players. In addition there has grown up a 
system of professional training assistance akin to apprenticeship which is ealled 
sponsorship. Under this arrangement each professional club is permitted to 
sponsor two amateur clubs under arrangements mutually agreeable. These spon- 
sorships range all the way from very modest, informal arrangements to full- 
scale operation and control akin to professional teams. These sponsored teams 
produce 95 percent of the players who find their way onto the rosters of pro- 
fessional clubs. The average annual cost of the maintenance of these sponsored 
teams would involve expenditures by professional clubs between $300,000 and 
$400,000 annually. From this information it is obvious that organized profes- 
sional hockey is in very large measure responsible for the development of its 
own playing material and very largely at its own expense. 

One other feature of the relationship between professional and amateur 
hockey should be kept in mind and that is that the amateur associations have a 
very broad definition of an amateur—‘‘a player not actively engaged in organ- 
ized professional hockey”’—and this means that at the upper levels of competi- 
tion under amateur jurisdiction the players are in fact paid regularly and in 
some instances quite substantially. 

During the past 10 years there has been very rapid and extensive expansion 
of hockey in both schools and colleges in the Northern United States and, while 
this has not had any impact on professional hockey from the standpoint of avail- 
able playing material, it has served to enhance the public interest in the game. 

Currently there are approximately 450 players in organized professional 
leagues. Of that numbere there is only one player who was born in the United 
States. He, however, received his hockey training in Canada. 

As a general rule hockey players mature earlier than those engaged in other 
professional sports. The average professional career is about 10 years, which 
includes approximately 5 or 6 years in the National Hockey League for those 
players who have the requisite skill. 





ORGANIZATION AND OPERATION OF THE NATIONAL HOCKEY LEAGUE 


The National Hockey League is operating under a constitution which was 
adopted on October 14, 1947. The constitution explicitly states that the league 
shall not be operated for profit. The member organizations are subsidiaries of 
other corporations which in some instances engage in other activities. The 
owning corporation as hereinafter set forth is usually the corporation which 
owns the arena at which the games are played. 
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The member organizations keep their own financial records. These in some 
instances include records of transactions unrelated to the game of hockey. 
There is no requirement that the league be furnished with copies of such records. 
The league is supplied with information relative to gate receipts. It is sup- 
ported by a contribution assessed against each of the member organizations and 
in the event that the total amount so assessed is more than sufficient to pay 
said expenses, a refund to the members is made. Radio and television contracts 
are entered into by the individual corporations and consequently vary. 

The Boston Professional Hockey Association, Inc., is a wholly owned sub- 
sidiary of Boston Garden Arena Corp., which is a publicly owned company. The 
club which plays there is known as the Boston Bruins. 

The Chicago National Hockey Team, Inc., was a wholly owned subsidiary 
of Chicago National Enterprises which was engaged in other activities, includ- 
ing the production of the Hollywood Ice Revue. On September 11, 1956, the 
franchise was transferred to the Chicago Blackhawk Hockey Team, Inc. The 
hockey club which plays its games there is known as the Chicago Blackhawks. 

The Detroit Hockey Club, Inc., is a wholly owned subsidiary of Olympia, Inc. 
The club which plays its games there is known as the Detroit Red Wings. 

Le Club de Hockey Canadien, Inc., is a wholly owned subsidiary of Canadian 
Arena, Ltd., Ine., which is a publicly owned company. The club which plays 
there is known as the Montreal Canadiens. 

The hockey franchise, originally in the name of Madison Square Garden 
Corp., has for the past 2 years been operated by the New York Rangers, Inc., 
which is a wholly owned subsidiary of that corporation. The Madison Square 
Garden Corp. is a publicly owned company. The club which plays there is 
known as the New York Rangers. 

Maple Leaf Gardens, Ltd., is a publicly owned company. In addition to 
hockey games many other attractions are produced therein including opera, 
ballet, wrestling, boxing, political and religious rallies. The arena is open on 
more than 200 occasions in each year, of which only 35 would be regularly sched- 
uled National Hockey League games. The hockey club which plays there is 
known as the Toronto Maple Leafs 

The general purposes and objects of the National Hockey League are set 
forth in article IJ of the constitution. Generally, they are to perpetuate hockey 
as one of the national games of the United States and Canada; promotion of 
the common interests of the members of the league; the promulgation of rules 
governing the play of games; the relationship between players and member 
clubs, between member clubs and the league, between member clubs and other 
hockey clubs; the arbitration and settlement of disputes between the member 
clubs and between member clubs and players; the education of the public so 
that hockey as played according to the standards of the league may gain popu- 
lar support and acceptance; the development of youth in mind and body and the 
teaching of fair play and good sportsmanship. 

There is no limitation placed on the application for membership in the league 
except that of “good repute.” New members may make application which shall 
contain certain information. A favorable vote of there-fourths of the members 
of the league is required for election. 

The constitution provides that no membership shall be transferred except with 
the consent of three-fourths of the members of the league and upon conditions, 
one of which is that the transferee shall be bound by the constitution and will 
assume or guarantee the debts of the transferor. There are also provisions for 
voluntary withdrawal and involuntary termination and suspension of member- 
ship. 

The rules and regulations concerning the operation of the National Hockey 
League have evolved out of the experience of baseball. There are, however, 
significant differences. 

The league rules are contained in a printed book called National Hockey 
League Bylaws. These were revised and adopted in their present form on Sep- 
tember 2, 1948, and have been amended to May 31, 1957. Copies of the consti- 
tution and rules of the league have heretofore been submitted and it is not 
deemed necessary to set forth their provisions in detail. 
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The rules authorize certain standard forms of agreements with players. A 
standard player’s contract can only be made on the form as adopted by the gov- 
ernors and the provisions thereof cannot be changed or derogated from except 
as may be authorized by resolution of the governors. 

The standard player’s contract is for a term of 1 year commencing on Oc- 
tober 1, at a fixed salary and provides that if the services of the player are 
assigned, exchanged, loaned, or otherwise transferred to a club in another 
league the player shall only be paid at a specified rate dependent upon the 
league to which he is transferred. The club may terminate the contract upon 
written notice to the player but only after obtaining waivers from all other 
league clubs under certain conditions. 

The provision as to the so-called reserve clause is contained in paragraph 
17, and reads as follows: 

“The club agrees that it will on or before October 1 next following the season 
covered by this contract tender to the player personally or by mail directed 
to the player at his address set out below his signature hereto a contract upon 
the same terms as this contract save as to salary. 

“The player hereby undertakes that he will at the request of the club enter 
into a contract for the following playing season upon the same terms and con- 
ditions as this contract save as to salary, which shall be determined by mutual 
agreement. In the event that the player and the club do not agree upon the 
salary to be paid the matter shall be referred to the president of the league, 
and the parties agree to accept his decision as final.” 

The club and the player agree to be legally bound by the constitution and 
bylaws of the league and that in the case of any dispute between them the 
dispute shall be referred to the president of the league as arbitrator and his 
decision shall be accepted as final. The president of the league is peculiarly 
qualified to act as arbitrator in a salary dispute because he is the only person 
who is acquainted with the salary scales of all the member clubs and their 
players. Consequently, he is able to make his decision on a comparative basis. 

It is significant that the so-called reserve clause provides for mutual agree- 
ment as to salary and, in the event of disagreement, for arbitration. As a 
practical matter this procedure has worked out very well and there have 
only been 3 requests in the past 11 years for referral to the president of the 
league. 

In addition to the player’s contract, provision is made for tryout agreements 
and various option agreements. The tryout agreement is to be used when an 
amateur player has agreed to try out with a member club. In addition, an 
amateur player may be signed to various option agreements. One form is an 
agreement by which the player has to present himself at the club’s training 
camp and on request he is to sign a standard player’s contract on terms to be 
mutually agreed upon. The other option agreement provides that the player 
upon the request of the club shall sign a contract for a specified period at a 
remuneration set forth in the agreement. However, players who have not 
attained 18 years of age may not be signed to any agreement nor may their 
services be negotiated for nor may their names be placed on any reserve or 
negotiation list nor may they be permitted to attend a training camp. 

The bylaws provide for what is termed a “negotiation list.”” Each member 
club is entitled to have on that list the names of not more than four amateur 
players at any one time for whose services the club shall have exclusive right 
to negotiate. The names shall not remain on the list for longer than 1 year 
unless the member club prior to the expiration thereof establishes to the 
satisfaction of the president that it has in good faith and on a reasonable basis 
made attempts from time to time to negotiate a contract for the player’s services. 
The president may then grant extensions of 1 year. The player’s name is 
automatically removed from such lists if it is placed on any of the two reserve 
lists. 

Penalties are provided in the event another club attempts to negotiate with 
another player on that list. A player may be transferred from the negotiation 
list to the reserve list but a club cannot place on any player list the name of 


a player who is reported to, or is en route to, or is being tried out at the training 
camp of another member club. 
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A player may request to retire from professional hockey and ask that his 
name be placed on the voluntarily retired list of the league. His name cannot be 
removed from that list within 1 calendar year without the unanimous consent 
of all member clubs. After the expiration of 1 year the club may transfer 
his name back upon either its reserve list or goalkeepers reserve list pursuant 
to the filing of any currently valid option or tryout agreement. A player 
whose name has been entered on the voluntarily retired list by a member club 
at his request may not reenter professional or amateur hockey in any capacity 
without the consent of such member club. 

All transfers of players to or from member clubs are made by means of a 
uniform assignment form as set forth in the bylaws. The player shall be 
bound to serve the assignee under the terms of the assignment and provisions 
are made for salary adjustment between the member clubs. There are provi- 
sions also made for a loan of players to clubs of any league affiliated with the 
league. 

A member club shall not dispose of the services of a professional player 
to a club of another league unless such player shall have been offered a waiver 
price of $15,000 and all other clubs have waived. The provisions relating to 
waivers are set forth in detail in the bylaws. Provisions relative to sponsorship 
of amateur clubs are similarly set forth in detail. 

In September 1952 there was adopted an intraleague draft bylaw, provisions 
of which have been amended from time to time. It is a unique provision the 
purpose of which is to prevent the burying of talent of National Hockey 
League caliber. It currently provides that after completion of the annual 
drafting of players each member club shall file with the president a list of 
not more than 18 professional players and 2 professional goalkeepers which 
shall be known as the club’s protected list and the players thereon shall be 
exempt from the operation of the intraleague draft bylaw. A copy of the pro- 
tected lists filed with the president by all member clubs shall be distributed. 
The distribution of such protected list shall constitute an offer by each member 
club to sell to any other member club for $15,000 each any professional player 
not included in its protected list whose services belong to that club or any 
amateur player 20 years of age or over not included on its protected list. 

The bylaw applies to players on the club’s own reserve list or the reserve 
lists of any other club when that member club has a right of repurchase or 
other proprietary interest in the player. As soon as practicable the president 
shall convene a meeting for the purpose of receiving the purchase claims of the 
member clubs in accordance with the bylaws. The order of selection shall be in- 
verse to the league standing. When a member club acquires a player by draft 
process and increases his protected list beyond the number permitted it shall 
remove the name of a player from that list to reduce it to the prescribed limit. 
Such player shall be eligible immediately for claiming by other member clubs. 
When a claim is made it cannot be withdrawn and no-player who has been 
claimed shall be transferred to any other member club during the season in 
which claim is made except on waivers. When the process has been con- 
cluded under the bylaw the filing of the protected list of each member club 
shall be specifically recorded and a player placed on such list for the first time 
may be loaned to a club of another league and except as so provided no mem- 
ber club shall loan, transfer, or dispose of the rights for services of any player 
other than a goalkeeper on its protected list to a club of another league with- 
out offering such player on waivers without right to recall. If a club has suc- 
cessfully claimed the services of a player and thereafter disposes of such 
player on waivers the club shall not be permitted to make any further claim 
for the services of that player until the next intraleague draft league selec- 
tion is conducted. When a player is on a protected list and a member club is 
transferred to another member club his name shall be removed from that list 
of the transferor club and shall not be added to the list of the transferee club. 
However, the transferee club during the currency of that list shall not dis- 
pose of his services unless he has been offered on waivers without right of 
recall and all member clubs have waived. 

The intent and operation of the above bylaws are designed to have the fol- 
lowing effect. They provide unlimited immediate draft from all other leagues 
of lower classifications and intraleague draft. The effect of these provisions 
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is to insure the immediate availability for National Hockey League compe- 
tition of any player of requisite skill. 

Another protection for the player is the arbitration clause in the player’s 
contract. It guarantees to the player that in the event of dissatisfaction with 
the salary provisions of the contract offered him he has a right to have it 
arbitrated by the president of the league and has the opportunity to present 
his viewpoint. 

The relationship between the National Hockey League, American Hockey 
League, Western Hockey League, and Quebec Hockey League, Inc., is governed 
by an agreement signed on June 3, 1953, and known as the joint affiliation agree- 
ment. The agreement sets out the various franchises which the respective 
leagues have granted for the operation of professional hockey clubs. Since the 
signing of the agreement there have been certain changes with reference to those 
franchises. There has been no change in the Wational Hockey League. The 
American Hockey League franchises presently in operation are in the ciities of 
Buffalo and Rochester, N. Y.; Cleveland, Ohio; Hershey, Pa.; Providence, R. L., 
and Springfield, Mass. The Syracuse and Pittsburgh franchises are presently 
inoperative. All are independent clubs which are not owned or controlled by any 
major-league club except that the Rochester Americans Hockey Club is owned 
and operated by a corporation in the city of Rochester, N. Y., whose shares are 
held in the following proportions: 45 percent by citizens of the Rochester area, 
2714 percent by the Maple Leaf Gardens, Ltd., and 27% percent by the Canadian 
Arena Co., Ltd. The club has only been in operation for one season and the com- 
posite ownership was set up to provide both talent and administrative know- 
how in the early stages. The ultimate objective is to provide exclusive local 
ownership. 

The Western Hockey League is operating in the following cities in the Domin- 
ion of Canada: Brandon, Manitoba; Calgary, Alberta; Edmonton, Alberta; New 
Westminster, British Columbia; Vancouver, British Columbia; Victoria, British 
Columbia; and Winnipeg, Manitoba; and in the United States, Seattle, Wash. 
These are all independent clubs and are not owned or controlled by any major- 
league club. 

The Quebec Hockey League is operating in the following cities in the Province 
of Quebec: Chicoutimi, Quebec, Montreal, Shawinigan Falls, and Three Rivers. 
Three of the clubs are not owned or controlled by major-league clubs. The 
Royal Hockey Club, Inc., of Montreal, is controlled by Le Club de Hockey Cana- 
dien, Inc., a member of the National Hockey League. The Shawinigan Falls 
Hockey Club, Inc., while not owned by any other club is, by reason of its close 
affiliation with the Montreal Canadians of the National Hockey League, subject 
to its control for all practical purposes. 

The joint affiliation agreeement has as its object the furtherance of the mutual 
welfare and interests of the parties and the regulation and advancement of 
organized professional hockey in general and governs the relations between 
the four leagues and their member clubs. A copy of said agreement has already 
been submitted and it is not deemed necessary to analyze it in detail herein. 

It provides for a central registry of player information to be maintained under 
the direction and control of the National Hockey League. Each league and its 
member clubs shall advise such registry of all the changes in its player lists 
and other lists stating the conditions of such changes. Signed copies of all 
documents on which claims of the rights to services on any player lists are 
based shall be furnished to the central registry. Regular bulletins are pub- 
lished and consolidated reserve lists are distributed once every month except 
May and July. In the event of disputes either party shall have the right of 
appeal to a board of arbitration consisting of one person selected by the presi- 
dent of each of the leagues involved, the person so selected to agree upon a 
neutral third party, if necessary. 

The procedure to draft a player is set forth in detail and the payment for each 
player so drafted is specified. 

No member club of any league shall employ a player who for any cause has 
been suspended or expelled by any league or its member clubs. Notice of sus- 
pension or expulsion shall be sent to the central registry which shall report 
such fact in the regular monthly bulletin. 
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DESCRIPTION OF PENSION PLAN 


The National Hockey League players have a very generous pension plan which 
is this year completing its 10th year of operation. The plan is operated by a 
nonprofit organization called the National Hockey League Pension Society under 
the provisions of the Canadian Companies Act. This plan was created by the 
owners voluntarily to improve the status of the players and make the game of 
hockey a more attractive career. 

The plan is a contributory one taking advantage of the provisions of Canadian 
income-tax laws which exempt the contributions of both employer and employee 
from income and corporation tax in respect to the contributions made by them 
in the tax year in which such contributions are made. 

The plan is compulsory and deductions are made from salary under the pro- 
visions of the standard player’s contract in the amount of $900 per year or 
pro rata for any portion thereof. These contributions have averaged approxi- 
mately $95,000 per year since the inception of the plan. The employer member 
clubs through the league contribute revenues from the following sources: two- 
thirds gross receipts of the annual all-star game and 25 cents per ticket (less 
amusement tax) on all admissions to playoff games. These sources of revenue 


have produced an average sum in excess of $60,000 annually since the inception 
of the plan. 


The plan provides the following benefits : 

(1) Annuity for current service—An annuity equal to 10 percent of the 
player’s own contributions commencing at age 45 payable for life and 
guaranteed for 10 years with right of deferment up to age 65. The mini- 
mum period of service is 2 years and there is progressive vesting of the 
league’s contributions up to 5 years at which time there is 100 percent 
vesting of the league’s contributions. There is no maximum limit on the 
amount of current service benefits that a player can earn. 

(2) Past service benefits.—The plan provides for the creation of a capital 
sum equal to the contributions estimated to have been required from league 
and club sources to provide the equivalent pension benefits in respect to 
service earned in the league prior to the inception of the plan ($400 per 
player per year). This fund has now been established in full and is avail- 
able for the purchase of additional pension benefits for those entitled thereto 
on October 1, 1957. 

(3) Group life insurance.—Every player in the National Hockey League 
is covered by a group life insurance policy of $15,000 during his service in 
the National Hockey League and to November 1 next following termination 
of such service. 

The plan has been extraordinarily successful to date and it is anticipated that 
there will be available on October 1, 1957, sufficient funds to increase the 
current service benefits of all those who have earned service in the first 10 years 
of the plan by approximately one-third. 


RECOMMENDATIONS 


There is no intention to ask for any special consideration for the game of 
hockey. The only request is that it be accorded the same consideration as that 
which is given to other organized sports. 

However, it should be borne in mind that an unwise treatment of the problem 
might conceivably result in the destruction of the game of hockey. Certain 
practices have evolved throughout the years which are essential to its continued 
successful operation. These have not been arbitrary but have been the result 
of the experience of individuals who have had the best interests of the players, 
the sport, and the public in mind and which have resulted in adequate safeguards 
for the interests of all. 

The sport of hockey, as is well known, is the national sport of the Dominion of 
Janada and its participants number well over 100,000. It has been favorably 
received in the United States of America as a spectator sport primarily. It is 
the intention of the National Hockey League to insure that the spectators enjoy 
a game of skill between well-matched teams. 
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Among the essentials for the continued operation of the game of hockey are 
these : 

(1) Maintenance of the reserve clause. 

(2) Reservation of territorial rights. 

(3) Regulation of the relationships between the players and the member 
clubs. 

(4) Authority to prevent interference with arrangements between players 
and member clubs. 

(5) Regulation of the relationship between member clubs of the different 
leagues. 

(6) Authority to impose fines, suspensions and expulsions and to prevent the 
employment of undesirables in any capacity in order to preserve the integrity 
of the sport. 





STATEMENT OF Hon. DEWITT S. HybE, StxtTH CONGRESSIONAL District, MARYLAND 


Mr. Chairman, there is little that can be added to the volume of testimony 
your committee has received on the legislation regarding sports and the anti- 
trust laws. I am merely emphasizing the point that these laws are not designed 
for the business of sports. I do not deny that professional sports are a business. 
I do deny they are commerce of a kind which lend themselves to regulation 
by our antitrust laws. 

The antitrust laws are designed to prevent monopolies and discriminations 
which substantially lessen or prevent competition. The very essence of sports 
is competition; without competition there is no game. Business and commerce 
in the field of goods, wares, and merchandise can live with no competition. To 
contend that the owners of sport teams are trying to eliminate competition is 
to say they are trying to go out of business. It’s absurd. 

There may be some inequities in the player contracts. But the antitrust laws 
are not designed to prevent abuse, if any, in this area. The chairman is, of 
course, familiar with the provision in section 17, title 45, of the code which 
says, “The labor of a human being is not a commodity or article of commerce.” 
It is this, among other things, that has made the antitrust laws inapplicable 
to labor. Certainly this provision must apply to the labor of an individual in 
sports. 

If we must regulate sports by Federal law, let us do so by legislation designed 
for this activity. It would be ridiculous to subject sports to the complexities of 
_ the antitrust laws. 
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EXcerRPTs From 1954 Sports ALMANAC 


NATIONAL LEAGUE, TOP PITCHERS—From 1901 to 1953 


Team Pitcher Year Won Lost Percentage 
ER © samecgan ne suee Joe McGinnity........ 1900 29 9 .763 
PINS os ty one cvees cu’ Jack Chesbro.......... 1901 21 9 -700 
PD ss 5 cums is «0 0s aoe e Jack Chesbro.......... 1902 28 6 .824 
PRES soon cavsens ae eee ee 1903 25 7 781 
PE Ss. w ap Sewers coacame Joe McGinnity......... 1904 35 8 .814 
RUGS 5 6 can dine ninlae Cees a 1905 20 5 .800 
CE Fao vepiede rs cacdene Ed Ruelback........... 1906 19 4 .826 
SG 05 Phas ve veweeaee Ed Ruelback........... 1907 17 4 .810 
ESSA Arr Ed Rusifack.......:..% - 1908 24 7 774 
PRN 6 5s aps wecc cadens C. Mathewson......... igo} 25 6 .806 
Dt +S - a RR 1909 25 6 .806 
CET Os o's an v.e we eee Leonard Cole.......... 1910 20 4 .833 
POTS gd on'a's kagce dees Rube Marquard........ 1911 24 7 .774 
PUI s.. caw ns cease eames Claude Hendrix. ....... 1912 24 9 .727 
SUNG SS s add 6 awe nee Bert Humphries........ 1913 16 4 .800 
EE ica kas a dcénan See's Bill JAW... wc ecace 1914 26 7 .788 
POD <.. on 0 4 315-<.0.0 ae Sere oe 1915 31 10 .756 
SS. ano ce vane eet Tom Hughes........... 1916 16 3 .842 
DI 5:0) tee 5-0 9.56 pI Ferd Schupp........... 1917 21 7 .750 
Serre a RS 1918 20 7 741 
ON eer ree Walter Ruether........ 1919 19 6 .760 
SINS 5.55, 6ens. 64.0 0am bie Mi RMOUEEG ss ccc eke oe ce 1920 23 il .676 
DR a'e eceoncaseseeet Arthur Nebf..........; 1921 20 10 .667 
eae ee Pete Donahue......... 1922 18 9 .667 
CRIB 5 who 35 dsbia.d' cee ey RG. «sos wb c's 1923 27 8 771 
3... ES re at EE MEL. <s.as abe eis 1924 16 3 .842 
A. ES ee MW UE o's ss cata ae 1925 15 6 .714 
hited a re ee Ray Miger..... os 65 1926 20 6 769 
DP son. Sas 6 o'5vs vi ke Larry Benton.......... 1927 17 7 .708 
PMN. 00. i pues s eohet Larry Benton......... 1928 25 9 .735 
CE 509 caw wen in.s ok ee Charies Root....... 1929 19 6 760 
cued te ee eee Fred Fitzsimmons. .... 1930 19 7 731 
MINH 63:45 0 ws.as'« ace ae Paul Derringer......... 1931 18 8 .692 
RRS Ss) 0 <0. <¥'ne.0 60a aed Lon Warneke.......... 1932 22 6 .786 
NDT. wos wists xa eee ton i NE. < c aeure 1933 20 10 -667 
TEM)... so oss cute heuer Dissy Dean. ....... . 1934 30 7 B11 
iceaes: . mula cin oo bck A Ree 20 6 .769 
New Tosk......-% rir. ae eee 1936 26 6 813 
aw BOM. 24650208. Cari Hubbell. ...... 1937 22 8 .733 
I a 6:50:00 'c min de ie! i. Fe ee 1938 22 Q .710 
Cincinnati... P. Derringer..... .... 1939 25 7 -781 
ee Se oe F. Fitzsimmons... 1940 16 2 .889 
SUOMI ge ow so SEG Elmer Riddle. . $< 1941 19 4 .826 
ee oe Larry French... .. 1942 15 4 .789 
ES SANS 5.0 Ses whckodtalar Morton Cooper. . 1943 21 8 .724 
St. Louis..... Tem Wilke). 652... 1944 17 4 .810 
I s,s sna ctlieldase Henry BKorowy........ 1945 11 2 846 
i OR Pe Murray Dickson.... 1946 15 6 714 
3 ee ee Geo. Munger.... ., 1947 16 5 -762 
St. Louis Harry Brecheen. .. 1948 20 7 741 
MUBOMNPM. 8s iw ww Sk we Elwin Roe ; 1949 15 7 714 
New York. __.......... S. Maghe 1950 18 4 818 
Brooklyn Elwin Roe 1951 22 3 880 
New York Wilhelm Hoyt 1952 1S 3 833 
Milwaukee Warren Spahn 1943 23 7 767 


AMERICAN LEAGUE, TOP PITCHERS—From 1901 to 1953 


Team Pitcher Year Won Lost Percentage 
Chicago. . .Clark Griffith 1901 24 7 774 
Cleveland . William Bernhard. 1902 18 5 783 
Cleveland. . Earl Moore 1903 22 7 .759 
New York.. Jack Chesbro. 1904 41 12 774 
Philadelphia. Rube Waddell. 1905 27 10 730 
Philadelphia. . . Edward Plank... 1906 19 6 .760 
Detroit. . William Donovan. 1907 25 4 .862 
Chicago. .Edward Walsh. . 1908 40 15 727 
Detroit... .. .George Mullin. . 1909 29 A 7 
Philadelphia. . . .Chief Bender. 1910 23 5 821 
| Philadelphia. . . Chief Bender 1911 17 5 773 
Boston... . i Joseph Wood. 1912 34 5 872 
Washington... Walter Johnson 1913 36 7 837 
| Philadelphia. Chief Bender. 1914 17 3 -850 
Boston. . . Babe Ruth... 1915 18 6 .750 
Chicago. Edward Cicotte. 1916 17 7 708 
Chicago Ewell Russell 1917 15 5 750 
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Boston 
Chicago. 
Cleveland 
New York.. 
New York. 
New York 
Washington 
Washington 
Cleveland 
New York 
St. Louie 
Philadelphia 
Phildalephia 
Philadelphia 
New York 
Philadeljhia 
New York 
Detroit 
New York 
Cleveland 
New York 
Boston. 
Detroit . 
New York 
New York. 
New York 
Boston. . 
Detroit 
Boston... 
New York 
Boston. . 
Boston... . 
New York.. 
Cleveland 
Philadelphia 
New York 
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.. Sam Jones.... 
Edward Cicotte. 


James Bagby. 


....Carl Mays.. 
_. Leslie (Joe) Bush. 
.. Herbert Pennock. . 
Walter Johnson. . 
Stanley Coveleski...... 


George Uhle. 


. Waite Hoyt.. 


_. Alvin Crowder. . 


Robert Grove 
Robert Grove 
Robert Grove 
John Allen 


. Robert Grove 
Vernon Gomez... 
Elden Auker.... 
Monte Pearson 
.. John Allen 


_. Charles Ruffing. 


... Robert Grove 
SN TUR 6. asc ie cece 


.. Vernon Gomes 


Ernest Bonham.... 
Spurgeon Chandler. 

. .Cecil (Tex) Hughson Ss 
...Hal Newhouser....... 
... David Ferriss 7 

.. Frank Shea 
...John Kramer.. . 

.Ellis Kinder. . . 


Vic Raschi..... 


.Robert Feller 
.. Robert Shants 
Edmund Lopat.. 


PITCHERS—Lowest Average of Earned Runs, 1914—1953 





Year 
1914 
1915 
1916 
1917 E 
1918 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 


1935 R 


1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 


American League 


H. B. Leonard, Boston. 
Joe Wood, Boston......... 
— H. Ruth, Boston... 

V. Cicotte, Chicago... ... 
Ww. P. Johnson, Washington 
W. P. Johnson, Washington 
J. R. Shawkey, New York. . 
Urban C. Faber, Chicago. .. 
Urban C. Faber, Chicago. .... 
Stan. Coveleskie, Cleveland. . 
W. P. Johnson, Washington 
S. Coveleskie, Washington... 
R. M. Grove, Philadelphia... . 
Wilcey Moore, New York 
E. G. Braxton, Washington. 
J. T. Zachary, New York.. 
R. M. Grove, Philadelphia. . 
R. M. Grove, Philadelphia 
R. M. Grove, Philadelphia 
M. M. Pearson, Cleveland. 
Vernon Gomes, New York. 
. M. Grove, Boston... . 
R. M. Grove, Boston 5 
Vernon Gomez, New York 
R. M. Grove, Boston. 
R. M. Grove, Boston , 
R. W. Feller, Cleveland... . 
Thornton Lee, Chicago...... 
Theo. A. Lyons, Chicago... . 
S. F. Chandler, New York. ... 
Pau! H. Trout, Detroit 
H. Newhouser, Detroit. 
H. Newhouser, Detroit. 
Jos. Haynes, Chicago ; 
H. E. Bearden, Cleveland... 
M. Parnell, Boston... . 
Early Wynn, Cleveland 
Saul Rogovin, Chicago 
Allie Reynolds, New York 
Edmund Lopat 


Le. 
222 


.. 157 
. 324 


346 
325 
290 
267 
331 
353 
228 
278 
241 
258 


. 213 


218 
120 
291 
289 
292 
135 
282 
273 


. 253 


278 
164 
191 
320 


-. 300 


180 
253 
352 
313 


. 293 


182 
230 


. 295 
. 214 


217 
244 
178 


Avg. | Year 


1.01 | 1914 
1.49 | 1915 
175| 1916 
1.53 | 1917 
1.28 | 1918 
1.49 | 1919 
2.46 | 1920 
2.48 | 1921 
2.81 | 1922 
2.76 | 1923 
2.72 (1924 
2.84 %1925 
2.51 1926 
2.28 |. 1927 
52 1928 
2.47 | 1929 
3.00 | 1930 
2.085 | 
2.84 | 1932 
2.33 | 1933 
2.33 | 1934 
2.70 | 
2.81 | 
2.33 
3.07 | 
2.54 | 1939 
2.62 | 1940 
2.37 | 1941 
2.10 | 1942 

1943 
1944 


1931 


1935 
1936 
1937 
1938 


4 
2 
1 | 1945 
4 1946 
2 | 1947 
3 | ,1948 
- 1949 
1950 
is 1951 
1952 
243 * 1953 


Warren Spahn, Boston... 
H. Brecheen, St. Louis... 
Geo. B. Kos!o, New York 
James T. Hearn, St. Louis 
Chester Nichols, Boston 

Wilhelm Hoyt, 
Warren Spahn 


New York 


> 
< 


1918 16 5 -762 
1919 29 7 .806 
1920 31 12 .721 
1921 27 9 730 
1922 26 7 -788 
1923 19 6 -760 
1924 23 7 767 
1925 20 5 .800 
1926 27 11 711 
. 1927 22 7 -759 
1928 21 5 -808 
1929 20 6 -769 
1930 28 5 .848 
1931 31 > .886 
1932 17 4 -810 
1933 24 x .750 
1934 26 5 .839 
1935 18 7 .720 
1936 19 7 731 
1937 15 1 .938 
1938 21 7 .750 
1939 15 4 .789 
1940 16 3 .B42 
1941 15 5 .750 
1942 21 5 .808 
1943 20 a .833 
1944 18 5 .783 
1945 25 y 735 
1946 25 6 .806 
1947 14 5 .737 
1948 18 5 783 
.. 1949 23 6 793 
. 1950 21 m .724 
1951 22 & 733 
1952 24 7 .774 
1953 16 4 800 
E.R. 
National League IP. Avg. 
W. L. Doak, St. Louis.... 256 1.72 
G. C.: Alexander, Philadelphia 376 1.22 
Ferd Schupp, New York 140 0.90 
G. C. Alexander, Philadelphia. 388 1.85 
J. L. Vaughn, Chicago. cer 290 1.74 
G. C. Alexander, Chicago. . 235 1.72 
G. C. Alexander, Chicago . 363 «1.91 
W. L. Doak, St. Louis... . 209 2.58 
W. D. Ryan, New York. . 192 3.00 
Adolfo Luque, Cincinnati 322 1.93 
A. C. Vance, Brooklyn : 309 2.16 
Adolfo Luque, Cincinnati. . . 291 2.63 
Remy Kremer, Pittsburgh. . 231 2.61 
Remy Kremer, Pittsburgh. . 226 2.47 
A. C. Vance, Brooklyn. . . 280 2.09 
Wm. Walker, New York 178 3.08 
A. C. Vance, Brooklyn. . 259 2.61 
Wm. Walker, New York 239 2.26 
Lonnie Warneke, Chicago 277° +2.37 
C. O. Hubbell, New York 309 1.66 
C. O. Hubbell, New York. 213 2.30 
Darrell Blanton, Pittsburgh 254 2.59 
C. O. Hubbell, New York 303 2.31 
James Turner, Boston. . 257 «2.38 
Wm. C. Lee, Chicago. . - 291 2.66 
Wm. H. Walters, Cincinnati... 319 2.29 
Wm. H. Walters, Cincinnati. 305 2.48 
Elmer Riddle, Cincinnati. . 217 2.24 
Morton Cooper, St. Louis 279 «1.77 
H. J. Pollett, St. Louis. . 118 1,75 
Ed. B. Heuaser, Cincinnati 193 2.38 
Henry L. Borowy. Chicago. 122 2.14 
H. J. Pollett, St. Louis. .. 266 2.10 
2.33 
2.24 
2.50 
2. 
2. 
2. 


Sek 
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NATIONAL LEAGUE, HIGH AVERAGE BATTERS—1901 to 1963 


Club Player Year Av. G. AB. R. H. 2B. 3B. HR TB 
St. Louis........ 95's" MORES. sacs a eons 1901 .382 142 597 139 228 21 17 10 313 
Pitteaburgh.......... Beaumont........... 1902 .357 131 544 101 1904 21 6 O 227 
Pittaburgh.......... WWEEOROES Ac, 's bos 0403 1903 .355 129 512 97 182 30 19 5 265 
Pitteburgh. ..:...... eee eee 1904 .349 132 490 97 171 44 14 4 255 
Cincinnati.......... RON cnc sO o'e hs 1905 .377 149 581 95 219 40 21 8 325 
Pittaburgh. ........ WOME: . ss Seeidckas 1906 .339 140 516 103 175 38 9 2 237 
Pittaburgh. ......... oe eee 1907 .350 142 515 98 180 38 14 6 264 
Pittsburgh. ......... Co ee eee 1908 .354 151 568 100 201 39 19 10 308 
Pittsburgh.......... Ae a re 1909 .339 137 495 92 168 39 10 5 242 
Philadelphia......... S. Magee... ....... + 1910 .331 154 519 110 172 30 17 6 263 
Pittsburgh. ......... WO os os occas 1911 .334 130 473 87 158 23 16 9 240 
ee ee Zimmerman........ 1912 .372 145 557 95 207 41 #14 #14 318 
Brooklyn........... Daubert........ -.-. 1913 .380 139 508 76 178 17 7 2 215 
POONER. 5.20255. cM oe ee eee 1914 .329 126 474 89 156 17 7 6 205 
Raw Werk’... ..6.00. eS 1915 .320 150 591 86 189 40 10 4 261 
Cincinnati... ....... RR hs saws: ; 1916 .339 142 542 66 184 29 12 4 249 
es ee eee 1917 .341 136 522 82 178 19 14 4 237 
Brooklyn. San Mps cea) BRST <k54 . . 1918 .335 105 409 39 137 #15 3 O 158 
OS eee °C . 1919 .321 133 504 73 162 19 13 3 216 
eee! lL eee 1920 .370 149 589 96 218 44 20 9 329 
oy OE eS ee Hornsby..... .--.+- 1021 .397 154 592 131 235 44 18 21 378 
oe” ee eS ae 1922 .401 154 623 141 250 46 14 42 450 
BG TOM... seca es Uk, ICSE . 1923 .384 107 424 89 163 32 10 17 266 
| ee “ee eee 1924 .424 143 536 121 227 43 14 25 373 
we aeeee. 6... te 28 Hornsby..... Sin 1925 .403 138 504 133 203 41 10 39 381 
| Cincinnati..... ... E. Hargrave...... - 1926 353 105 326 42 115 22 8 6 171 
| Pittsburgh. ........ 4 SRA es 1927 .380 155 623 113 237 40 17 9 338 
ee ee Pea eee Hornaby....... .. . 1928 .387 140 486 99 188 42 7 21 307 
Philadelphia......... O'Doul..... ... 2... 1929 .398 154 638 152 254 35 6 32 397 
New York ......... ce Ss ee 1930 .401 154 633 139 254 39 15 23 392 
ee ee OO ae .- 1931 .349 122 450 94 157 35 8 16 256 
LL. Pee SST en oars one 1932 .368 148 595 120 219 32 8 21 330 
Philadelphia. . sn | CE ee .. 1933 .368 152 606 101 223 44 7 28 365 
Pittsburgh. . ee 1934 .362 146 599 122 217 32 16 14 323 
Pittsburgh. ..... Ss \s:'a iy sa as au 1935 .385 137 499 108 192 34 10 19 303 
i er WOMN.. .. woccevew 1936 .373 148 585 107 218 53 9 5 304 
ee eee EE oe a 'scd es ea 1937 .374 156 633 111 237 56 10 31 406 
| eee es, 1938 .342 129 489 60 167 30 1 19 256 
TR Oe are. « Efe OI .... 1939 .349 153 564 104 197 44 14 28 353 
i ren Sa ac ashen wc 1940 .355 103 358 76 127 23 7 5 17 
ee ee eer - 1941 .343 137 536 117 144 39 17 14 299 
eS ae Lombardi........... 1942 .330 105 309 32 102 1A O 11 140 
St. Louis ee i) | 1943 .357 157 617 108 220 48 20 13 347 
DPGGMIGM: «20d occ MUON. onc sce 1944 .357 147 535 77 +#+191 37 8 13 283 
Chicago. Sie axede' Sadie Cavarretta...:...... 1945 .355 132 498 84 172 34 10 6 249 
Ok; BE. <> ecru. 0 400 Musiel....... ....- 1946 .365 156 624 124 228 50 20 16 366 
St. Louis-Phila... .. H.W. Walker .. .... 1947 .363 140 513 ‘81 186 29 16 1 250 
ee eee | ere 1948 .376 155 611 135 230 46 18 39 429 
Brooklyn.... ... .. Robinson.. ...... . 1949 .342 156 593 122 203 38 12 16 313 
St. Louis ats ‘ehleiene "See 1950 .346 146 555 106 192 41 7 28 346 
St. Louis Musial wala 1041 .355 152 S78 12 205 30 12 32 355 
St. Louis, . 4 Musial ; 1952 .336 154 578 105 194 42 G& 21 S82 
Brooklyn Furillo *" 1943 344 132 479 82 165 38 6 21 278 


AMERICAN LEAGUE, HIGH AVERAGE BATTERS—1902 to 1953 


Club Player Year Av. G. AB. R. H. 2B. 3B. HR TB 
Washington .. . Delahanty 1902 .376 123 474 103 178 41 15 10 279 
Cleveland. ....... Lajoie : . 1903 .355 126 488 90 173 40 13 7 260 
Cleveland... ....... Lajoie .. . 1904 .381 140 554 92 211 5O 14 5 304 
Cleveland. ....... Flick. err 1905 .306 131 496 71 152 29 19 4 231 
Eo eee Stone. ree er . 1906 .358 154 581 91 208 24 19 6 288 
SS EE Cobb. » .o-o- +. 1007 380 180 @05 97 212 20 15 S&S 23 
CS ree .. Cobb. cece cee BOOS cee. Loe Ben 88 188 36 20 4 276 
| DEB son eswer a Ge ae - 1900 377 156 573 116 216 33 10 9 296 
| BPeteGs. 5... 0. am Cobb. “e 1910 .385 140 509 106 196 36 13 8 282 
ee Cobb 1911 .420 146 591 147 248 47 24 8 367 
ONS” Sy ae Cobb 1912 .410 140 553 119 227 30 23 7 324 
ee ee ee Cobb. 1913 .390 22 428 70 167 #18 «16 4 229 
Detroit che devass Cobb 1914 .368 97 345 69 127 22 11 2 177 
| eae ee ae Cobb 1915 .369 156 563 144 YOR 31 #13 3 274 
Cleveland.. ....... Speaker 1916 .386 151 546 102 211 41 Ss .2. a6 
NS Ges Cobb. . 1917 .3838 152 488 107 225 44 2% 7 336 
aa eer Cobb 1918 .382 111 421 83 161 19 #214 3 2i7 
NE 6-16 gk Re *. Cobb <a 1919 .384 124 497 92 IW 36 15 1 256 
St. Louis --- Sisler. ‘ = % 1920 .407 154 631 137 257 49 18 19 399 
Detroit Heilmann 1921 .394 149 602 114 237 43 14 19 365 
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Club 


St. Louis 
Detroit... 
New York. . 
Detroit. . 
Detroit . . 
Detroit..... 
Washington 
Cleveland... 
Philadelphia 
Philadelphia 
Detroit— Boston 
ao 
ew York.. 
Washington. 
Chicago. . 
Detroit 
Boston. . 
New York. 
New York 
Boston 
Boston 
Chicago. 
Cleveland 
New York. 
Washington 
Boston 
Boston 
Detroit 
Boston 
Philadelphia 
Philadelphia 
Washington 


Player 


Sisler. . 
Heilmann. 
Ruth.... 
Heilmann. .. 
Manush... ... 
Heilmann... 
Goalin. . . 
Foneeca .. 
Simmons. 
Simmons. 
Alexander . 
Foxx 
Gehrig. 
Myer. 

rom orm ; 
Gehringer 
Foxx 

J. DiMaggio 
J. DiMaggio 
T. Williams 
T. Williams 
Appling. . 
Boudreau 

G. Stirnweiss 
Vernon : 
T. Williams 
T. Williams 
Geo. Kell 


R. Goodman........ 


F. Fain 
F. Fain , 
J. B. Vernon 
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NATIONAL LEAGUE, HOME RUN LEADERS—1902 to 1953 


Year No. Kuns 
1902 6 
1903 9 
1904 4 
1905 9 
1906 12 
1907 10 
1908 2 
1909 7 
{10 
1910 (10 
1911 21 
1912 14 
1913. 19 
1914 19 
1915 24 
12 
1916 (es 
12 
1917 (12 
1918 & 
1919. 12 
1920. 15 
1921 23 
1922 42 
1923 41 
1924 27 
1925 39 
1926. 21 
{30 
1927 30 
31 
1928 (31 


Name and Town 
Leach, Pittsburgh 
Sheckerd, Brooklyn 
Lumley, Brooklyn 
Odwell, Cincinnati 


Jordan, Brooklyn 
Brain, Boston 
Jordan, Brooklyn 


Murray, New York 


Beck, Boston 
Schulte, Chicago 
Schulte, Chicago 


Zimmerman, Chic: 
Cravath, Philadel 
Cravath, Philadelphia 
Cravath, Philadelphia 


D. Robertson, New York | 1941. 


F. Williams, Chicago 

D. Robertson, New Y 
Cravath, Philadelphia 
Cravath, Philadelphia 
Cravath, Philadelphia 


F. Williams, Philadelphis | 1947 


Kelly, New York 


Hornsby, St. Louis 
F. Willams, Philadelphia 
Fournier, Brooklyn 
Hornaby, St. Louis 
L. Wilson, Chicago 
L. Wilson, Chicago 





F. Williams, Philadelphia | ?952 


‘L. Wilson, Chicago 
Bottomley, St. Louis 


Year Av. G. AB. R. H. 2B. 3B. HRTB 
1922 .420—142 586 134 246 42 18 8 348 
. 1923 .403 2144 524 121 211 44 #11 #18 331 
. 1924 378-153 529 143 200 39 7 #46 391 
1925 .393e8150 573 97 225 40 11 13 326 
1926 .378—136 498 95 188 35 8 i4 281 
1927 .308.141 505 106 201 50 9 14 311 
1928 .379 #135 456 80 173 36 10 17 280 
1929 .369~148 566 97 209 44 15 6 301 
. 1930 .381 138 554 152 211 41 16 36 392 
1931 .390 128 513 105 200 37 13 22 329 
1932 .367 124 392 58 144 27 3 8 201 
1933 .356 149 573 125 204 37 9 48 403 
1934 .363 154 579 128 210 40 6 49 409 
1935 .349 151 616 115 215 36 11 5 288 
1936 .388 138 526 Il11 204 31 7 6 267 
1937 .371 144 564 133 200 40 1 14 293 
1938 .349 149 565 139 197 33 9 SO 398 
1939 .381 120 462 108 176 32 6 30 310 
1940 352 132 508 93 179 28 9 31 318 
1941 406 143 456 135 185 33 3 37 335 
1942 356 150 522 141 18 34 5 36 338 
. 1943 328 155 585 63 192 33 2 3 238 
1944 .327 150 584 91 191 45 5 3 255 
1945 .3009 152 632 107 195 32 12 10 301 
1946 .353 148 587 88 207 51 8 8 298 
1947 .343 156 528 125 181 40 9 32 335 
1948 .369 137 509 124 188 44 3 25 313 
1949 .342 134 522 7 179 38 9 3 244 
1950 .354 2109 424 91 150 24 3 4 193 
1951 .344 .117 425 63 146 30 3 6 200 
1952 .327 -145 538 82-176 43 3 2 231 
1953 .337 _152 608 101 205 43 11 15 315 
Year No. Runs Name and Town 
1929 43 Klein, Philadelphia 
| 1930. . 56 L. Wilson, Chicago 
1931. 31 Klein, Philadelphia 
1932 {38 Klein, Philadelphia 
“ \38 Ott, New York 
1933. 28 Klein, Philadelphia 
1934 (35 J. Collins, St. Louis 

\35 Ott, New York 
1935. 34 Berger, Boston 
1936 33 Ott, New York 
1937 {31 Ott, New York 
\31 Medwick, St. Louis 
1938 36 Ott, New York 
| 1939 28 Mise, St. Louis 
| 1940 43 Mize, St. Louis 
34 Camilli, Brooklyn 
1942 30 Ott, New York 
ork | 1943... 29 Nicholson, Chicago 
1944.. 33 Nicholson, Chicago 
1945. 28 T. Holmes, Boston 
1946 23 R. Kiner, Pitteburgh 
{51 R. Kiner, Pittsburgh 
\51 J. Mize, New York 
| 1948 '40 R. Kiner, Pittsburgh 
\40 J. Mise, New York 
| 1949 54 R. Kiner, Pittsburgh 
1950 47 R. Kiner, Pittsburgh 
1951 42 R. Kiner, Pittsburgh 
3 R. Kiner, Pittsburgh 
37 H. Sauer, Chicago 
1953 47 E. Mathews, Milwaukee 


AMERICAN LEAGUE, HOME RUN LEADERS—1901 to 1953 


Year No. Runs 
1901 13 
1902 16 
1903 13 
1904 10 
1905 8 
1906 12 


Name and Town 


Lajoie, Philadelphia 
Seybold, Philadeiphia 


Freeman, Boston 


H. Davis, Philadelphia 
H. Davie, Philadelphia 
H. Davis, Philadelphia 


Year 
1907 
1908 
1909 
' 1910 
| 1911 
1912. 


(Continued on next page) 


No. Runs Name and Town 
8 H. Davis, Philadelphia 
7 Crawford, Detroit 
9 Cobb, Detroit 
10 J. G. Stahl, Boston 
9 Baker, Philadelphia 
10 Baker, Philadeiphia 
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Year No. Runs Name and Team Year No. Runs Name and Team 
1913. 12 Baker, Philadelphia 1933. 48 Foxx, Philadelphia 
1914.. - { 8 Baker, Philadelphia 1934 49 Gehrig, New York 
8 Crawford, Detroit 1935 {36 Foxx, Philadelphia 
1915.. 7 Roth, Chicago-Cleveland \36 Greenburg, Detroit 
1916.. 12 Pipp, New York 1936. 49 Gehrig, New York 
1917. y Pipb, New York 1937. 46 J. DiMaggio, New York 
1918 (tt Ruth, Boston 1938. 58 Greenburg, Detroit 
11 C. Walker, Philadelphia 1939. . 35 Foxx, Boston 
1919. 29 Ruth, Boston | 1940. 41 Greenburg, Detroit 
1920 54 Ruth, New York 1941. 37 Williams, Boston 
1921. 59 Ruth, New York 1942 36 Williams, Boston 
1922 39 K. Williams, St. Louis 1943.. 34 York, Detroit 
1923 41 Ruth, New York 1944.. 22 Etten, New York 
1924 46 Ruth, New York 1945. 24 Vern. Stephens, St. Louis 
1925 33 R. Meusel, New York 1946. 44 Greenberg, Detroit 
1926 47 Ruth, New York 1947. 32 T. Williams, Boston 
1927.. 60 Ruth, New York | 1948. 39 J. DiMaggio, New York 
1928... 54 Ruth, New York | 1949. 43 T. Williams, Boston 
1929. 46 Ruth, New York | 1950 37 A. Rosen, Cleveland 
1930 49 Ruth, New York | 1951 33 Gus Zernial, Philadelphia 
1931 J46 Ruth, New York | 1952 32 L. Doby, Cleveland 
\46 Gehrig, New York | 1953 43 A. Rosen, Cleveland 
1932. 58 Foxx, Philadelphia 
MOST RUNS BATTED IN, (Official Tabulation Adopted 1920) 
AMERICAN LEAGUE NATIONAL “ore 
1920-—— Ruth, George H., N. Y. 137 | 1920—Kelley, George L., N 94 
1921— Ruth, George H., N. Y. es ae Hornsby, Rogers, St. 1 a4 
1922—Williams, Kenneth R., St. L......... 155 | 1921- -Hornaby, Rogers, St. I. 126 
1923—Speaker, Tris, Cleveland... ........ 130 1922—-Hornsby, Rogers, St. 1 152 
at, MIE ME co 3. 64) | s...d40% 0 130 | 1923—Meusel, Emil F., N. Y 125 
1924---Goslin, Leon A., Wash..... ........ 129 | 
1925— Meusel. Robert W., N.Y... ....... 138 | 1924— Kelly, George L., N. Y. 136 
1926-— Ruth, George H., N. Y. ...155 | 1925—Horneby, Rogers, St. L .143 
1027—Gehrig, Henry 1... N. Y............. 175 | 1926—- Bottomley, James L., St. L. 120 
1928— Ruth, George H., N. Y. ee ee 1927— Waner, Paul G., Pittsburgh 131 
Spenese, eney 1... MeY. 6. ee... 142 | 1928—Bottomley, James L., St. L 136 
1929—-Simmons, Aloysius, Phila. oe 
1930—-Gebrig, Henry = o ny ....174 | 1929—Wilson, Lewis R., Chicago .159 
1931—Gehrig, Henr _, 184!) 1930— Wilson, Lewis R., Chicago 190 
1932— Foxx, James ts ian ..169 , 1931—Klein, Charles H., Phila. 121 
1933— Foxx, James E.. Phila .. .163 | 1932-—Hurst, Frank O., Phila 143 
1934— Gehrig, Henry L.. N.Y ‘ . ,. 165 19323—-Klein, Charles H., Phila .120 
1935— Greenberg, Henry, Detroit. . .170 | 1934— Ott, Melvin T., N. Y. 135 
1936—-Trosky, Harold, Cleveland 162 1935-- Berger, Walter A., Boston 130 
1937—-Greenberg. Henry, Detruit .183  1936— Medwick, Joseph M., St. L 138 
1938—-Foxx, James E., Boston 175 | 1937-—- Medwick, Joseph M., St. L. . 154 
1939—-Williams, Theodore S., Boston... 145 | 1938— Medwick, Joseph M., St. L... 122 
1940—Greenberg, Henr Detroit . ; ..150 | 1939—-McCormick, Frank A., Cin 128 
1941-—- DiMaggio, Sauk? E 125 | 1940— Mize, John R., St. Louis 137 
1942-— Williams, oe. x 2% SER .. 137 1941——Camilli, Adolph, , Heoonlye ..120 
1943— York, P. Rudolph, eloaie ... ...118 , 1942—-Mize, John R., 7 ..110 
1944 Stephens, Vernon D., St. L. ...109 . 1943— Nicholson, Willem B., Chicago. ..128 
1945—Etten, Nicholas R., N. Y.. 111 | 1944— Nicholson. William B., Chicago .122 
| 1946—Greenberg, Henry, Detroit. 127 | 1945—-Walker, Frederick, Brooklyn 124 
| 1947—Williams, Theodore S., Boston. 114 1946—Slaughter, Enos B St. 1. io: 
1948- DiMaggio, Joseph P., N.Y. 155 | 1947— Mize, John R. ¥? 138 
1949-— Williams, Theodore S., Boston 159 1948— Musial. Stanley *. L . 131 
Stephens. Vernon D., Boston 159 | 1949— Kiner, Ralph M., Pittabicgh 127 
1950— Dropo, Walter, Boston ; 144 
Stephens, Vernon D., Boston. 144 | 1950—Ennis, Del., Philadelphia : 125 
1951—Zernial, Gus, Philadelphia 129 | 1951—Irvin. Monte, New York 121 
1952—Rosen, Albert, Cleveland 105 | 1952—Sauer, Hank, Chicago 121 
1953— Rosen, Albert, Cleveland. 145 | 1953—Campanella, Roy, Brooklyn 142 


INDIVIDUAL BATTING RECORDS 
| Highest Percentage (100 or more es .358-—Rogers Hornsby, St. Louis NL, 1915-26; 


Season— New York NL, 1927; Boston NL, 1928; 
orns Chicago NL, 1929-32; St. Louis AL, 1933- 
| — —_ — rer eens SAGs, 368 queen, | 37, 23 years, 8,173-ab, 2,930 hits. 


420- - H. oo St. Louis AL, 142 games, | Most Years Leading League (Percentage) — 
246 hits. 1922. 2—Tyrus Cobb, Detroit AL, 1907-8-9-10-11-12- 
Tyrus Cobb, Detroit AL, 146 games, i roe on 7 ae 


y 13-14-15-16-17-18-19 
581-ab, 248 hite, 1911. 8— John P. Wagner, Pittsburgh NIL, 1900-3-4 


Highest Percentage, Lifetime— 6-7-8-9-11. 

367—Tyrus Cobb, Detroit AL, 1905-26; Phila- Most Years Batting .400 or Better — 
delphai AL. 1927-28; 24 years, 11,429-ab, | 3 — Tyrus Cobb, Detroit Al, 420 1911; .410 
4.191 hits. \ 1912; .401---1922 


(Continued on next page) 
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Rogers Hornsby, St. ‘louis NUL, 401—1922; 
424--.1924; .403—1925 


TIMES AT BAT 
Most Times at Bat, Lifetime— 


11,420—Tyrus Cobb, Detroit AL, 1905-26; Phila- 
phia AL, 1927-28, 24 years. 

10,427—Jobn P. Wagner, Louisville NL, 1897-99; 
Pittsburgh NL, 1900-17, 21 years. 


Most Times at Bat, Season— 
696—Forrest Jensen, Pittsburgh NL, 153 games, 


1936. : 
oa T. Tobin, 8t. Louis AL, 150 gantes, 
1. 


Moet Times at Bat, 9-inning Game— 

7—Raymond A. Radeliff, Chicago AL, July 28 
1936. Also by many other players in both 
leagues, since 1936. 


RUNS 
Moet Runs, League— 
2,244—Tyrus Cobb, Detroit AL, 1905-26; Phile- 
delphia AL, 1927-28, 24 years. 
1,859—Melvin T. Ott, New York NL, 1926-47, 
22 years. 


Moet Runs, Season — 
ae H. Ruth, New York AL, 152 games, 


158—Charles H. Klein, Philadelphia NL, 156 
games, 1930. , 
Moet Runs, Game— 


6—John M. Pesky, Boston AL, May 8, 1946. 
Melvin T. Ott, New York NL, twice, Aug. 4, 
1934 eae game), and April 30, 1944 (lst 
game). 


RUNS BATTED IN 


Most Runs Batted In, Lifetime, (Official 

Tabulation Adopted 1920)— 

2,200—George H. Ruth, Boston AL, NL; New 
York AL, 1914-35 (22 years). 

1,860— Melvin T. Ott, New York NL, 1926-47 
(22 years). 


= Years Leading League, Runs Batted 
a 


6—George H. Ruth, New York AL, 1919-20-21 
23-26-28. 
4— Rogers Hornsby, St. Louis NL, 1920-21-22-25. 


BASE HITS 
Most Base Hits, League— 
4,191--Tyrus Cobb, Detroit AL, 1905-26; Phila- 
delphia AL, 1927-28, 24 yéars. 
3,430—John P. Wagner, Louisville NL, 1897-99; 
Pittsburgh NL, 1900-17, 21 years. 


Most Years Leading League in Base Hits— 
8—Tyrus Cobb, Detroit, 1907-8-9-11-12-15-17-19. 


6—Stanle of Musial, St. Louis NL, 1943-44-46- 
48-49- 


Most Base Hits, Two Consecutive Seasons — 

485— Rogers meray, St. Louis NL, 235—1921, 
250—19 

Lagat Cobb, Detroit AL, 248—1911, 227— 
191 


Moet Base Hits, Season— 
7 H. Sisler, St. Louis AL, 154 games, 


254—Frank J. O'Doul, Philadelphia NL, 154 
ames, 1929. 

illiam H. Terry, New York NL, 154 
games, 1930. 


INDIVIDUAL BASE RUNNING RECORDS 


te — Bases, League— 


us R. Cobb, Detroit AL, 1905-26; 
Philedelvhia AL, 1927-& 
738—Max G. Carey, Pittsburgh NL, 1911-26; 
Brooklyn NL, 1926-28 


Moet Years Leading League in Stolen Bases — 


10— Max G. Carey, Pittsburgh NL, 1913-15-16- 
17-18-20-22-23-24-25. 


2 ~ R. Cobb, Detroit AL, 1907-09-11-15- 
3—George W. Case, Washington AL, 1939-43; 
Cleveland AL, 1946. 


Moat Stolen Bases, Season — 


96—Tyrus R. Cobb, Detroit AL, 156 games, 1915. 
80—Robert H. Bescher, Cincinnati NL, 153 
games, 1911. 


MAJOR LEAGUE FIELDING RECORDS 


FIRST BASEMEN’S FIELDING 
Most Games Played, League— 
2, — L. Gehrig, New York AL, 1923-39, 


ears. 
2,132—Charles J. Grimm, St. Louis-Pittsburgh- 
Chicago NL, 1918-36, 19 years. 


Most Games Piayed, Season — 


188— Richard [ Hoblitsel, Cincinnati NL, 1911. 
Edward J. Konetchy, St. Louis NL, 1931 
a & NL, 1916. 

orth T. Dahigren, ere NL, 1944 

— LaChance, Boston A 
John A. Donohue, ees AL. 1907. 
Henry L. Gebrig, New York AL, 1937, 1938. 


Highest Fielding Percentage, Season — 


le P Mclanis, Boston AL, 152 games, 
1921 


.9992—Frank A. McCormick, Philadelphia NL- 
134 games, 1946. 
.997 “a L. Holke, Boston NL, 150 games, 


SECOND BASEMEN'S FI eee RECORDS 

Moet Games Played 

2.651—Edward T. Collins, Philadelphia-Chicago 
AL, 1908-28, 21 years. 

1,813—William J. Herman, Chicago-Brooklyn- 
Boston-Pittsburgh NL, 1931-47. (In 
service 1944-45), 15 years. 


Moet Games Played, Season— 
158—Derrill B. Pratt, St. Louis AL, 1915 and 


1916. 
156—Claude C. Ritchey, Pittsburgh NL, 
Miller J. Huggins, Cincinnati NL, a 
Rogers Hornsby, Chicago NL, 1929. 
William J. Herman, Chicago NL, 1939. 
Jack R. Robinson, Brooklyn NL, 1949 


(Continued on next page) 
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Highest Siskin, Average (100 or Mare, .982—Louis Boudreau, Cleveland AL, 148 games, 
Gare Season — 





H. Stirnweies, New York AL, 
141 games, 1948. 
S00 Benen P. Doerr, Boston AL, 138 games. 


Liss 
987 ae F. Schoendienst, 
138 games, 1949. 
THIRD BASEMEN'S FIELDING RECORDS 
Most Games Played, League— 
1,864—Harold J. Traynor, Pittsburgh NL, 1921- | 
37. 17 years 
1,768— Michael F. Higgins, Philadelphia-Boston- 
Detroit-Boston, 1930 to 1946, except 
1931, 1932, 1945. 
Moet,Games Played, Season — 
157—J. Carlisle Smith, Boston NL, 1915. 
Arthur Devlin, New York NL, 1908. 
157—George C. Kell, Detroit AL, 1950. | 


Highest Fielding Percentage (106 or More | 
Games), Season — 
Philadelphia AL, 


.988— Henry ae. 
ames, 
enry K _ New York NL, 145 games, 
~ 4924 
SHORTSTOPS' FIELDING RECORDS 
Most Games Played, League— 


2,218— Lucius B. Appling, Chicago AL, 1930-50, 
except 1944, 19 years. 


St. Louis NL, | 





2,153— Walter J. Maranville, Boston-Pitteburgh- 


Chicago-Brooklyn-St. Louis, 1912-31, ex- 
cept 1924, 19 years. 


Moet Games Played, Season— 

158—Edward E. Lake, Detroit AL, 1947. 

157—Joseph B. Tinker, Chicago NL, 1908. 

at Seay W. Hamner, Philadelphia, NL, 
1 

Piabare Fielding Percentage (10@ or More 
Games), Season— 

—— R. Miller, Boston NL, 142 games, 


= 


1947. 
e880 Rizzuto. New York AL, 155 games, 
95 


OUTFIELDERS' FIELDING RECORDS 

Most Games Played, League — 

2,938—Tyrus kK. Cobb, Detroit-Philadelphia AL, 
1905-28, 24 years. 

| 2.421—Max G. Carey, Pittsburgh-Brooklyn NL, 
1910-29, 20 years 

Most Games Played, Season — 

162—-James E. Barrett, Detroit AL, 1904. 

160—Thomas H. Griffith, Cincinnati NL, 1915 

Highest Fielding Percentage (10@ or More 

Games), Season — 


1.000—Daniel W. Litwhiler, Philadelphia NL, 
151 games, 1942. 

.997 —Hoot Evers, Detroit AL, 139 games, 1950. 

.9967—-Milton J. Byrnes, St. Louis AL, 114 
games, 1943. 


CATCHERS’ FIELDING RECORDS 
Moet Games Caught, Lifetime— 


| 1,918—Alfonso R. Lopes, Brooklyn-Boston-Pitts- 


burgh NL, 1928-46 (1,861 games in 18 
years); Cleveland AL, 1947 (57 games), 


exce ; 

1,806— Richard B. Ferrell, St. Louis-Boston- 
Washington AL, 1929-47, except 10946, 
18 years. 


Most Games Caught, Season — 

155—Ray C. Mueller, Cincingati NL, 1944 (con- 
secutive). 
Frank W. Hayes, Philadelphia AL, 1044 
(consecutive). 

Highest Fielding Percentage (10@ or More 

Games), a— 


CaPeetEes F Pues. Philadelphia AL, 117 
999 Wesley W Westrum, New York NL, 
1 % 


NO-HIT BASEBALL GAMES IN MAJOR LEAGUES, 1920-1953 


Clubs 


se eee ewes eens 


New York-Pittsburgh 
Cleveland-St. Louis A Sen 
Washington-Boston A........ ..... 
St. Louw-Boston A............. 2... 
St. Louis-Brooklyn N 
Chicago-Cleveland A 
Chicago-St. Louis A....:......0. .. 
Cineinnati-Boston N............ .. 
Cincinnati-Brooklyn A......  ..... 
New York-ClevelandA........... .P 
Cleveland-Chicago A... 
Brooklyn-Cincinnati N . 
St. Louis-Cincinnati N. 
Boston-Brooklyn N... 
Cincinnati-Boston N. . 
Boston-Philadelphia... . 
Philadelphia-St. — A 
Brookiyn-Boston N 
Cleveland-New York A..... 
Cincinnati-Boston N . 
Cleveland: Philadel é 
Philadelphia Washtastoe A . 





Score Date 

1—O July 1 
2—0 April 30 
6—0 ay 7 
2—0 Sept. $ 
5-0 tae 17 
10—1 Sept. 13 
6—0 Aug. 21 
11—0 May 8 
90 Apnl 8 
5—0O Aug. 8 
1—2 Sept. 18 
3—O Sept. 21 
5—0 Aug. 31 
8—O June 1 
3—0 June il 
6—0 June 15 
13—0 Aug. 27 
1—0 April 16 
3—O April 30 
20 Aue 3 
1—0 Mey 15 
7—0 June 22 
1—O Sept. 9 
5—0 April 23 
1—O April 30 
6—0 June 18 
3—0 July 10 
3—0 Sept. 3 
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Clubs Pitcher Score Date 
1948 Cleveland-Detroit A........... lemon... 2--0 June 30 
1948 Brooklyn-New York N......... .. Barney a aichiiety «hcl won 2—0 Sept. 9 
1950 Boston-Brooklyn N.......... .. Bickford. ..... oti 7—0 Aug. 11 
1951 Pittsburgh-Boston Chambers 3—0 May 6 
1951 Cleveland-Detroit... Feller. 2—1 July 1 
1951 New York-Cleveland. ...... Reynolds ; I—) July 12 
1951 New York-Boston. ... .. Reynolds 8—0 Sept. 28 
1952 Detroit-Washington A ... .. Trucks. ; 1—) May 15 
1952 Detroit-New York A... Trucks 1—4) Aug. 25 
1952 Brooklyn-Chicago N ... 7 Erskine 5-40) June 14 
1953 St. Louis-Philadelphia 5 Holloman 6 —O Muay 6 
LONGEST GAMES IN THE MAJOR LEAGUES 

iP. AMERICAN LEAGUE 11.P NATIONAL LEAGUE 
24—Philadelphia 4, Boston! . Sept. 1, 1906 | 26—Brooklyn 1, Boston 1 May 1, 1920) 
Detroit 1, Philadelphia 1 July 21, 1945 | 23—Brooklyn 2, Boston 2 June 27, 1939 
21—Detroit 6, Chicago 5.. May 24, 1929 | 22— Brooklyn 6, Pittsburgh 5 Aug. 22, 1917 
20—Philadelphia 4, Boston 2.... . July 4, 1905 Chicago 4, Boxton 3 May 17, 1927 
19—Washington 5, Philadelphia 4 Sept. 27, 1912 | 21—New York 3, Pittsburgh 1 July 17. 1914 
Chicago 5, Cleveland 4 June 24, 1915) Chicago 2, Philadelphia 1 July 17, 1918 
Cleveland 3, New York 2 May 24, 1918 | Pittsburgh 2, Boston 0 Aug. 1, 1918 
St. Louis 8, Washington 6 Aug. 9, 1921 | 20—Chicago 2. Philadelphia 1 Aug. 24, 1905 
*Chicago 5, Boston 4 July 13, 1951 | Brooklyn 9, Philadelphia 9 April 36, 1919 
18—Chicago 6, New York 6 June 25, 1903 | St. Louis 8, Chicago 7 Aug. 28, 1930 
Detroit 0. Washington 0 ..July 16, 1909 Brooklyn 6, Boston 2 July 5, 1940 
Washington 1, Chicago 0. .May 15, 1918 |_19—Chicago 3, Pittsburgh 2 June 22, 1902 
Detroit 7, Washington Aug. 4, 1918 | Pittsburgh 7, Boston 6 July 31, 1912 
Boston 12, New York 11......Sept. 5, 1927 | Chicago 4. Brooklyn 3 June 17, 1915 
Philadelphia 18, Cleveland 17 July 10, 1932 | St. Louis 8, Philadelphia 8 June 13, 1918 
New York 3, Chicago 3 Aug. 21, 1933 Boston 2, Brooklyn 1 May 3. 1920 
Washington |, Chicago June 8, 1947 | Chicago 3, Boston 2 Aug. 17, 1932 


*Longest night game. Brooklyn 4, Chicago 9. May 17, 1939 


Cincinnati 0, Brooklyn 0 Sept. 11, 1946 


BASEBALL HALL OF FAME 


The National Baseba!! Hal] of Fame and Museum is located in Cooperstown, New York, the 
birthplace of the game. The building is of colonial design and has an imposing appearance. As a 
petual tribute to the capeeety of the star players who made the game what it is today. The Museum 
ouses a collection reflecting he history and development of baseball. Bronze plaques, of all the 
immortals elected to the Hall of Fame, form a most impressive gallery with its walls. 
The selection of members from the ranks of baseball players to the Hall of Fame is made by the 
Baseball Writers Association of America. A favorable vote of seventy-five percent is required. 


NATIONAL BASEBALL HALL OF FAME 


Members Year Elected | Members Year Elected 
Grover Cleveland Alexander. --+ 1938 | Byron Bancroft Johnson. = ..... 1937 
Adrian Constantine Anson wr . 1930 Walter Perry Johnson... ee: 
Roger Bresnahan... ..... eee oh le ...1939 
Dan Brouthers....... etic. "-1945 | Michael J. (King) Kelly od "1945 
Mordecai Peter Brown.. ... ..... .. 1949 | Napoleon Lajoie......... «Part > seer . 1937 
Morgan G. Bulkeley... = ........ ....1937 | Kenesaw Mountain Landis... . .... . 1944 
PPNUEE Orcs cscccc. 0 a seeece 1946 | Connie Mack. . al Macs Cee 1937 
Alexander Joy Cartwright, Jr... . . ..1938 | Walter Maranville . 1954 
Henry Chadwick.... . ..+. . « .- 1038) Christy Mathewson... ........ 1936 
Frank Leroy Chance.. clea .1946 | Thomas F. McCarthy ....... . . 1946 
John Dwight Chesbro. . aes ... 1946 | Joseph J. McGinnity. ..... ere .. 1946 
Fred Clarke......... ... . «+  .1945 | John J. McGraw. oa ethos @. cent. 
Tyrus Raymond Cobb. ese a Charles A. Nichols... .. a . 1947 
Gordon 8. Cochrane....... a 1947 | James H. O'Rourke ey . 1949 
Edward Trowbridge Collins.. ... .1939 | Melvin Ott.. . 1951 
James J. Collins... .... : a 1945 | Herbert J. Pennock 1945 
Charies A. Comiskey . ee ..1939 | Edward S. Plank = . . 1948 
W.A.Cummings ~ ae ... 1939 | Charles Radbourne she ‘ * 1936 
Jerome Dean 1953 ; Wilbert J. Robinson j . . 1945 
Ed. Delehanty. .. ...1945 | George Herman Ruth : ‘1936 
William Dickey Fog 1954 | Al Simmons 1953 
Hugh Duffy. . die sales .1945 | George Harold Sisler ae . 1939 
John Joseph Evers. . ose «es . .. 1946) Albert G. Spalding 1939 
William B. Ewing. ee ...1939 Tristram E. Speaker ‘ 1937 
James Foxx : ... « «1951 | William Terry 1954 
Frank F. Frisch .. . .1947 | Joseph B. Tinker « 1946 
Henry Louis Gehrig. ..1939 | Harold J. Traynor 5 kh. ee 
Charles L. Gehringer ; 1949 | George E. Waddell ; . 1946 
Clark C. Griffith. . . 1946 » Paul Wane: 1952 
Robert Moses Grove 1947 ' John P. (Hans) Wagner 1936 
Harry Heilmann 1952 Edward A. Walsh 1946 
Rogers Hornsby 1942 ; George Wright x. 1937 
Carl O. Hubbell .. . 1947 | Denton T. Young 1937 
Hugh Ambrose Jennings 1945 
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STATION REPRESENTATIVES ASSOCIATION, INC., 


New York, N. Y., July 31, 1958. 
Senator Estes KEFAUVER, 


Chairman, Senate Antitrust and Monopoly Subcommittee, 
Washington, D. C. 


DeAR SENATOR KEFAUVER: I am writing this letter on behalf of Station Repre- 
sentatives Association with respect to H. R. 10378 and S. 4070, which are cur- 
rently the subject of hearings before your committee. The association would 
greatly appreciate your including this letter in the record of the hearing. 

For your information, Staiion Representatives Association is an incorporated 
trade association whose membership is open to all independent national station 
representatives. The national station representative acts as the national sales 
staff for radio and television stations. He represents only one station in each 
market and is employed, usually on a commission basis, to undertake all non- 
network sales to national and regional advertisers. Almost all television sta- 
tions employ national sales representatives, as do a large majority of radio 
stations. 

The association opposes the provisions of H. R. 10378 and S. 4070 which would 
restrict the ability of radio and television stations to broadcast baseball, foot- 
ball, basketball, and hockey games. These sporting events constitute some of 
the most interesting programs that are carried by radio and television stations. 
The public is entitled to continue receiving these broadcasts. Moreover, the 
revenue from such broadcasts is a significant portion of the income received by 
independent stations from nonnetwork sources. 

We are aware of the fact that the contention is made that the broadcasting 
of games tends to keep fans away from the ballparks and athletic stadiums. We 
doubt that this will prove to be so in the long run. For we believe that even- 
tually many more fans are created by broadcasts than are lured away from the 
parks. The committee will recall that when radio broadcasts of games com- 
menced, the fear was expresse? that attendance would be hurt. Can anyone deny 
that radio ultimately increased interest in sports and hence helped build at- 
tendance? Similarly, the advent of radio may have at the outset discouraged 
the sale of phonographs and phonograph records. But again, can anyone deny 
that it is radio which has sparked the tremendous revival of these industries? 

We believe that the Congress should not tamper with the free competitive 
forces that now govern the availability of programs for broadcasting purposes. 
To grant the special relief asked for in the pending bills would constitute a dan- 
gerous precedent. If sports are to be permitted to restrict radio and television 
broadcasts, why should not the movie industry secure the same protection? The 
committee surely must realize that the falloff in attendance at motion-picture 
houses is attributed in many quarters to television in general and specifically 
to the availability of quality movies on television. If Congress grants special 
privileges to organized sports as is now requested, how can it later deny similar 
relief to the motion-picture industry? And after them will come many other 
special pleaders. The issue is clear. The American system has grown strong 
on free competition. We do not think the principle should now be abandoned in 
the broadcast field. 

Sincerely, 
Frank M. HEApLEy, President. 





COMMENTS ON §S. 4070 
Avaust 20, 1958. 
Hon. WILLIAM PROXMIRE, 
United States Senate, 
Washington, D. C. 


Dear Brit: I wish to thank you for forwarding to me telegrams which you 
received with respect to S. 4070, the sports bill. I have directed that these tele- 
grams be made a part of the subcommittee’s record on this legislation. 

With warm regards, I am, 

Sincerely, 


Estes KEFAUVER, Chairman. 
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UNITED STATES SENATE, 
SELECT COMMITTEE ON SMALL BUSINESS, 
August 11, 1958. 
Hon. Estes KEFAUVER, 
Chairman, Senate Agriculture and Monopoly Legislation Subcommittee, 
Senate Office Building, Washington, D.C. 


Dear Mr. CHAIRMAN: I am enclosing for your consideration, several telegrams 
I have received about S. 4070, the sports bill. I shall appreciate it if you will 
make these telegrams a part of your subcommittee’s records on this legislation. 
With warm regards, 
Sincerely, 
WILLIAM PROXMIRE, 
United States Senator. 


Eau CLarre, Wis., July 29, 1958. 
Hon. WILLIAM PROXMIRE, 
Senate Office Building, Washington, D.C.: 


My 25 years’ experience as president of the Northern Baseball League without 
salary and 11 years a member of the executive committee of the National Asso- 
ciation of Professional Baseball Leagues has convinced me our national pastime, 
in the lower classification especially, depends for its continued existence on the 
passage at this session of the sports bill now in Kefauver committee. I request 
your prompt assistance in getting favorable and prompt action on this bill. 


HERMAN D. WHITE. 


MADISON, WIs., July 29, 1958. 
Senator WILLIAM PRoxMIRE, 
Senate Office Building, Washington, D. C.: 

Will appreciate your requesting sports bill be reported out of Kefauver com- 
mittee immediately. Imperative to survival of minor leagues that action be taken 
during current session. 

DUANE BOWMAN. 


GREEN Bay, WIs., July 29, 1958. 
Senator WILLIAM PROXMIRE, 
Senate Ofice Building, Washington, D.C.: 

Please contact members of Kefauver committee requesting sports bill be re- 
ported out immediately to assure action during current session. Sports bill of 
utmost importance to survival of national pastime, particularly in minor leagues. 

At MAEs, 
Green Bay Baseball Club. 
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Pitnesseth: 


That in consideration of the respective obligations herein and hereby assumed, the parties to this contract severally 
agree as follows:— 


1. The Club hereby employs the Player as a skilled Hockey Player for the term of one year commencing October Ist, 19.......... 
and agrees, subject to the terms and conditions hereof, to pay the Player a salary of 


EN SE, siicsiicnsctcas sensei ) 


Payment of such salary shall be in consecutive semi-monthly instalments following the commencement of the regular League Champion - 
ship Schedule of games or following the date of reporting, whichever is later; presen: however, that if the Player is not in the employ 
of the Club for the whole period of the Club’s games in the National Hockey League Championship Schedule, then he shall receive only 
part of the salary in the ratio of the number of days of actual employment to the number of days of the League Championship Schedule 
of games. 


And it is further mutually agreed that if the Contract and rights to the services of the Player are assigned, exchanged, loaned or 
otherwise transferred to a Club in another League, the Player shall only be paid at the rate of 


a a ae ee a a a ais ET ccs aka skaeleaicbiaaih cosbich aces dca ca IE AIIM coches ds vabsvawwusieplotnsex ctv ensins'dawas RMR 
re as ee a ai a rea 5 Mb daca en rags bamavaabiniphenets tans educa ntinbecaciavinntioes .Dollars in the........ Tae ees 
i ea re ea al ik ok sila as cdoregi det caseazuemagseacesodiPl ecole di IN ON is Seis eamasoct sonueansnsancuae veseeesee League. 
2. The Player agrees to give his services and to play hockey in all League Championship, Exhibition, Play-Off and Stanley Cup 


games to the best of his ability under the direction and control of the Club for the said season in accordance with the provisions hereof. 


The Player further agrees, 

(a) to report to the Club training camp at the time and place fixed by the Club, in good physical condition, 

(b) to keep himself in good physical condition at all times during the season, 

(c) to give his best services and loyalty to the Club and to play hockey only for the Club unless his contract is released, assigned, 
exchanged or loaned by the Club, 

(d) to co-operate with the Club and participate in any and all promotional activities of the Club and the League which will in 
the opinion of the Club promote the welfare of the Club or professional hockey generally, 

(e) to conduct himself on and off the rink according to the highest standards of honesty, morality, fair play and sportsmanship, 
and to refrain from conduct detrimental to the best interests of the Club, the League or professional hockey generally. 


_ The Club agrees that in exhibition games played after the start of the regular schedule (except where the proceeds are to go to 
charity, or where the player has agreed otherwise the player shall receive his pro rata share of the gate receipts after deduction of legiti- 





3. In order that the Player shall be fit and in proper condition for the performance of his duties as required by this contract the 
Player agrees to report for practice at such time and place as the Club may designate and participate in such exhibition games as may be 
arranged by the Club within thirty days prior to the first scheduled Championship game. The Club shall pay the travelling expenses 
and meals en route from the Player's home to the Club’s training camp. In the event of failure of the player to so report and participate 
in exhibition games a fine not exceeding Five Hundred Dollars may imposed by the Club and be deducted from the compensation 
stipulated herein. At the conclusion of the season the Club shall provide transportation direct to the Player’s home. 


4. The Club may from time to time during the continuance of this contract establish rules governing the conduct and condition- 
ing of the Player, and such rules shall form part of this contract as fully as if herein written. For violation of any such rules or for 
any conduct impairing the thorough and faithful discharge of the duties incumbent upon the Player, the Club may impose a reasonable 
fine upon the Player and deduct the amount thereof from any money due or to become due to the Player. The Club may also suspend 
the Player for violation of any such rules. When the Player is fined or suspended he shall be given notice in writing stating the amount 
of the fine and/or the duration of the suspension and the reason therefor. 
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IMPORTANT NOTICE TO PLAYER 





Before signing this contract you should carefully examine it to be sure that all 
terms and conditions agreed upon have been incorporated herein, and if any has been 
omitted, you should insist upon having it inserted in the contract before you sign. 


NATIONAL HOCKEY LEAGUE 


STANDARD PLAYER’S CONTRACT 


Chis Agreement 


BETWEEN: vepindspicasiensiparesisadoadiiccasisniscee aps deeiaaicnMapianiiespetadlaadistia te camabeaaiie saitaiestecaapradicabnchactin cotati 








a member of the National Hockey League, hereinafter called the ‘““League”’. 


—AND— ssc ecco - 
hereinafter called the ‘Player”’. 


._ { Province 
ee a tee in{ State } ~ eel 


Witnesseth: 


That in consideration of the respective obligations herein and hereby assumed, the parties to this contract severally 
agree as follows:— 


The Club hereby employs the Player as a skilled Hockey Player for the term of one year commencing October Ist, 19.......... 









qe! d to him or the date of the mailing of such notice to his address as set out below his signature hereto. 


In the event of termination cnilies sub-section (c) it shall take effect thirty days from the date upon which such notice is delivered 
to the Player, and the Player shall only be entitled to the compensation herein provided to the end of such thirty-day period. 

In the event that this contract is terminated by the Club while the Player is “‘away’’ with the Club for the purpose of playing 
games the instalment then falling due shall be paid on the first week-day after the return ‘“‘home” of the Club. 


14. The Player further agrees that the Club may carry out and put into effect any order or ruling of the League or its President 
for his suspension or expulsion and that in the event of suspension his salary shall cease for the duration thereof and that in the event of 


expulsion this contract, at the option of the Club, shall terminate forthwith. 
15. The Player further agrees that in the event of his suspension pursuant to any of the provisions of this contract, there shall be 
deducted from the salary stipulated in Section 1 hereof an amount equal to the exact proportion of such salary as the number of days’ 
suspension bears to the total number of days of the League Championship Schedule of games. 
16. If because of any condition arising from a state of war or other cause beyond the control of the League or of the Club, it shall 
be deemed advisable by the League or the Club to suspend or cease or reduce operations, then: 

(a) in the event of suspension of operations, the Player shall be entitled only to the proportion of salary due at the date of sus- 


pension, 
in the event of cessation of operations, the salary stipulated in Section 1 hereof shall be automatically cancelled on the date of 


cessation, and 
(c) in the event of reduction of operations, the salary stipulated in Section 1 hereof shall be replaced by that mutually agreed upon 
between the Club and the Player. . 
17. The Club agrees that it will on or before October Ist next following the season covered by this contract tender to the Player 
personally or by mail directed to the Player at his address set out below his signature hereto a contract upon the same terms as this 
contract save as to salary. 
The Player hereby undertakes that he will at the request of the Club enter into a contract for the following playing season upon 


the same terms and conditions as this contract save as to salary which shall be determined by mutual agreement. In the event that the 
Player and the Club do not agree upon the salary to be paid the matter shall be referred to the President of the League, ang both parties. 


agree to accept his decision as final. 
18. The Club and the Player severally and mutually promise and agree to be legally bound by the Constitution and By-Laws of 
the League and by all the terms and provisions thereof, a copy of which shall be open and available for inspection by Club, its directors 
and officers, and the Player, at the main office of the League and at the main office of the Club. 

The Club and the Player further agree that in case of dispute between them, the dispute shall be referred within one year from the 


date it arose to the President of the League as an arbitrator and his decision shall be accepted as final by both ties. 
The Club and the Player further agree that all fines imposed upon the Player under the Playing Rules, or under the provisions of 
the League By-Laws, shall be deducted from the salary of the Player and be remitted by the Club to the N.H.L. Players’ Emergency 


Fund. 
19. The Player agrees that the Club’s right to renew this contract as poe in Section 17 and the promise of the Player to 
play hockey only with the Club, or such other club as provided in Section 2 and Section 11, and the Club's right to take pictures of and 
to televise the Player as provided i in section 8 have all been taken into consideration in determining the salary payable to the Player under 


Section 1 hereof. 
20. The Player hereby authorizes and directs the Club to deduct and pay, and the Club hereb - agrees to deduct and pay, to the 
’ : 


National Hocke on oo Pension Society, out of the salary stipulated in Section 1 hereof on behalf he Player the sum of Nine Hun- 
dred Dollars ($ anadian Funds) or such lesser proportion thereof as the number of days’ service of the Player with the Club 


under this contract ca ° days of the League Championship Schedule of games, and to obtain from the National Hockey 
League Pension Society a proper receipt for such sum in the name of the Player. 
21. It is severally and mutually agreed that the only contracts ized by the President of the League are the Standard 


Player’s Contracts which have been duly executed and filed in the League's office and approved by him, and that this Agreement contains 
the entire agreement between the Parties and there are no oral or written inducements, promises or agreements except as contained herein. 


(b) 
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5. Should the Player be disabled or unable to perform his duties under this contract he shall submit himself for medical examina- 
tion and treatment by a physician selected by the Club and such examination and treatment, when made at the request of the Club, 
shall be at its expense unless made necessary t some act or conduct of the Player contrary to the terms and provisions of this contract 
or the rules established under Section 4. 

If the Player, in the sole judgment of the Club’s physician, is disabled or is not in good physical condition at the commencement 
of the season or at any subsequent time during the season (unless such condition is the direct result of playing hockey for the Club) so 
as to render him unfit to play skilled hockey, then it is mutually agreed that the Club shall have the right to suspend the Player for such 
period of disability or unfitness, and no compensation shall be payable for that period under this contract. 

If the Player is injured as the result of playing hockey for the Club, the Club will pay the Player's reasonable hospitalization until 
discharged from the hospital, and his medical expenses and doctor's bills, provided that the hospital and doctor are selected by the Club 
and provided further that the Club's obligation to pay such expenses shall terminate at a period not more than six months after the 


injury. 

It is also agreed that if the Player's injuries resulting directly from playing for the Club render him, in the sole judgment of the 
Club’s physician, unfit to play skilled hockey for the balance of the season or any part thereof, then during such time the Player is so 
unfit, but in no event beyond the end of the current season, the Club shall pay the Player the compensation herein provided for and the 
Player releases the Club from any and every additional obligation, liability, claim or demand whatsoever. Wowever the player shall, in 
the first instance, be the sole judge af his own fitness to resume play following an injury sustained while playing hockey for the Club. 


6. The Player represents and agrees that he has exceptional and unique knowledge, skill and ability as a hockey player, the loss 
of which cannot be estimated with certainty and cannot be fairly or adequately compensated by damages. The Player P swe nid agrees 
that the Club shall have the right, in addition to any other rights which the Club may possess, to enjoin him by appropriate injunction 
proceedings from playing hockey for any other team and/or for any breach of any of the other provisions of this contract. 


7. The Player and the Club recognize and agree that the Player's participation in other sports may impair or destroy his ability 
and skill as a hockey player. Accordingly the Player agrees that he will not during the period of this Contract and of the option of re- 
newal thereof engage or participate in football, baseball, softball, hockey, lacrosse, boxing, wrestling, or other athletic sport without the 
written consent of the Club. 


8. (a) The Player hereby irrevocably grants to the Club during the period of this Contract and of the option of renewal thereof the 
exclusive right to it or authorize any person, firm or corporation to take and make use of any still photograph, motion pictures or 
television himself, and agrees that all rights in such pictures and television shall belong to the Club exclusively and may be used, re- 
produced, distributed or otherwise disseminated by ithe Club directly or indirectly in any manner it desires. 

(b) The Player further agrees that during the period of this Contract and of the option of renewal thereof he will not make public 
appearances, participate in radio or television programs, or permit his plots to be taken, or write or sponsor newspaper or magazine 


articles, or sponsor commercial products without the written consent of the Club. Yhere the lub, grants its written consent to any of the 
activities recited in this sub-section the Player shall receive his proper share of the pr s of such activities. 


9 





6 It is mutually agreed that the Club will not pay, and the Player will not accept from any person, any bonus or anything of 
value for winning any particular game or series of games except as authorized by the League By-Laws. 


10. The Player agrees that during the currency of this agreement he will not tamper with or enter into negotiations with any 
player under contract or reservation to any Club of the League for or regarding such player's current or future services, without the 
written consent of the Club with which such player is connected under penalty of a fine to be imposed by the President of the League. 


il. It is mutually agreed that the Club shall have the right to sell, assign, exchange and transfer this contract, and to loan the 
Player's services to any other professional hockey club, and the Player agrees to accept and be bound by such sale, exchange, assignment, 
transfer or loan, and will faithfully perform and carry out this contract with the same purpose and effect as if it had been entered into by 
the Player and ‘such other Club. 

It is further mutually agreed that in the event that this contract is assigned, or the Player's services are loaned, to another Club, 
the Club shall, by notice in writing delivered personally to the Player or by mail to the address set out below his signature hereto advise 
the Player of the name and address of the Club to which he has been assigned or loaned, and specifying the time and place of reporting 
to such club. If the Player fails to report to such other Club he may be suspended by such other Club and no salary shall be payable to 
him during the period of such suspension. 

The Club helps the actual moving expenses incurred by a player during the playing season when such move is directed by the 
Club and ia.a0t part eae arcin wth sree» ti yer Pi—mct oct Pi 
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i be performed by the hereunder, the Player may, by notice in writing to the Club, specify the nature of the 
default, and if the shall fail to remedy the default within fifteen (15) days from receipt of such notice, this contract shall be termin- 
ated, and the date of such termination all obligations of both parties shall cease, except the abligation of the Club to pay the Player's 


13. The Club may terminate this contract upon written notice to the Player (but only after obtaining waivers from all other 
League clubs) if the player shall at any time: 
(a) fail, refuse or neglect to obey the Club's rules governing training and conduct of players, 
(b) fail, refuse or neglect to render his services hereunder or in any other manner materially breach this contract, 
c) fail, in the opi of the Club's t, to exhibit sufficient skill itive ability to t further t 
o.. anes 6 Eee pprereng yeag or competitive ability to warran employmen' 
In the event of termination under sub-section (a) or (b) the Player shall only be entitled to compensation due to him to the date 
% en earns conan teak on oe ae hie address an eet out below his cignature haiete: 
a the event of termination under sub-section thirty days from the date upon which such notice is delivered 
_ » to the Player, and the Player shall only be entitled to the compensation herein provided to the end of such thirty-day period. 
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_ games the instalment th due shall be paid on the first week-day after the return ‘ ”* of the Club. 
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16. re from a state of war or other cause beyond the control of the League , it shall 
be deemed advisable by the League or the Club to suspend or cease or reduce operations, then: See 

(a) in the event of suspension of operations, the Player shall be entitled only to the proportion of salary due at the date of sus- 
(b) in the event of cessation of operations, the salary stipulated in Section 1 hereof shall be automatically cancelled on the date of 


(c) in the event of reduction of operations, the salary stipulated in Section 1 hereof shail be replaced by that mutually agreed upon 
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Minor LEAGUE Support For §S. 4070 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
July 31, 1958. 
Hon. Estes KEFAUVER, 
United States Senate, 
Washington, D. C. 


Deak Estes: I have received a large volume of support for S. 4070 in the form 
of telegrams from officials of minor-league baseball. 

I do not want to burden the record of the hearings on S. 4070 with all of these 
telegrams, but I do feel this minor league support for the bill should be made a 
part of the record. I therefore have compiled a list of minor officials and their 
league affiliation who have telegraphed me in support of S. 4070. I hope that 
you will make this a part of the record. 

With kind personal regards, I am, 

Sincerely yours, 
THoMAS C. HENNINGS, Jr., 
United States Senate. 


C. C. Hodge, general manager, Fort Walton Baseball Club, Walton Beach, Fla. 

C. R. Devault, president, Appalachian League, Bristol, Va. 

Charles A. Urth, president, Southern Association of Baseball Clubs, New 
Orleans, La. 

©. Dutch Hoffman, president, Midwest Baseball League, Belleville, Ill. 

Sam C. Smith, Jr., president, Alabama Florida Baseball League, Panama City, 
Fla. 

Sam W. Wolfson, president, South Atlantic League, Jacksonville, Fla. 

Marvin Milkes, president, San Antonio Community Baseball Club, San Antonio, 
Tex. 

J. M. Fleishman, president, Northwest Baseball League, Portland, Oreg. 

Edward 8S. Doherty, Jr., president, American Association, Denver, Colo. 

Julian Jackson, president, class D Florida State, Orlando, Fla. 

Dick Butler, president, Texas League, Dallas, Tex. 

W. G. Terry, president, Sophomore League, Midland, Tex. 

Thomas H. Richardson, president, Eastern League of Professional Baseball 
Clubs, Williamsport, Pa. 

W. T. Anderson, Georgia-Florida League, Leslie, Ga. 

S. E. Martin, president, Panama City Fliers Baseball Club, Panama City, Fla. 

Eddie Mulligan, president, California Baseball League, San Mateo, Calif. 

Hal Totten, president, Three I League, Cedar Rapids, Iowa. 


NATIONAL HocKEY LEAGUE, 
Montreal, August 1, 1958. 
Hon. Senator Estes KEFAUVER, 
Chairman, Antitrust and Monopoly Subcommittee, 
Senate Office Building, Washington, D.C. 

DeEAR SENATOR KEFAUVER: In the course of my testimony before your committee 
on Wednesday, July 30, I undertook to file the following material with the 
committee : 

1. Copies of the new NHL standard player’s contract with the recent amend- 
ments underlined. 

2. Copy of the pleadings and result of the antitrust action taken by the NHL 
Player’s Association against the NHL et al. 

I enclose herewith two marked copies of the new amended NHL standard 
player’s contract in conformity with the arrangement. 

I have arranged for our counsel to have the necessary copies of the legal 
proceedings prepared and these will be forwarded at the earliest possible moment. 

I would like at this time to extend to you my very sincere thanks for the cordial 
treatment which you extended to me in the course of my appearance before your 
committee and I would like to assure you that if there is any further information 
you desire or require, I will be happy to supply it. 

Yours very sincerely, 
NATIONAL Hockey LEAGUE, 
C. S. CAMPBELL, President. 
29351—58——_-48 
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WILKINSON COMMENT ON PRESS STATEMENT 


THE UNIVERSITY OF OKLAHOMA, 
Norman, Okla., July 31, 1958. 
Mr. Ranp Drxon, 
Care of Senator Estes Kefauver’s Office, 
Washington, D.C. 

Dear Ranp: As you may have read in the newspapers, the same day that I 
testified before Senator Kefauver’s committee, Mr. Wolfner, owner of the Chicago 
Cardinal professional football team, released a statement to the press to the effect 
that we had discussed my coaching his team, but that my terms of 25 percent of 
the stock and moving the franchise to Houston were too steep for his 
consideration, 

The clever timing of this release gave Commissioner Bell of the National Foot- 
ball League an opportunity to release a story to the press the day after my 
testimony. 

Mr. Bell was quoted to the effect that “How could I pretend to be such a fine 
person and condemn professional football when only last January I had tried to 
buy into the ownership of one of their teams?” 

There is absolutely no truth in Mr. Wolfner’s statement. Mr. Bell’s comments— 
which were based on Mr. Wolfner’s allegations—were not only unjustified, but 
also in error, since the so-called fact on which they were based was false. 

I do not know how you handle such matters, but I would appreciate it if this 
letter could become a part of the record of the committee. The actions of the 
professional people in this instance further indicate, to me at least, how great a 
mistake it would be to grant them, as a group, any special privilege before the law. 

The background of the allegation is interesting. The day before the Orange 
Bowl game, December 31, 1957, at approximately 3:30 p. m., our team arrived 
at the Orange Bowl] Stadium in Miami for a light workout. Mr. Wolfner was 
present wheb our team arrived and engaged me in conversation. Obviously, this 
conversation was witnessed by a great many people—all of our players and 
coaches, workmen in the Orange Bowl, a few members of the press, etc. Thus, 
many witnesses could be found who would testify that I had talked to Mr. Wolf- 
ner. Since we had a private conversation, it would be his word against mine as 
to what we discussed. 

Our conversation was friendly. We discussed my family, etc., and Mr. 
Wolfner specifically asked me what I thought about Frank “Pop” Ivy’s potential 
as a coach for his football team. I told him I thought he was an outstanding 
man who could handle the job in an admirable manner. I did not talk to Mr. 
Wolfner about my coaching the team. I did not set any terms under which I 
would be interested in the job. 

The assistants on our coaching staff could verify the subject of our conversa- 
tion inasmuch as I told them that afternoon that it looked as though “Pop” 
Ivy would get the Cardinal job. Later, when it was announced that he had been 
hired as head coach of the Cardinals, Mr. Wolfner stated that I had said “Frank 
Ivy was the best assistant coach I had ever had.” I did not tell him this and 
mention it only to indicate that it confirms the real subject of our conversation 
on that day. 

It seems to me that if the facts of the proposed legislation in behalf of pro- 
fessional team sports supported the contention of the owners, Mr. Bell would 
have confined his remarks concerning our testimony to the issues involved. 
We gave only our opinion. We certainly might be mistaken. 

However, when the reaction of Commissioner Bell and some of the owners 
of professional teams was one of personal attack on the integrity of character 
of Coaches Daugherty, Wyatt, and myself, and when no mention was made of 
the actual issues involved, it clearly indicates to me that the professional group 
themselves question the validity of their basic arguments. 

I am sorry to have written such a lengthy letter, but I felt it necessary to 
give you all of the facts. I would appreciate it if they could be included in the 
record of the committee. 

Sincerely yours, 
C. B. WILKInson, Director of Athletics. 


ae 
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NATIONAL ASSOCIATION OF BROADCASTERS, 
Washington, D. C., July 31, 1958. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly, Senate Committee 
on the Judiciary, United State Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: In an attempt to comply with your request for the 
submission of information by today, as to the market for radio and television 
broadcasts of major league baseball games, and football games, we have relied 
for the most part on previously published statistics and estimates. 

It has been reported in Television Age of March 24, 1958, at page 52, that 
advertisers would spend for radio and television coverage of major league base- 
ball this year “the record sum of $34.6 million.” This article states that the 
sale of television and radio rights adds up to $11.2 million—$5.3 million for the 
regular play-by-play reports, $2.7 million for the weekly presentations of CBS- 
TV and NBC-TYV, and $3.2 million spent by Gillette for its world series and 
all-star game rights. The article also states that $8.3 million will be spent by 
advertisers on time, talent, and facilities, with pregame and postgame expendi- 
tures accounting for $15.1 million. 

The 1957 total expenditure of advertisers of major league baseball coverage 
was $31.8 million, according to the same magazine’s issue of March 25, 1957, 
at page 32. It was estimated therein that the sale of television rights amounted 
to $9.3 million, including $3.2 million for world series and all-star game rights. 
The additional amount represents payment for time, talent, and facilities, and 
pregame and postgame shows. 

According to the transcript of the hearings before the House Antitrust Sub- 
committee re H. R. 5307, H. R. 53819, H. R. 5383, et al., at pages 2046 through 
2049, and referenced by Representative Emanuel Celler at page 10947 of the 
June 24, 1958, issue of the Congressional Record, the total radio and television 
income for the major league clubs of both leagues amounted to more than 
$7 million in 1956. It is apparent from these figures and estimates that the 
total expenditures of advertisers for the broadcasting and telecasting of pro- 
fessional major league baseball games has been increasing consistently. As to 
the ultimate market, I believe an estimate would be nothing more than a guess. 
However, it would appear that as television expands, so, likewise, will the 
receipts of baseball from radio and television rights. I am not aware, however, 
of factors that would cause a great change to occur in these figures during the 
next few years. 

We have attempted to obtain similar information in regard to the receipts 
of minor league baseball clubs for the granting of radio and television rights, 
but have been unable to locate such information. 

As to professional football, the record of the House Antitrust Subcommittee 
hearings, at page 2566, indicates that the revenue of the National Football 
League clubs during the period 1952-56 amounted to $6,850,000. Of this total, 
$1,719,694 represents revenue received in 1956. 

We have been informed by National Football League Commissioner Bert Bell 
that the actual radio-television income for 1957 was $1,810,260. An article in 
the March 10, 1958, issue of Sports Illustrated, entitled “Look How the Owners 
Smile,” at page 46, indicates that the National Football League has broken 
attendance records in 9 of the last 12 seasons, with 1957 attendance up 11 per- 
cent over 1956. It would appear that with the increased interest in professional 
football there is every likelihood of increased revenue accruing to professional 
football teams from the sale of radio and television rights in the future. 

We stand ready to cooperate with the subcommittee and its staff in all respects, 


and please feel free to call upon us should our assistance be desired. 
Sincerely, 


HARoLp E. FELLOWS. 
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Donovan, LEISURE, NEWTON & IRVINE, 
New York, N. Y., July 31, 1958. 
Re The United States Trotting Association. 
Senator Estes KEFAUVER, 
Chairman, Senate Antitrust and Monopoly Subcommittee, 
Senate Committee on the Judiciary, 
Capitol Building, Washington, D.C. 

Dear SENATOR KEFAUVER: At the hearing yesterday you requested that we 
submit for the record a copy of the complaint in the case of United States v. The 
United States Trotting Association, filed in the United States District Court for 
the Southern District of Ohio, as well as a copy of our answer. I am pleased to 
submit herewith a copy of each of these papers. 

Very sincerely, 


Breck P. MCALLISTER. 
UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 
Civil Action No. 5233 


UnitTep STATES OF AMERICA, PLAINTIFF v. THE UNITED STATES TROTTING 
ASSOCIATION, DEFENDANT 


Filed : ———— 


COMPLAINT 


The United States of America, plaintiff, by its attorneys, acting under the di- 
rection of the Attorney General of the United States, brings this action against 
the hereinafter named defendant, and complains and alleges as follows: 


I. JURISDICTION AND VENUE 


1. This complaint is filed and this action is instituted against the defendant 
under Section 4 of the Act of Congress of July 2, 1890 (c. 647, 26 Stat. 209, as 
amended), entitled “An Act to protect trade and commerce against unlawful 
restraints and monopolies,’ commonly known as the Sherman Act, in order to 
prevent and restrain continuing violations by the defendant as hereinafter al- 
leged of Section 1 of said Act. 

2. The defendant maintains executive offices, transacts business, and is found 
within the Southern District of Ohio. 


Il. THE DEFENDANT 


3. The United States Trotting Association (hereinafter referred to as “‘USTA’’) 
is made a defendant herein. USTA was incorporated under the laws of the State 
of Ohio in 1932 as The United Trotting Association. Its present corporate name 
was adopted in 1939. It has its offices and principal place of business in Colum- 
bus, Ohio, with eleven affiliated membership districts located in various states 
of the United States and Canada. USTA is a nonprofit corporation whose 13,147 
members consist of 12,680 harness horse owners, drivers, officials, officers of 
tracks, stake and futurity sponsors, secretaries, and members of state racing 
commissions and owners of 467 tracks. 


Ill. DEFINITION OF TERMS 


4. As used in this complaint: 
(a) “harness race” means a horserace performed with a sulky ; 
(b) “track” means a racetrack where harness races are performed ; 
(c) “meeting” means the period of time scheduled by a track for con- 
ducting harness races ; 
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(d) “license” means a license granted and issued by USTA; 

(e) “eligibility certificate’ means a written record compiled and issued 
by USTA showing a horse’s identification, ownership, pedigree, past race 
performance record and earnings ; 

(f) “futurity race’ means a harness race in which the competing horses 
are nominated in utero; 

(g) “classified race” means a harness race in which the horses are selected 
by a committee or persons on the basis of ability or performance and eligibility 
is not considered ; 

(h) “conditioned race” means a harness race in which eligibility is gov- 
erned by special considerations, except that the use of records or time bars 
as a condition is prohibited ; 

(i) “stake race” means a harness race which will be contested in a year 
subsequent to its closing date in which money donated by the track con- 
ducting the race is added to the money contributed by the nominators ; 

(j) “free-for-all” means a harness race in which horses to be eligible must 
have won $50,000 or more during the racing year (December 1 to Decem- 
ber 1); 

(k) “contract track ;” means a parimutuel track which has contracted to 
pay USTA a percentage of its gross purses offered and to supply daily copies 
of its race summaries, race records, etc., in return for USTA making avail- 
able to said track all registration, performance and other records maintained 
by USTA. 

IV. HISTORY OF THE BUSINESS 


5. Prior to 1940 the major part of harness racing in the United States was 
performed at county and state fairs. There were and presently are more than 
four hundred small fair meetings sponsored annually. These are held in prac- 
tically every state in the United States. Such fair meetings are presently attended 
by more than ten million persons annually. Fair circuits are a boon to the small 
stable owner or the individual who owns and drives his own harness horse. The 
fair circuits provide a planned itinerary for the small stable owner or individual 
horse owner to follow during the summer months. 

6. The “big league” of harness racing is the Grand Circuit, which was organ- 
ized in 1873 with four tracks located at Utica and Buffalo, New York; Cleveland, 
Ohio; and Springfield, Massachusetts. At present the Grand Circuit consists 
of nineteen tracks, some of which are parimutuel tracks where night racing is 
performed. A great majority of this nation’s richest two- and three-year-old 
stakes, including the $100,000 Hambletonian, the $65,000 Kentucky Futurity, 
the $70,000 Little Brown Jug, and the $50,000 Illinois State Fair Colt Stakes, 
are raced on the Grand Circuit. The Grand Circuit season usually starts in 
April or May, depending on the track selected as the season’s inaugural, and 
trainers, drivers, and owners with their horses, equipment and paraphernalia 
follow this circuit for a period extending over fifteen weeks. This itinerary 
covers an estimated 11,000 miles before the final meeting of the year. 

7. Parimutuel harness racing was first staged at Roosevelt Raceway, Long 
Island, New York, in 1940. With the adoption of parimutuel betting harness 
racing shifted from the fair circuits to the larger metropolitan areas where 
most of the larger parimutuel tracks are located. From a daylight sport on 
mile tracks the business shifted to a night spectacle on half-mile tracks. At 
present there are approximately thirty parimutuel tracks in operation in the 
United States. Over eleven million persons were in attendance at parimutuel 
tracks during the 1957 season. As a result of the parimutuel tracks public 
interest developed tremendously and the harness racing season has necessarily 
been extended. Meets now run for as many as 105 days, starting generally in 
April and continuing at various locations throughout the United States until 
November. 

8. Prior to 1938 there were three organizations making rules and regulations 
pertaining to and governing harness racing. These were The National Trotting 
Association located at Hartford, Connecticut, whose rules governed harness 
racing in the East, South, and California; The American Trotting Association 
located at Chicago, Illinois, whose rules governed harness racing in the Midwest; 
and The United Trotting Association located at Bellefontaine, Ohio, whose rules 
governed harness racing in Ohio and adjoining territory. In addition, there 
were The American Trotting Register Association and The Trotting Horse Club 
of America, which were engaged in the registration of horses and the publica- 
tion of a yearbook containing records of harness races for the preceding year. 
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All of these organizations operated independently and in competition with 
each other. 

9. In or about 1938 The National Trotting Association, The United Trotting 
Association, The American Trotting Register Association, and The Trotting Horse 
Club of America combined and reorganized into the present defendant USTA. 
Shortly thereafter The American Trotting Association went out of existence. 

10. Immediately after the above reorganization the defendant USTA promul- 
1 gated and adopted certain bylaws, rules, and regulations to govern its member- 
ship and the registration of harness horses and the conduct of all harness 
racing in the United States. Said bylaws, rules, and regulations presently 
govern all members and control all harness racing, including such racing in 
those states where state racing commissions have promulgated their own rules 
and regulations pertaining to parimutuel tracks. 

11. Failure of horse owners, drivers, trainers, tracks, sponsors of stakes and 
futurities and officials to abide by the rules and regulations of the defendant 
USTA places them under serious competitive and commercial handicaps. The 
following consequences result from the failure of these participants in harness 
racing to abide by said rules and regulations; (a) horse owners may be denied 
the right to race their horses; (b) drivers and officials may be denied the right 
to participate in or officiate at racing meets: and (c) sponsors of stakes and 
futurities and tracks may be denied the right to promote or conduct races or 
race meetings. 





V. NATURE OF TRADE AND COMMERCE INVOLVED 


12. Harness racing is the fastest growing sporting business in the United 

States. During the 1957 season there were over 450 meetings in various States 

of the United States involving over 15,000 horses and 4,000 drivers. The pari- 

: mutuel tracks in the United States handled approximately $615,000,000 in bets, 
and purses amounted to over $24,000,000. 

13. The harness racing business represents a substantial investment in breed- 
ing farms, brood stock, race horses, equipment, racing plants and facilities and 
fairgrounds racing accommodations, and there are thousands of persons em- 
ployed by the horse owners and track operators. The investment in stock farms 
approximates $150,000,000, the investment in parimutuel tracks and facilities 
approximates $55,000,000 and the investment in State and county fairgrounds 
tracks approximates $54,000,000. 

14. All harness horses are required by defendant USTA to be registered with 
USTA to be eligible to race. There are presently over 235,000 such registrations 
on file with the defendant USTA. Applications for such registration show the 
breeding, markings, ownership and other relevant information to identify the 
horse. Fees are charged by the defendant USTA for certificates of registration, 
transfers of ownership and changes of horse names. Any party selling a regis- 
tered harness horse is required to notify the defendant USTA. Defendant USTA 
also registers drivers’ colors and stable colors, names of racing stables and 
breeding farms. 

15. In addition, the defendant USTA maintains and issues eligibility certifi- 
eates on harness horses. Such certificates are presented by the owner, driver, 
or trainer upon arrival at the track and show the horse’s identification, owner- 
ship, money winnings, and eligibility to participate in the race. Every start 
made by a harness horse in a race in the United States and Canada is recorded 
with the defendant USTA. This information is available to member tracks and 
contract tracks on payment to defendant USTA of a percentage of the gross 
purses offered by said tracks. 

j 16. The recordkeeping activities of the defendant USTA involve a continuous 
flow of commerce in applications, certificates, and payment of fees, all of which 
require the use of interstate mails. 

17. The business of promoting and staging a harness race meeting, whether 
for the Fair Circuit, Grand Circuit, or parimutuel track involves the securing 
of horses, drivers, trainers, officials, and others. Once the Race Secretary com- 
pletes the planning of the race program for the meet, it is advertised in the 
leading harness race magazines and circulars. Official entry blanks and appli- 
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eations for stall space at the track are sent through interstate mails and the 
entries, stall space applications, and checks for entry fees are transmitted to the 
track through interstate mails. 

18. Horses are transported interstate from track to track. There is also a 
substantial interstate movement of a variety of equipment, including sulkies, 
horse blankets, feeding supplies, spare parts, and grooming supplies. In addi- 
tion to the interstate shipment of horses and physical equipment, the drivers, 
trainers, owners, grooms, and exercise boys make the interstate trip. 


VI. OFFENSES CHARGED 


19. Beginning in or about the year 1939, the exact date being to the plaintiff 
unknown, and continuing to and including the date of the filing of this complaint, 
the defendant has been and now is combining and conspiring with its members 
in unreasonable restraint of the hereinbefore described interstate trade and com- 
merce in harness racing in violation of Section 1 of the Sherman Act. The 
defendant is continuing, and threatens to and will continue, said offenses unless 
the relief hereinafter prayed for in this complaint is granted. 

20. The combination and conspiracy between the defendant USTA and its 
members have consisted of a continuing agreement and concert of action among 
them, the substantial terms of which have been and are: 

(a) that the defendant USTA adopt rules and regulations to govern 
harness racing and members of said defendant adhere to said rules and 
regulations ; 

(b) that members of defendant USTA and others be fined, suspended or 
penalized for violating the rules and regulations of said defendant; 

(c) that persons not members of defendant USTA be denied the right to 
engage in harness racing by being refused licenses to drive in or officiate at 
harness races; 

(d) that horses racing on tracks which are not contract tracks or members 
of defendant USTA and/or on dates not sanctioned by said defendant be 
barred from participating in any race except a free-for-all and denied 
eligibility certificates ; 

(e) that eligibility certificates be denied to persons not members of the 
defendant USTA; 

(f) that horses for which eligibility certificates have not been issued by 
defendant USTA be barred from racing on contract and member tracks; 

(g) that stake and futurity sponsors or presentors except contract tracks 
be members of the defendant USTA; 

(h) that persons expelled, suspended, disqualified or excluded by the 
defendant USTA from participating in or at harness races not be employed 
by members of the defendant USTA or permitted to act as officers of its 
members. 

21. Said unlawful combination and conspiracy have been effectuated and car- 
ried out by divers means and methods, including, among others, those hereinafter 
described in paragraphs 22 through 24 of this complaint. 

22. Defendant USTA’s rules and regulations provide, inter alia, that (a) horses 
racing after January 1, 1940, on tracks which are not contract tracks or members 
of the defendant USTA, or racing on dates not sanctioned by said USTA shall be 
ineligible to race in any race except a free-for-all, and said horses are barred from 
participating in classified and conditioned races and will not be issued eligibility 
certificates; (b) no license shall be granted to any person not a member of the 
defendant USTA; (c) all stakes and futurities sponsors or presentors, except 
contract tracks, shall be members of the defendant USTA; (d) no horse shall be 
permitted to race without an eligibility certificate issued by defendant USTA; 
and (e) no person expelled, suspended, disqualified, or excluded by defendant 
USTA shall be employed or retained by a member or permitted to act as an officer 
of said member. 

23. As a condition to granting membership to a parimutuel track, defendant 
USTA’s Charter and Bylaws require that the track file a written application 
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annually and furnish information as to the (a) names, occupations and addresses 
of all persons interested, directly or indirectly, in the said (track) firm, corpora- 
tion, or association, the extent of their respective financial interests, voting in- 
terests and participation in management and control; (b) good character of all 
persons interested, directly or indirectly, in said (track) firm, corporation, or 
association; (c) financial status of the (track) person, firm, corporation or asso- 
ciation, together with satisfactory evidence of financial responsibility and assur- 
ance that the application will fulfill the dates applied for and discharge all 
obligations to the horsemen and defendant USTA; (d) location and adequacy 
of equipment and appurtenances of the track; (e) specific dates upon which it 
is proposed to conduct meetings; and (f) payment of all debts, claims and de- 
mands arising from or growing out of all previous meetings held by the applicant, 
every person who is an officer or director of the applicant and every track, firm, 
corporation or association of which any officer or director is also an officer or 
director of the applicant. 

24. The defendant USTA publishes and transmits to its members and others, 
various bulletins, letters, reports, books and magazines and lists containing in- 
formation concerning harness horse racing. The information also includes the 
names of persons, horses and tracks that have been fined, suspended or penalized 
by defendant USTA. Members of the defendant USTA are expected to and do 
blacklist and refuse to permit said persons, horses and firms to participate in 
or at a harness race meeting. 

VII. EFFECTS 


25. The effects of the aforementioned combination and conspiracy have been 
and are: 

(a) to restrain the aforesaid trade and commerce among the several states 
in harness racing; 

(b) to prevent and restrain persons not licensed by the defendant USTA 
from participating in harness racing; 

(c) to prevent and restrain tracks not approved and sanctioned by the de- 
fendant USTA from conducting harness racing meets; 

(d) to prevent and restrain harness horses not certified by the de- 
fendant USTA from participating in harness races ; 

(e) to boycot persons expelled, suspended, disqualified or excluded by the 
defendant USTA and to substantially impede them in their efforts to par- 
ticipate in harness racing or employment or association with members of 
the defendant USTA. 

PRAYER 

WHEREFORE, the plaintiff prays: 

1. That the aforesaid combination and conspiracy, agreements, understand- 
ings, and arrangements be adjudged by the Court to be in unreasonable re- 
straint of the trade and commerce described in this complaint and in violation 
of Section 1 of the Sherman Act; and that the Court adjudge and decree that 
the defendant and its members have combined and conspired to restrain inter- 
State trade and commerce in violation of Section 1 of the Sherman Act. 

2. That the defendant USTA be enjoined from issuing licenses to any person, 
firm, corporation, partnership or track. 

3. That the defendant USTA be enjoined from following any policy, or adopt- 
ing or continuing in effect any bylaw, rule, regulation, form of contract, under- 
standing or agreement: 

(a) to fine, suspend or penalize persons for violating the bylaws, rules 
and regulations of the defendant USTA; 

(b) to prevent horses not certified as eligible by USTA from participating 
in harness races; 

(ec) pursuant to which persons not members of the defendant USTA are 
denied eligibility certificates : 

(d) pursuant to which stake and futurity sponsors or tracks not members 
of the defendant USTA are denied approval to promote races or meets. 

4. That the defendant USTA be enjoined from adopting or continuing in effect 
any bylaw, rule, regulation, contract, code of ethics, or statement of policy which 
prohibits persons expelled, suspended, disqualified, or excluded by USTA from 








ORGANIZED PROFESSIONAL TEAM SPORTS 755 


participating in or at harness races, from acting as an officer of a member, or 
requiring members to agree to refuse or to refuse to employ or retain in their 
employment such persons. 

5. That the defendant USTA be required to revise its bylaws, rules, and regula- 
tions so as to bring them into conformity with law, to submit such revisions to 
this Court for approval and, after obtaining such approval, to furnish each of 
its members with a copy of said revised bylaws, rules, and regulations. 

6. That the plaintiff have such further, general, and different relief as the 
nature of the case may require and the Court may deem proper in the premises. 

7. That the plaintiff recover its taxable costs. 

WILLIAM P. RoceERs, 
Attorney General. 
Victor R. HANSEN, 
Assistant Attorney General. 
MarGARET H. Brass, 
GrEorGE D. REeycraFt, 
Attorneys, Department of Justice. 
HueH K. MArrtTIN, 
United States Attorney. 
Henry M. STUCKEY, 
ALBERT PARKER, 
Attorneys, Department of Justice. 


[John D. Lyter, Clerk United States District Court; filed April 25, 1958, 11 a. m.] 


IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF OHIO 


Civil Action No. 52é 


UNITED STATES OF AMERICA, PLAINTIFF v. THE UNITED STATES TROTTING 
ASSOCIATION, DEFENDANT 


ANSWER 


The defendant, The United States Trotting Association, by its attorneys, for 
its answer to the complaint in the above entitled action: 

1. Denies Paragraph 1, except admits that plaintiff seeks to invoke jurisdiction 
on the basis of the statutory provisions referred to therein. 

2. Admits Paragraph 2. 

8. Admits Paragraph 3, except denies the second sentence thereof and denies 
that its membership districts are “affiliated.” 

4. Admits that plaintiff in its complaint uses the terms defined in Paragraph 4 
as they are defined therein, but does not admit the accuracy of all such definitions 
as the terms defined are used in the sport of harness racing. 

5. Admits Paragraph 5, but denies that it is an accurate or complete statement. 

6. Admits Paragraph 6, except denies that any substantial number of trainers, 
drivers and owners with their horses, equipment and paraphernalia follow this 
circuit. 

7. On information and belief, denies Paragraph 7, except admits the first, 
fourth and fifth sentences thereof. 

8. Admits Paragraph 8, except denies that it is an accurate or complete state- 
ment and denies the last sentence thereof. 

9. Denies Paragraph 9, except denies it has knowledge or information suf- 
ficient to form a belief as to the last sentence thereof. 

10. Denies Paragraph 10. 

11. Denies Paragraph 11. 

12. Admits Paragraph 12, except denies that harness racing is a business. 

13. On information and belief, admits the allegations of Paragraph 13, except 
denies that harness racing is a business and denies that it has any investment 
or other interest in any of the things therein described. 
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14, Admits Paragraph 14, except denies the first sentence thereof. 

15. Admits Paragraph 15. 

16. Denies Paragraph 16, except admits that interstate mails are sometimes 
used in connection with its recordkeeping activities. 

17. On information and belief, admits Paragraph 17, except denies it has knowl- 
edge or information sufficient to form a belief as to the “Fair Circuit” mentioned 
in the first sentence thereof, and, on information and belief, denies that all entry 
blanks and stall applications are sent through interstate mails and that all entries, 
stall applications and checks for entry fees are transmitted through interstate 
mails, and denies that it either affects, engages or takes part in “the business of 
promoting and staging” harness race meetings or in any of the other activities 
alleged in said Paragraph. 

18. On information and belief, admits Paragraph 18, except denies it has 
knowledge or information sufficient to form a belief as to the extent of the inter- 
state transportation, movement, and shipment described therein and denies that 
it either affects, engages, or takes part in the interstate transportation, movement, 
and shipment described in said Paragraph. 

19. Denies Paragraph 19. 

20. Denies Paragraph 20. 

21. Denies Paragraph 21. 

22. Admits Paragraph 22, except denies subdivision (e) thereof and denies 
that the rules described in subdivisions (a) through (d) have been or are being 
used as a means or method to carry out or effectuate the alleged unlawful com- 
bination and conspiracy and denies that the significance of the rules summarized 
in subdivisions (a) through (d) can be described without reference to the rules 
themselves, their purposes, and the circumstances in which they have been 
applied. 

23. Admits that Paragraph 23 states some but not all of the information de- 
fendant’s bylaws require to be stated in a written application of a parimutuel 
track for membership in defendant, but denies that such requirement has been 
or is being used as a means or method to carry out or effectuate the alleged 
unlawful combination and conspiracy. 

24. Admits Paragraph 24, except denies the last sentence thereof and denies 
that the activities of defendant described in the first two sentences thereof have 
been or are being used as a means or method to carry out or effectuate the alleged 
unlawful combination and conspiracy. 

25. Denies Paragraph 25. 

PRAYER 


WHEREFORE, the defendant The United States Trotting Association demands 
judgment dismissing the Complaint herein. 
Dated : Columbus, Ohio, April —, 1958. 
GARRETT 8S. CLAYPOOL, 
JOHN C. FONTANA, 
EpWaArp IF’. HACKETT, 
Attorneys for The United States Trotting Association. 
Donovan, LEIsuRE, Newton & IrvinE, Two Wall Street, New York City 5, 
New York. 
JAMES V. HAYES, 
Breck P. MCALLISTER, 
SAMUEL W. MurpPHY, Jr., 
WILLIAM R. SHEHAN, 
Of Counsel. 


Hueu K. Marttn, Esq., 
United States Attorney, 
Columbus, Ohio. 
Victor R. HANSEN, Bsq., 
Assistant Attorney General, Antitrust Division, United States Depart- 
ment of Justice, Washington 25, D. OC. 
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NATIONAL Hockey LEAGUE, 


Montreal, August 8, 1958. 
Hon. Senator Estes KEFAUVER, 


Chairman, Antitrust and Monopoly Subcommittee, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR KEFAUVER: In conformity with my undertaking given at the 
hearing on the 30th July last and with further reference to my letter of August 
1, I now enclose herewith the complete transcript of the record in the above 
action, N. H. L. Players’ Association v. the N. H. L. et al, civil action file No. 
125-275, together with a letter from our attorneys which indicates the final 
disposition of the action. 

I do not know whether you will wish to incorporate this very substantial 
amount of material in the record of your proceedings but no doubt you and 
the committee counsel will be able to extract such portions as are sufficient 
to indicate the true nature and ultimate disposition of this civil action. 


Thanking you again for the cordial treatment afforded to me by you and your 
committee, I am, 


Yours very sincerely, 
NATIONAL Hockey LEAGUE, 
C. S. CAMPBELL, President. 


FRIEDLUND, LEVIN & FRIEDLUND, 
Chicago, August 6, 1958. 
Re N. H. L. Players’ Association v. N. H. L., et al. 
Mr. CLARENCE S. CAMPBELL, 
President, National Hockey League, 
Montreal, Province of Quebec, Canada. 

DEAR Mr. CAMPBELL: Pursuant to your request, I am enclosing: 

1. Copy of complaint. 

2. Copy of one answer. (While there were separate answers filed by each 
of the defendants who were served with summons, they were so similar in 
character I see no need to encumber the record with more than one.) 

3. Motion for summary judgment, with affidavit in support thereof. 

4. Answer to motion for summary judgment with copies of affidavits in support 
thereof. 

5. Motion of plaintiff to dismiss action. 

6. Answer of defendants to motion to dismiss. 

The order discontinuing the action was not written up. The following en- 
dorsement was made on the back of the motion: “Motion granted. No opposition. 
So ordered. E. J. Dimock, USDJ.” <A docket entry accordingly was entered, 
but there was no other extended order or other form of order. 

If there is any additional information you desire, please advise. 

Sincerely, 
Emit N. LEvIN. 


UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF 
NEW YORK 


Civil Action File No. 125-275 


NATIONAL HocKty LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF ©. BOSTON PROFES- 
SIONAL HocKry ASSOCIATION, INC., CHICAGO NATIONAL Hockey TEAM, INC., 
Detroir Hockey CiuB, INc., CLUB DE HocKEy CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, LTD., WALTER A. BROWN, JAMES 
D. Norris, Bruce Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN 
SMYTHE, NATIONAL HocKEey LEAGUE, CLARENCE C. CAMPBELL, DEFENDANTS 








Seat 47 naa 


mentee? 


758 ORGANIZED PROFESSIONAL TEAM SPORTS 


COMPLAINT 


The plaintiff, by its attorneys, Lewis & Mound, complaining of defendants, 
respectfully alleges : 

1. This action arises under the Sherman Anti-Trust Act, United States Code, 
Title 15, Sec. 1, et seq., and under the Clayton Anti-Trust Act, United States Code, 
Title 15, Sec. 12, et seq., as is hereinafter more fully alleged. 

2. Plaintiff brings this action on behalf of its members, all of whom have been 
and are professional ice hockey player semployed by the corporate defendants 
other than National Hockey League (referred to herein as the “League”). 

8. Defendants Boston Professional Hockey Association, Inc., Chicago National 
Hockey Team, Inc., Detroit Hockey Club, Inc., Club de Hockey Canadien, Inc., 
Madison Square Garden Corporation, and Maple Leaf Gardens, Ltd. (hereinafter 
referred to as “Clubs”), did and do operate, manage, and control respectively, the 
following teams: “Bruins,” “Black Hawks,” “Red Wings,” “Canadiens,” “Rang- 
ers,” and “Maple Leafs.” 

4. Defendants John Reed Kilpatrick and James D. Norris control and are 
chief executive officers of defendant Madison Square Garden Corporation; and 
defendants Walter A. Brown, James D. Norris, Bruce Norris, Frank J. Selke, and 
Conn Smythe respectively control and are the chief executive officers of defend- 
ants Boston Professional Hockey Association, Inc., Chicago National Hockey 
Team, Inc., Detroit Hockey Club, Inc., Club de Hockey Canadien, Inc., and Maple 
Leaf Gardens, Ltd. 

5. Prior to and in the year 1926, defendants entered into an agreement, combi- 
nation, and conspiracy to dominate, control, and manipulate for their private 
profit, the professional hockey industry in New York, New England, Michigan, 
Illinois, and the Provinces of Quebec and Ontario, and to extend that control and 
monopoly to the remainder of the United States and Canada. 

6. Defendants have attempted to, and have succeeded in their plan and, as a 
result, since 1926 have monopolized and obtained complete domination, control, 
and dictatorship over the said professional hockey industry, including dictator- 
ship over the hiring, firing, trading, buying, and selling of all Players and 
Coaches and former Players and Coaches, and the terms and conditions of their 
employment in the United States and Canada, and includes the defendant League, 
which is the only major league, minor leagues, semiprofessional leagues, and 
amateur schoolboy leagues. 

7. To carry out their said unlawful control, combination, and conspiracy, prior 
to 1926 the defendants organized the League, the sole members of which have 
been and still are the six defendant Clubs, and the sole directors of which are the 
individual defendants (other than the defendant Campbell). These defendants 
have designated defendant Campbell as President and Secretary-Treasurer of 
the League, and as their agent he operates the League as they direct. 

8. The defendants own and control all of the suitable arenas in New York, 
New England, Michigan, Illinois, Quebec, Ontario, and elsewhere in the United 
States and Canada. 

9. By use of the so-called sponsor system, the defendants and “farm” 
teams they control, furnish the amateur teams they sponsor with equipment, a 
part-time coach, or use of a rink, in exchange for which the rules imposed and 
rigidly enforced by the defendants require every boy playing on such team, as 
he advances in age from one boys’ league to the next, to play only on his sponsor’s 
teams and, when he chooses to seek a career in professional hockey, he cannot 
receive competitive offers for his services and cannot be hired by anyone other 
than his sponsor, or his sponsor’s designee. 

10. When a Player is hired by any defendant he is required to sign the 
“Standard Player’s Contract,” copy of which is annexed hereto and marked 
“Exhibit 1.” Among other things, that Contract, in paragraph 1, fixes his 
salary for playing in the League and also progressively lower salaries for various 
minor leagues, and when he is sold by a defendant to a team in any other league 
during the season, he is obliged to accept the specified reduced salary for the 
balance of that season. 

11. The Contract, in paragraph 17, contains a so-called Reserve Clause, 
by the terms of which the Player grants to the Club a perpetual option to compel 
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him to play hockey for the Club at a salary to be agreed upon between them and, 
in the event they fail to agree, at the salary fixed by the defendant’s agent and 
employee, the defendant Campbell. 

12. The Contract also contains, in paragraph 8, a so-called Television and 
Right of Privacy Clause, by which the Player is prohibited from obtaining any 
revenue from television, radio, writing, or other sources, and purports to grant 
to the defendants the right to televise and broadcast games in which he plays, 
without his consent and without payment of compensation for such appearances. 

13. The Contract, in paragraph 20, permits the employers to deduct $900.00 
each year from the Player’s salary and contribute it to the National Hockey 
League Pension Society, which is wholly controlled and operated by the 
defendants. 

14. As a result of the defendants’ monopolistic position their economic power 
and control over this important industry and over all who labor in it, have 
labored in it, or seek to labor in it, is complete and absolute. 

15. The defendants have been and now are engaged in interstate and foreign 
commerce and their activities materially affect such commerce, as herein alleged. 

16. The League’s regular championship season extends from approximately 
October through March of each year. Prior to the season, the teams train for 
several weeks, during which they travel into various States and Provinces to 
play exhibition games; during the season, the schedule requires each team to 
play fourteen games against each of the other five teams, playing seven at their 
home arena and seven at the other team’s arena. At the end of the season, the 
four teams highest in the League’s standing play the Stanley Cup Playoffs, con- 
sisting of from twelve to twenty-one games. To play all of these games, the 
defendants transport all of the players, coaches, trainers, and other personnel, 
and all of their equipment, by interstate and international carriers. 

17. The defendants use the mails, telephone, telegraph and other interstate 
and international communications extensively in the conduct of their business 
and to sell large numbers of tickets of admission to patrons who travel interstate 
and internationally to attend the games. 

18. The defendants also sell television and radio rights to broadcast these 
games, for large sums which constitute a substantial part of the defendant teams’ 
income and net profit. By reason of such broadcasts, the games are played not 
only before audiences of approximately 15,000 in each arena, but also before 
audiences of approximately 15,000 in each arena, but also before audiences of 
several million people throughout the United States and Canada. Such broad- 
casts are sponsored and paid for by various companies who use them as a means 
of selling their products in interstate and foreign commerce. 

19. All of the foregoing acts by the defendants have caused and now cause 
great damage to the public and also to the Players who are members of the 
Plaintiff, in that had it not been for such unlawful conspiracy and monopoly, the 
Players, when first entering professional hockey, would not have been deprived 
of their natural and lawful right to sell their services to the highest and most 
acceptable bidder, and therafter would not have been deprived of their natural 
and lawful right to negotiate with various competing bidders and obtain full 
and fair compensation for their services, as a result of which they have been 
damaged in the sum of One Million Dollars ($1,000,000.00) . 

WHEREFORE, plaintiff demands judgment against the defendants adjudging 
that the Standard Player’s Contract and particularly Paragraphs 1, 8, 17, and 
20 thereof, are illegal and void; and awarding to the plaintiff the sum of One 
Million Dollars ($1,000,000.00) to be trebled as provided by law; and granting 
such other relief as may be just and proper, including counsel fees and the 
costs and disbursements of this action. 

Lewis & Mounp, 
By Mitton N. Mounp, 
A Member of the Firm. 


Attorneys for Plaintiff, 655 Madison Avenue, New York 21, N. Y. 
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Index No. 125-275 Year 1957 


UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


Civil Action 


NATIONAL HocKEy LEAGUE PLAYERS’ ASSOCIATION, Plaintiff v. Boston 
PROFESSIONAL HocKEY ASSOCIATION, INc., et al., Defendants 


COMPLAINT 


Lewis & MouND, 
Attorneys for Plaintiff, 655 Madison Avenue, New York, N. Y. 


IN THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


Civil Action File No. — 


NATIONAL HockrEy LEAGUE PLAYERS’ ASSOCIATION, Plaintiff v. Boston PRoFEs- 
SIONAL HOCKEY ASSOCIATION, INC., CHICAGO NATIONAL HockrEy TEAM, INC., 
Detroit Hockey Cus, INc., CLUB DE HocKEY CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, LTD., WALTER A. BROWN, JAMES D, 
Norris, BRUCE Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN SMYTHE, 
NATIONAL HocKEY LEAGUE, CLARENCE S. CAMPBELL, Defendants 


THE ANSWER OF BRUCE NORRIS, DEFENDANT, HEREIN, TO THE COMPLAINT OF 
NATIONAL HOCKEY LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF 


For answer to the said complaint this defendant says: 

1. That he denies that the action which the plaintiff professes to set forth 
in its said complaint arises under the Sherman Anti-Trust Act, United States 
Code, Title 15, Sec. 1, et seq., or under the Clayton Anti-Trust Act, United States 
Code, Title 15, Sec. 12, et seq., as in said complaint alleged or otherwise. 

2. This defendant says that he is without knowledge or information suf- 
ficient to form a belief as to the truth of the averments in paragraph 2 of the 
said complaint that plaintiff brings its action on behalf of its members, or 
that those members or any of them are professional ice hockey players employed 
by the corporate defendants as alleged in paragraph 2 of the complaint. 

3. This defendant admits the allegations of paragraph 3 of the complaint. 

4. Relative to the averments in paragraph 4 of the complaint, this defendant 
admits that defendants John Reed Kilpatrick and James D. Norris are the chief 
executive officers of defendant Madison Square Garden Corporation; that de- 
fendant Walter A. Brown is the chief executive officer of defendant Boston Pro- 
fessional Hockey Association, Inc.; that defendant James D. Norris is the chief 
executive officer of defendant Chicago National Hockey Team, Inc.; that de- 
dendant Frank J. Selke is the chief executive officer of defendant Club DeHockey 
Canadien, Inc.; that defendant Conn Smythe is the chief executive officer of 
defendant Maple Leaf Gardens, Ltd.; and that this defendant is the chief execu- 
tive officer of defendant Detroit Hockey Club, Ine. This defendant denies the 
averment that defendants John Reed Kilpatrick and James D. Norris control 
defendant Madison Square Garden Corporation; that defendant Walter A. Brown 
controls defendant Boston Professional Hockey Association, Inc.; that defendant 
James D. Norris controls defendant Chicago National Hockey Team, Inc.; that 
defendant Frank J. Selke controls defendant Club DeHockey Canadien, Inc.; that 
defendant Conn Smythe controls defendant Maple Leaf Gardens, Ltd.; or that 
this defendant controls defendant Detroit Hockey Club, Inc. 

5. Answering paragraph 5 of the complaint, this defendant says that in the 
year 1926 this defendant was two years of age, and this defendant denies that 
he entered into any agreement, combination, or conspiracy to dominate, control, 
or manipulate for his private profit the professional hockey industry in New York, 
or in New England, or in Michigan, or in Illinois, or in the Provinces of Quebec or 
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Ontario, or to extend that control or monopoly to the remainder of the United 
States or Canada. 

6. This defendant denies that he has attempted, or that he has succeeded in 
any plan or that he has as a result thereof or otherwise since 1926 monopolized 
or obtained any dominion, control, or dictatorship over the professional hockey 
industry, or over the hiring, firing, trading, buying, or selling of players or 
coaches or former players or coaches, or the terms or conditions of their employ- 
ment in the United States or Canada or over the defendant League, as char- 
acterized by the plaintiff in paragraph 6 of the complaint or otherwise. 

7. Answering paragraph 7 of the complaint, this defendant denies that he 
had any part in the organization of the League; further answering paragraph 
7 of the complaint, this defendant says that the defendants in the said complaint 
referred to as Boston Professional Hockey Association, Inc., Chicago National 
Hockey Team, Inc., Detroit Hockey Club, Inc., Club DeHockey Canadien, Inc., 
Madison Square Garden Corporation, Maple Leaf Gardens, Ltd. are members of 
the National Hockey League, and that they and the said National Hockey League 
were created to engage in exhibiting to the public in the United States and in 
Canada professional hockey games in manner similar and comparable to the 
way in which collegiate games are exhibited to the public. The essential factor 
in the exhibition of such games to the public is the stimulating of a spirit of 
rivalry among the various hockey teams, members of the League, in manner such 
that the players on each individual team will be accepted by the public as rep- 
resentative of the locality to which that particular team is represented to 
belong, so that, for example, the members of the team bearing the name of the 
defendant Detroit Hockey Club, Inc., become identified with the locality of Detroit 
and are recognized as emblematic of Detroit prowess and the public of the locality 
of Detroit look upon the Detroit team and the members of the players on that 
team as synonymous with Detroit prowess in hockey playing and are rooted for 
by the Detroit members of the public as emblematic of Detroit prowess in hockey 
playing. For that reason, it becomes very essential in order to retain the interest 
of the public that the players of each individual team remain constant, as much 
as possible, and so that the interest of the public and the spirit of rivalry between 
the members of the public of the various localities be retained. Furthermore the 
nature of the service performed by the players is of a unique and exceptional 
character involving exceptional and unique knowledge, skill, and ability and 
each player by the contract he enters into so represents. Identifying this unique 
ability on the part of particular players with a locality produces rivalry between 
the different teams which is manifested in the playing of the various games 
between the various teams. And the ability of a particular club to retain its 
players is essential to the maintenance of that rivalry. Without it the public 
would find the playing of games insipid and would soon lose interest therein. It 
is to assist in maintaining the condition upon which this rivalry revolves, that the 
so-called “Reserve Clause” is maintained in the various contracts. If such a 
clause did not exist, the highly skillful players would be absorbed by the more 
wealthy clubs with the result that the rivalry between the clubs would no longer 
exist, the public would find the playing of the games uninteresting and would 
refuse to patronize the games. By virtue of the Reserve Clause and as well by 
virtue of a power contained in the contracts by which one club is enabled to sell 
the services of a player to another club, the various clubs are more evenly bal- 
anced and the contests between them made attractive to patrons of the game. 
The same purpose is realized through the maintenance of so-called Major and 
Minor Leagues. A similar public interest is maintained in games that are played 
between members of Minor Leagues so that the public becomes interested in 
particular players as identified with particular teams. The players of the Minor 
Leagues graduate, as it were, from the Minor Leagues to the Major Leagues. 
The control which is maintained over the various players, being a control which 
seeks to preserve rivalry between the various teams is thus essential to the very 
life of professional hockey and is exercised not for any purpose of monopoly 
but for the purpose of maintaining the interest which the public have in organ- 
ized hockey playing. And so, answering the averments of paragraph 7 of the 
complaint, this defendant denies any unlawful control, combination and any 
conspiracy at any time and denies any unlawfulness, any improper combination 
and any conspiracy in the designation of a president and secretary-treasurer of 
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the League and in the designation of an agent to operate the League as may be 
directed by the defendants or some of them. 

8. Answering paragraph 8 of the complaint this defendant denies that he 
Owns or controls all of the suitable arenas in New York, New England, Michigan, 
Illinois, Quebec, Ontario or elsewhere in the United States or in Canada whether 
by himself or together with others. 

9. Pursuant to the organization hereinabove in paragraph 7 of this answer 
described, this defendant says that “farm” teams are organized as a part of the 
very essence of organized hockey to furnish a means by which players may be 
developed and individuals having unique ability in the playing of hockey are in 
that manner afforded opportunity to develop their unique ability. Necessarily 
it is part of the education which such individuals receive thereby to impose and 
enforce rigid rules and within the requirement above in paragraph 7 of this 
answer set forth, the various players are necessarily limited in their identifica- 
tion with particular teams, else the rivalry which is the sole essence of organized 
hockey would be destroyed and the public interest dissipated. It is for that 
reason that within the organization each player is strictly confined to the niche 
in the organization in which it is found he properly fits and for that reason he 
is not free within the organization to step out of the line set up for him. To 
the extent that it is necessary to the integrity of organized hockey, but no further 
than that, this defendant admits the averments of paragraph 9 of the complaint. 

10. Answering paragraph 10 of the complaint this defendant says that it is 
for the same reason and not for the purpose of creating a monopoly, that a player 
is required to sign the “Standard Player’s Contract.” This defendant denies 
the characterization thereof made by the plaintiff in its said paragraph 10 and 
respectfully refers to the terms of the contract itself being Exhibit 1 annexed 
to the complaint and points out that the entire contract must be examined and 
not specific excerpts therefrom as plaintiff undertakes to do. 

11. Answering paragraph 11 of the complaint this defendant says that there 
likewise he denies the characterization of the contract which plaintiff under- 
takes to make in its said paragraph 11 but this defendant states that the entire 
contract must be looked to and refers to the purpose in the making of the 
contract set forth above in paragraph 7 of this answer. 

12. Answering paragraph 12 of the complaint this defendant denies the char- 
acterization of the contract which plaintiff undertakes to make thereof in its 
said paragraph 12 of its complaint. A reference to paragraph 8 of the said 
contract, discloses that that paragraph is a part and parcel of similar provisions 
relative to the conduct of the player as such; that its purpose is to prevent the 
player from capitalizing on his membership as a player of the hockey club and 
that the purpose of that section of the contract as well as of other sections of 
the contract is to control the player as a member of the club in order that 
the purposes as set forth above in paragraph 7 of this answer may be realized 
and not thwarted; and that that section of the contract is in pari materia with 
paragraph 7 thereof and with paragraph 9 thereof and with all the other para- 
graphs of the said contract that have to do with maintaining the integrity of 
the individual and his identity as a player in organized hockey. Paragraph 11 
of said contract by which the club is given the right to sell, assign, exchang 
and transfer the contract and to loan the player services to any other profes- 
sional hockey club is likewise in pari materia with the rest of the contract as 
thereby the purpose of maintaining a proper rivalry between the different clubs 
and thereby the public interest, is assured as otherwise the structure of the 
organization might fall into unbalance and thereby destroy the public interest 
therein. 

13. Answering paragraph 13 of the complaint this defendant says with refer- 
ence to the averment therein concerning paragraph 20 of the contract that that 
provision as well is in pari materia with the other provisions of the contract by 
which the integrity and well-being of the players as members of the various clubs 
are insured. 

14. Answering paragraph 14 of the complaint this defendant denies any monop- 
olistic position on the part of the defendants and says that the conclusion there 
made by the plaintiff is baseless and barren of any facts to support it. 

15. Answering paragraph 15 of the complaint this defendant denies that he is 


engaged in interstate and foreign commerce or that his activities materially 
affect such commerce. 
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16. Answering paragraph 16 of the complaint this defendant admits that the 
League’s regular championship season extends from approximately October 
through March of each year; admits that prior to the season the teams train 
for several weeks during which they travel into various states and provinces to 
play exhibition games; admits that during the season the schedule requires each 
team to play fourteen games against each of the other five teams, and that each 
plays seven at its home arena and seven at the other team’s arena; that at the 
end of the season the four teams highest in the League’s standing play the 
Stanley Cup Playoffs; and that the players, the coaches, the trainers, and other 
personnel and all of their equipment are transferred from place to place by 
interstate and international carriers but this defendant denies that he transports 
them or their equipment. 

17. Answering paragraph 17 of the complaint this defendant denies the allega- 
tions thereof as there phrased by the plaintiff but says that upon occasion the 
defendants or some of them communicate with others by correspondence over 
the telephone and by telegram and says that upon occasion tickets of admission 
are mailed to patrons who wish to attend the games and who had purchased 
the tickets upon applications sent to individual defendants who accepted the 
applications at their offices to which the applications were sent. : 

18. Answering paragraph 18 of the complaint this defendant admits that the 
various clubs sell television and radio rights to broadcast hockey games for a con- 
sideration but denies that the consideration constitutes a substantial sum of their 
income and net profit but says that the clubs’ principal business is that of col- 
lecting admission fees from members of the public who attend the games which 
are exhibited by them and that income from the sale of television and radio rights 
is purely incidental to the main business. Relative to the averment that by reason 
of such broadcasts the games are played before audiences of several million people 
throughout the United States and Canada, this defendant says that he is with- 
out knowledge or information sufficient to form a belief as to the truth of that 
averment. Relative to the averment that those broadcasts are sponsored and 
paid for by various companies who use them as a means of selling their products 
in interstate and foreign commerce, this defendant says that revenue from the 
sale of television and radio rights comes from various companies who employ 
the television and radio broadcasts to advertise their products but this defendant 
is without knowledge or information sufficient to form a belief as to the truth of 
the averment that the broadcasts are used by the said companies as a means of 
selling their products in interstate and foreign commerce. 

19. Answering paragraph 19 of the complaint this defendant denies that any 
acts of this defendant have caused or do now cause any damage to the public 
and denies that any acts by this defendant have caused any damage to the players 
who are members of the plaintiff's association; and denies any damage either to 
the public or to the players through deprivation of any right of the players to 
sell their services to the highest and most acceptable bidder or because of the 
deprivation of any right of the players to negotiate with various competing 
bidders for their services and denies damage to the plaintiff or to anyone else 
by reason of any acts of this defendant whether in the sum of One Million Dollars 
($1,000,000.00) or any other sum. 

20. Answering the conclusion in plaintiff’s complaint, and plaintiff's demand 
for judgment, this defendant denies that any portion of the Standard Players’ Con- 
tract is illegal or void and denies any right to treble damages or any other relief 
or counsel fees or costs or disbursements. 

21. For further answer to the complaint, this defendant says that the plaintiff 
is not entitled under the law to any recovery herein in that it is not the real party 
in interest; nor is it entitled as assignee of persons who are supposed to have 
been injured because it has identified no one who has been injured and has 
identified no one assignor as entitled to relief; also because it has shown no 
assignment of any specific amount, claim or right; nor is it, nor are any it purports 
to represent, entitled to sue by virtue of class representation. 

22. For still a further answer to the complaint, this defendant says that no 
recovery may be had on the complaint in question even if it had been brought by a 
plaintiff who could bring suit under the Sherman Act or the Clayton Act, either 
or both, for the reason that no facts have been set forth showing any public 
injury. 

29351—58——-49 
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23. For still a further answer to the complaint this defendant says that no 
recovery may be had on the complaint in question even if it had been brought by 
a plaintiff who could bring suit under the Sherman Act or Clayton Act, either or 
both, for the reason that no facts have been set forth showing any damage to the 
plaintiff or to those on whose behalf the plaintiff undertakes to bring its suit. 

24. For still a further answer to the complaint this defendant says that the 
complaint fails to state a cause of action and shows that it undertakes to allege a 
conspiracy but fails to state the elements essential in the statement of a con- 
spiracy. 











Attorney for Said Defendant. 

Emi N. LEVIN, 

ABRAHAM L. BIENSTOCK, 

SIDNEY O. FRIEDMAN, 
Attorneys for said Defendant. 


UNITED STATES DISTRICT COURT, SOUTHERN DISTRICT OF 
NEW YORK 


Civil Action File No, 125-275 


NATIONAL HocKEY LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF V. BOSTON PROFES- 
SIONAL HocKEY ASSOCIATION, INC., CHICAGO NATIONAL Hockey TEAM, INC., 
Derroir Hockey Cuiup, INc., CLUB DE HocKEy CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, LTp., WALTER A. Brown, JAMES D. 
Norris, Bruce Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN SMYTHE, 
NATIONAL Hockey LEAGUE, CLARENCE S. CAMPBELL, DEFENDANTS 


NOTICE OF MOTION 


: Sirs: Please take notice that at a Motion Term of this court to be held on the 
17th day of December, 1957, at 10 a. m. on said day, upon the pleadings herein 
and the annexed affidavits, plaintiff will move this court for an order granting 
summary judgment pursuant to Rule 56 of the Federal Rules of Civil Procedure, 
said summary judgment to relate to all aspects of the action, except that aspect 
thereof in relation to damages sustained by plaintiff, and as to said damages 
plaintiff will move that the matter be referred to a jury for trial thereof, plaintiff 
will also move that certain paragraphs of defendants’ answers be stricken as 
failing to comply with the requirements of Rule 8 of the Federal Rules of Civil 
Procedure, as more particularly set forth in the annexed affidavit of Milton N. 
Mound, and plaintiff will move for any other further and different relief as may 
be just and proper in the premises. 
Dated: New York, N. Y., December 4, 1957. 
Yours, etc., 
Lewis & Mounp, 
By MiLton N. Mounp, 


Attorneys for Plaintiff. 
Office and P. O. Address: 


655 Madison Avenue, 

) Borough of Manhattan, 

; City of New York. 

‘ To: Emil N. Levin, Abraham L. Bienstock, and Sidney O. Friedman, Atorneys 
for Defendants, Boston Professional Hockey Association, Inc., Detroit Hockey 
Club, Inc., Maple Leaf Gardens, Ltd., Madison Square Garden Corporation, 
James D. Norris, and John Reed Kilpatrick, c/o Abraham L. Bienstock, 30 
Broad Street, New York 4, N. Y. 
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UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT 
OF NEW YORK 


Civil Action File No. 125-275 


NATIONAL HocKkEy LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF Vv. BOSTON PROFES- 
SIONAL HOCKEY ASSOCIATION, INC., ET AL., DEFENDANTS 


AFFIDAVIT 
STATE OF NEW YORK, 


County of New York, ss: 


Mitton N. Mounp, being duly sworn, deposes and says: I am an attorney at 
law and a member of the firm of Lewis & Mounp, attorneys for the plaintiff, 
which brings this action on behalf of its members who are professional ice hockey 
players employed by the corporate defendants other than the defendant NATIONAL 
Hockey LEAGUE, 

I am fully familiar with the facts hereinafter set forth, having participated in 
the organization of the plaintiff Association and respectfully submit this affidavit 
in support of this Motion for Summary Judgment and for striking the Answers 
of the defendants BosToN PROFESSIONAL HocKEY ASSOCIATION, INC., MADISON 
SQUARE GARDEN CORPORATION, MAPLE LEAF GARDENS, LTp., DETROIT HocKEY CLuB, 
Inc., JAMES D. Norris, and JOHN REED KILPATRICK. 

The Answers are insufficient and fail to conform to the requirements of rule 
8 (b). They substantially admit all of the essential allegations of the Complaint. 
The pleadings present no genuine issue as to any material fact but solely two 
questions of law, on both of which I submit the plaintiff is entitled to summary 
and immediate judgment. Those questions are: 

I. Whether the defendants have been and now are engaged in interstate and 
foreign commerce and whether their activities materially affect such commerce. 

II. Whether the defendants conspired, contracted, and combined to restrain 
trade and commerce and to monopolize, or attempted to monopolize, the hockey 
industry, and the creation of new professional teams, and the sale of the services 
of the plaintiff’s members and all other hockey players, past, present, and future. 

I propose to demonstrate herein that there is no triable issue of fact as to 
each of these questions which should be decided in the affirmative, and that 
therefore summary judgment should be entered in favor of the plaintiff for the 
relief demanded in the Complaint, subject only to a determination of the amount 
of damages. 


I, INTERSTATE COMMERCE 


The Complaint alleges in Paragraph 16, and the defendants admit, that prior 
to the championship season the 6 teams train for several weeks, during which 
they travel into various States and Provinces for exhibition games, and that 
thereafter, from October through March of the following year, they conduct the 
regular championship season, during which, by agreement, each team plays 
14 games against each of the other 5 teams in the League, playing 7 games at 
their home arenas and 7 at each other team’s arena, and that at the end of that 
70-game schedule there are “playoffs” and a Stanley Cup series consisting of 
from 12 to 21 additional games. It is also alleged, and the defendants admit, 
that in order to play these games, defendants transport all of the players, coaches, 
trainers, personnel, and equipment by interstate and international carriers. 
Defendants, in Paragraph 16 of their Answers, concede all of the foregoing, but 
deny that they themselves perform such interstate and international trans- 
portation. 

It is also alleged in Paragraph 17 of the Complaint that the defendants use 
the mail, telephone, telegraph and other interstate and international communica- 


tions in the conduct of their business, and the defandants admit such use, “upon 
occasion.” 
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It is alleged in Paragraph 18 of the Complaint that the defendants sell tele- 
vision and radio rights to broadcast some of these games for large sums which 
constitute a substantial part of the teams’ income and net profit, and that by 
reason of such broadcasts the games are played not only before audiences in the 
arena but also before audiences of several million people throughout the United 
States and Canada. The defendants in substance admit all of this, but deny 
that the consideration received for such broadcasts constitute a substantial part 
of the clubs’ income and net profits. I have been informed and believe that 21 
Saturday afternoon broadcasts have been contracted for, for the current season 
of 1957-58, for which the clubs are being paid a net fee of approximately 
$420,000. 

By most reasonable standards that must be conceded to be a substantial sum, 
and it becomes even more substantial when compared with the net earnings 
which the defendant clubs profess to receive. In August 1957 hearings were 
held by the Antitrust Subcommittee of the House of Representatives Commit- 
tee on the Judiciary. A printed copy of Volume 3 of the evidence submitted to 
that Committee will be filed with the court on the argument of this motion. At 
the request of Congressman Celler, the Chairman, the defendants submitted 
some of their financial records. From those figures it appears that for the year 
1956 the 6 clubs showed profits totalling approximately $520,000 (Committee Re- 
port, pp. 3133-3146). It cannot be questioned that the approximately $420,000 
additional now derived from interstate and international television is a sub- 
stantial and material addition to the clubs’ income and net profits. 

The interstate nature of professional hockey is substantially the same as pro- 
fessional football, which, as we shall show in a separate memorandum of law, 
has already been held to be engaged in interstate commerce and subject to the 
antitrust laws. 

II. MONOPOLY AND RESTRAINT OF TRADE 


It was conceded by the defendants CLARENCE S. CAMPBELL, President of the 
NATIONAL Hockey LEAGUE, and JAMES D. Norris, one of the chief executive 
officers of the defendants MADISON SQUARE GARDEN CORPORATION and CHICAGO 
NATIONAL Hockry TEAM, INc., in their testimony before the Celler Committee, 
that the 6 hockey teams are wholly owned by the corporations which own and 
operate the 6 arenas in their respective cities. These arenas consist of artificial 
ice hockey rinks surrounded by grandstands having a seating capacity of ap- 
proximately 15,000. In each of the six cities—Boston, Chicago, Detroit, Mont- 
real, New York, Toronto—there is no other arena available for professional 
hockey. On this subject, Mr. Campbell testified before the Committee: “It is 
absolutely necessary to have buildings that are sutiable for the presentation of 
our games” (p. 2973) ; and he continued: “It is not possible to operate (a hockey 
team) in any other building in Chicago (other than the Chicago Stadium)” 
(p. 2977). 

The first impression is that there are 6 owners who control the entire hockey 
industry, but in fact that number shrinks to 4, since the defendant James D. 
Norris and his associates control 3 of the 6 clubs. On this subject. Mr. Norris 
told the Committee: 

“My associate partner, Mr. Arthur Wirtz, and myself own 200,000-odd shares 
of Madison Square Garden stock which would roughly be under 40 percent of the 
total issue * * * 

“Mr. Materz. In other words, you and Mr. Wirtz together control the Madison 
Square Garden Corporation? 

“Mr. Norris. Yes, I guess you could put it that way” (p. 2966). 

That corporation, in turn, owns the New York Rangers. 

Mr. Norris was then questioned about this interest in the Chicago Stadium and 
the Chicago Black Hawks, about which he said: 

“The nature of that interest is, Mr. Wirtz, my associate, and I own the Chicago 
Black Hawks.” 

“Mr. MaLetz. You own 100 percent of the Black Hawks Hockey Team? 

“Mr. Norris. Yes, sir” (p. 2968). 

Concerning his interest in the Detroit Olympia Stadium and the Detroit Red 
Wings team, Mr. Norris said: “My half brother and my half sisters own Olympia, 
or 90 percent of it, and the Detroit Hockey Club.” He added that he had a finan- 
cial interest in that club until “Within the past 12 months—I don’t know the 
exact date—I was finally able to sell my stock interest to my half brother and my 
half sisters.” When questioned about the sale price, he said: “There was no 
sale price on it. I traded part of my Detroit stock for some other things that 
were in the family” (p. 2974). 
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The Committee called attention to the National Hockey League Constitution, 
which is an agreement dated October 14, 1947, entered into among the 6 defendant 
clubs, and particularly to Section 8.1. (a), which prohibits any member from hay- 
ing any ‘“* * * control, directly or indirectly, over the hockey franchise issued to 
any other member of the League” (p. 3020). On this subject, Congressman 
Celler asked Mr. Norris: “Did you know you were violating this provision of the 
National Hockey League?” to which Mr. Norris answered : ‘‘Mr. Campbell and the 
other governors acceded to it’? (p. 2970). 

The ultimate operative fact which raises no triable issue is that the defendants, 
by the monopoly they have established, have eliminated all competition among 
themselves for the services of any hockey player. The following facts are sub- 
mitted not for the purpose of supporting this ultimate fact, but solely to bring to 
the court’s attention some of the extraordinary and interesting details of the op- 
eration of this important industry. 

Even if a suitable arena were available to a prospective competitor who sought 
to establish a hockey team, he would have no players available to him because, 
for the past many years, these defendants have had and now have a complete 
monopoly and control over every competent professional and amateur hockey 
player in the United States and Canada. Such control is obtained and enforced 
by many devices established in the Agreement among the defendants referred to 
as the Constitution of the National Hockey League (pp. 3011-3023), the Bylaws 
of the National Hockey League (pp. 3025-3086), and the “Red Book” Joint Affilia- 
tion Agreement among the defendant NaTionaL Hockey LEAGUE and AMERICAN 
Hockey LEAGUE, WESTERN Hockey LEAGUE, and QuEeBEc Hockey LEAGUE (pp. 
3112-3122), which latter three are the only professional Minor Leagues in the 
United States and Canada. 

Some of these devices are: 

(1) Standard Player’s Contract (Bylaws, Sec. 2, pp. 3036-7), a copy of which 
is annexed to the Complaint as “Exhibit 1,’ which every player is required to 
sign and which must be identical for all, except as to the amount of compensation 
provided in Paragraph 1. Mr. Campbell was questioned about this Contract by 
the Committee, at page 2987, as follows: 

“Mr. SINGMAN. Could anything be added to the Contract which in any way 
derogates from the 21 standard paragraphs? 

“Mr. CAMPBELL. No, sir, I wouldn’t approve of it if it was.” 

Paragraph 17 of the Standard Player’s Contract contains the so-called Reserve 
Clause, by which the club takes a perpetual option on the player’s services for 
the rest of his life. It obligates the player to sign a contract each year at the 
club’s option, “upon the same terms as this contract save as to salary * * *, 
In the event that the player and the club do not agree upon the salary to be paid, 
the matter sball be referred to the President of the League, and the parties 
agree to accept his decision as final.” I am advised that there were three or 
four such disagreements in the past ten years and that in each one the Presi- 
dent of the League decided against the player. 

Paragraph 6 of the Standard Player’s Contract contains a representation that 
the player has exceptional and unique skill and grants the club the right to an 
injunction to prevent him from playing hockey for any other team, or for any 
other breach of the agreement. Each club has the right to have 33 players under 
contract or option on the Reserve Lists (Bylaws, Sections 5 and 6, p. 3042), 
although it can use no more than 18 players in any game. 

(2) Negotiation List (Bylaws, Sec. 7, p. 3043) : This is a device by which each 
club can assert a proprietary interest for one year over any four amateurs and, 
once asserted, no other club may negotiate with those players. 

(3) Voluntarily Retired List (Bylaws, Sec. 8.5, p. 3045): This provides that 
any player who wishes to retire from professional hockey may have his name 
placed upon such List, but thereafter, for the rest of his life, he may not re-enter 
professional or amateur hockey in any capacity without the consent of his former 
employer. 

(4) Sponsorship of Amateur Clubs (Bylaws, Sec. 13, pp. 3054-58): This pro- 
vides that each member club may sponsor two amateur clubs for each season, 
thereby acquiring the sole proprietary right to every player on those clubs. It 
further bars any club from sponsoring any team in the “home territory” of any 
club, which is defined to mean within an area of 50 miles of the corporate 
boundaries of the city in which the home club operates. 

(5) Inter-League Draft (Bylaws, Sec. 16, p. 3061), and the Joint Affiliation 
Agreement among the defendant National Hockey League and the American 
Hocky League, Western Hockey League, and Quebec Hockey League (pp. 3112- 
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3124). Section 17 of that agreement grants and defendant clubs the right to 
“draft” the services of any and all players in the three Minor Leagues and also 
all professional and amateur players on teams sponsored by or in any way con- 
trolled by or affiliated with those Minor League Clubs. 

On this phase of the case the defendants, in their Answers, do not deny, and 
we anticipate that on this motion they will admit, that they have complete 
control over substantially every competent hockey player in the United States 
and Canada. However, in their Answers they attempt to urge a “justification” 
for such control. They say, in substance, that even if they have obtained an 
operating monopoly, it is a benevolent one which helps convince the customers 
that the players on each team are identified with their particular city. In 
Paragraph 7 of their Answers, they state in part that it is their purpose 
“* * * that the players on each individual team will be accepted by the public 
as representative of the locality to which that particular team is represented 
to belong, so that, for example, the members of the team operated by said 
Chicago National Hockey Team, Inc. * * * are recognized as emblematic of 
Chicago prowess and the public of the locality of Chicago look upon the Chicago 
team and the members of the players on that team as synonymous with Chicago 
prowess in hockey playing. * * * The control which is maintained over the 
various players * * * is exercised not for any purpose of monopoly but for 
the purpose of maintaining the interest which the public have in organized 
hockey playing.” 

In Paragraph 9 of the Complaint the plaintiff alleges that through the “Sponsor 
System” the defendants and the “farm” teams they control have established a 
system which requires “every boy playing on such team, as he advances in age 
from one boys’ league to the next, to play only on his sponsor’s teams and, 
when he chooses to seek a career in professional hockey, he cannot receive 
competitive offers for his services and cannot be hired by anyone other than 
his sponsor, or his sponsor’s designee.” This is admitted by the defendants 
in Paragraph 9 of their Answers where they attempt justification of this prac- 
tice by stating “It is for that reason that within the organization each player 
is strictly confined to the niche in the organization in which it is found he 
properly fits, and for that reason he is not free within the organization to 
step out of the line set up for him. To the extent that it is necessary to the 
integrity of organized hockey, but no further than that, this defendant admits 
the averments of Paragraph 9 of the Complaint.” 

The defendants similarly admit and seek to justify Paragraph 10 of the 
Complaint, which refers to the Standard Player’s Contract, Paragraph 11 of 
the Complaint which refers to the Reserve Clause in Paragraph 17 of the Con- 
tract, Paragraph 12 of the Complaint which refers to the “Television and Right 
of Privacy Clause” contained in Paragraph 8 of the Contract, and Paragraph 
13 of the Complaint which refers to the “Pension Society” clause in paragraph 
20 of the Contract which permits the employers to deduct $900 a year from 
each player’s salary to be contributed to the Pension Society. 

Concerning any alleged jusifications for the monopoly, there are two answers: 
Firstly, as a matter of law, as we shall point out in a separate memorandum, they 
are insufficient because where a monopoly is found to exist it must be enjoined 
regardless of the good intentions of the monopolist. Secondly, the record estab- 
lishes overwhelmingly that the defendants sell players from city to city without 
concern for local public identification with these players. Congressman Celler 
showed his concern about the effect of control of three teams by tme Norris inter- 
ests and requested and received lists of all nlayer transactions from July 1, 1950 
to August 8, 1957 between the Detroit Red Wings and the Chicago Black Hawks, 
New York Rangers and Chicago Black Hawks, and New York Rangers and Detroit 
Red Wings. Those three schedules appear on pages 3147 and 3148 of the Report 
of the Committee Hearings. They show by their extent, beyond any question, 
that financial considerations and “personal” considerations of the owners deter- 
mine sale and trading of players without regard to local loyalties. It should be 
noted that these three schedules only show sales and trades among these three 
teams, and there undoubtedly were a great many other sales and trades between 
each of these teams and the Boston Bruins, Montreal Canadiens and Toronto 
Maple Leafs, as well as trades between any two of these three latter teams. 

However, we reiterate, on this motion we do not wish to engage in any contro- 
versy about these trades, and rely unequivocally on the principle of law that 
where a monopoly is found by the court, it must be enjoined without considering 
any explanation of the benovelent intentions of the monopolists. 
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Regardless of the devises or methods used by the defendants in achieving their 
monopoly, control, and complete dictatorship of the hockey industry, the ines- 
capable and conclusive ultimate fact is: 

During the past many years not one single player employed by the defendants 
has ever received the benefit of two or more competitive bids for his services 
either before he became a professional or at any time thereafter. 

Finally, even if a dauntless hockey enthusiast decided to organize and finance 
a professional hockey team and even if he had a suitable arena and hired players 
of sufficient ability from some nonexisting source, he still could be barred from 
the hockey industry in the United States and Canada by any two of the six 
defendant clubs. The Constitution of the defendant National Hockey League 
provides that no new member may be added to the League without a vote of three- 
fourths of the members (Par. 3.3). Any two votes could prevent the three-fourths 
required and, of course, no defendant would engage in competition with such 
“unrecognized” team, for doing so would violate Par. 3.1 (p. 3012). 

I have in my possession Assignments of the net amount of all monies which 
may be awarded to the players in this action, executed by substantially more than 
one-half of the members of the plaintiff Association, and have been assured and 
expect to have the remainder within the next few days. Upon the argument of 
this Notion, the originals of such Assignments will be submitted to the court. 

The plaintiff respectfully urges this court to grant to it Summary Judgment 
against the defendants for the relief demanded in the Complaint and for such 
other relief as may be proper, subject only to a judicial computation of the amount 
of damages. On this phase of the case, the plaintiff is prepared to show that its 
members and other players who retired from the National Hockey League have 
been damaged, during the six years preceding the institution of this action on 
October 10, 1957, by the difference between the compensation they received and 
the compensation they would have received if the defendants’ monopoly and 
restraint of trade had not deprived them of their natural and lawful right to 
sell their services to the highest and most acceptable bidder willing to pay them 
full and fair compensation. After careful consideration of this subject with 
many of the players, I respectfully submit that the plaintiff will be able to prove 
damages of at least $1,000,000 as alleged in the Complaint. 

Mitton N. Mounp. 

Sworn to before me this 3rd day of December, 1957. 

ANN FEDER, 
Notary Public, State of New York. 


UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF 
NEW YORK 


NATIONAL Hockey LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF v. Boston PRo- 
FESSIONAL HockKry ASSOCIATION, INC., ET ALS., DEFENDANTS 


AFFIDAVIT 
STATE or New York, 


County of New York, 8s: 


The undersigned, members of the “New York Rangers,” have read the annexed 
affidavit of Milton N. Mound, sworn to December 3, 1957. Every statement 
made in it in reference to the facts and operations of the National Hockey 
League, and of our relations to the League, and to our employers, is true and 
correct. 

It is a recognized and well-established fact that the owners of hockey teams 
in the United States and Canada never compete against each other for the 
initial employment, and subsequent renewal of employment of any hockey 
player, and that anyone who wishes to play hockey in the United States and 
Canada must accept the terms offered to him by the one and only one employer 
that will negotiate with him. 

We most respectfully join in and urge the granting of this motion for summary 
judgment. 

Bill Gadsby, Danny Lewick, Camille Henry, Louis Fontianato, Jean 
Guy Gendron, David T. Creighton, Marcel Paille, Larry Popein, 
Andy Bathwate, Dean Brantice, Andy Hebenton, Harry Howell, 
Parker MacDonald, Jack Evans, George Sullivan, Henry Ciesla. 


Sworn to severally and individually before me this 3rd day of December 1957. 
-, Notary Public. 
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UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF 
NEW YORK 


Civil Action File No. 125-275 


NATIONAL Hockry LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF Vv. BOSTON PROFES- 
SIONAL HockEy ASssocrATION, INC., CHIcAGo NATIONAL Hockey TEAM, INC., 
Detrorr Hockey Cius, Inc., CLUB DE HocKEyY CANADIEN, INC., MADISON 
SquARE GARDEN CORPORATION, MAPLE LEAF GARDENS, LTD., WALTER A. BROWN, 
JAMES D. Norris, Bruce Norris, FRANK J. SELKE, JOHN REED KILPATRICK, 
CoNN SMYTHE, NATIONAL HocKEY LEAGUE, CLARENCE 8. CAMPBELL, DEFENDANTS 


NOTICE OF MOTION 


Sirs: Please take notice that at a Motion Term of this Court to be held on the 
13th day of March 1958 at 10: 00 a. m. on said date at the United States Court 
House, Foley Square, New York City, upon the annexed affidavit, and upon all 
the pleadings and proceedings heretofore had herein, the plaintiff will move, 
pursuant to Rule 41 of the Federal Rules of Civil Procedure, for an order of 
discontinuance of the above action, without prejudice, and without costs to any 
of the parties as against any of the others. 

Dated: New York, N. Y., March 6, 1958. 

Yours, etc. : 
Lewis & Mounp, 
By Mitton N. Movunp, 


Attorneys for Plaintiff. 
Office and P. O. Address: 


655 Madison Avenue, 
New York 21, N. Y. 
To: Emil N. Levin, Abraham L. Bienstock, and Sidney O. Friedman, Esqs., At- 
torneys for Defendants. Office and P. O. Address: % Abraham L. Bienstock, 
30 Broad Street, New York 4, N. Y. 


UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF NEW YORK 


NATIONAL Hockey LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF, Vv. Boston Pro- 
FESSIONAL HocKEy ASSOCIATION, INC., CHICAGO NATIONAL Hockey TEAM, INC., 
Detroit Hockey Cuius, Inc., CLuB DE Hockey CANADIEN, INC., MADISON 
SQUARE GARDEN CORPORATION, MAPLE LEAF GARDENS Lrtp., WALTER A. Brown, 
JAMES D. Norris, Bruce Norris, Frank J. SELKE, JOHN REED KILPATRICK, 
Conn SMYTHE, NATIONAL Hockey LEAGUE, CLARENCE S. CAMPBELL, DEFENDANTS 


STaTe or New York, 
County of New York, ss: 

ERNEST SWIEDLER, being duly sworn, deposes and says: that he is an attorney 
associated with the firm of Lewis & Mound, the attorneys for the plaintiff 
herein, and makes this affidavit in support of plaintiff's annexed motion. 

This action was commenced on or about October 10, 1957, by the service of 
a summons and is an action under the Sherman Anti-Trust Act and the Clayton 
Anti-Trust Act. It has now been agreed between our firm and the attorneys 
representing all of the defendants that the action be discontinued without prej- 
udice and without costs. 

Wherefore, it is respectfully prayed that the motion be granted and the action 
be discontinued without prejudice and without costs to any of the parties 
against any of the others. 

BRNESt SWIEDLER. 

Sworn to before me this 6th day of March 1958. 

JACQUELINE BONVIN, 
Notary Public State of New York. 
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IN THD UNITED STATES DISTRICT COURT FOR THE SOUTHERN DIS- 
TRICT OF NEW YORK 


Civil Action File No. 125-275 


NATIONAL Hockey LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF, Vv. BOSTON PROFES- 
SIONAL HocKEy ASSOCIATION, INC., CHICAGO NATIONAL Hockry TEAM, INC., 
Derrorr Hockey Civs, Inc., CLus De HocKEy CANADIEN, INc., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, LTp., WALTER A. Brown, JAMES D. 
Norris, Bruce Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN SMYTHE, 
NATIONAL Hockey LEAGUE, CLARENCE S. CAMPBELL, DEFENDANTS 


AFFIDAVIT ON BEHALF OF THE DEFENDANTS (WHO HAVE BEEN SERVED WITH SUM- 


MONS) RELATIVE TO THE MOTION OF PLAINTIFF FOR SUMMARY JUDGMENT AND SAID 
DEFENDANTS’ COUNTER MOTION 


STATE OF FLoripa, 
County of Palm Beach, ss: 


Clarence S. Campbell, being first duly sworn, on oath deposes and says that 
he is a Canadian citizen, residing in Montreal, Canada, and is President of the 
National Hockey League, named as a Defendant in the above entitled cause; that 
he has been such President since the 4th day of September 1946; that he is now 
of the age of 52 years; that he has been active in hockey playing since he was 
a boy and that he has been connected with professional hockey playing since 1931. 

1. Affiant states, based on personal knowledge derived from his intimate 
acquaintance with and a study of professional hockey, and the National Hockey 
League: 

that member clubs of the National Hockey League bid against each other for 
the services of players; 

that the National Hockey League does not have control over every competent 
professional or amateur hockey player in the United States and Canada; that 
there are thousands of very competent players in both countries over whom 
the National Hockey League and its member clubs have no control whatsoever ; 

that there are many hockey leagues in the United States and Canada other 
than the National, American, Quebec and Western Leagues, and that many of 
the players in such other leagues are of first rate caliber, equivalent to that of 
players in the Leagues mentioned ; 

that there are many arenas in the United States and Canada suitable for the 
conduct of professional hockey matches; and that there are a number of suitable 
arenas in other large cities in the United States and Canada. 

2. Affiant further states that as President of the National Hockey League he 
has on file in his office the employment contracts of every player in such League, 
and that he has personal knowledge of the background and personal history of 
each and every player in said League, and that he knows the following to be true 
and correct: 

that there are 108-110 players in said League; 

that all but two of such players were born in Canada and all are now Canadian 
citizens; 

that all players in said League are domiciled in Canada with the following 
exceptions: one member of the Chicago Black Hawks is living in the United 
States on a permanent visa; four members of the Boston Bruins domiciled in 
the United States on permanent visas; four members of the Detroit Red Wings 
living in the United States on permanent visas. : 

3. Affiant further states that he personally knows that the National Hockey 
League is an Association formed under the laws of Canada; that said League 
has its office in Montreal, P. Q., and has, since its inception maintained its 
headquarters and only office in that city. 

4. Affiant further states that he personally knows that the Defendant Club 
de Hockey Canadien (Montreal) and Defendant Maple Leaf Gardens (Toronto 
Maple Leafs) are organized and do business under authority of the laws of 
Canada and their respective provinces, 
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5. Affiant further states that he is an attorney and a member of the Law 
Society of Alberta (Canada) and a Queen’s Counsel and as such is familiar with 
the the law of Canada concerning restraint of trade and monopoly; that in his 
opinion the law of Canada does not prohibit any of the conduct which Plaintiff 
attributes to Defendants in this case and which Plaintiff alleges is contrary to 
the law of the United States; that, moreover, the activities of which Defendants 
are accused by Plaintiff are in affiants’ opinion permitted by Canadian law. 

6. Affiant further states that, based upon his study, experience and observation, 
that the service performed by the players in the National Hockey League is and 
must be of a unique and exceptional character involving exceptional and unique 
knowledge, skill, and ability, and each player must be able, by the contract he 
enters into with the team with which he becomes engaged and to which his 
service as a hockey player belongs, to represent that he has such exceptiénal 
and unique knowledge, skill and ability—knowledge, skill and ability of the 
character subject to the rule of cases like Lumley v. Wagner, 1 De G. M. & S. 604 
and Montague v. Flockton, L. R. 16 Eq. 189, mentioned in C € A Ry. Co. v. 
N.Y. L. E. d BE. Ry. Co. (C. C. S. D. N. Y. 1885), 24 Fed. Rep. 516, at page 21. 

7. Affiant further states that because of his position and personal knowledge 
of the workings of professional hockey he is unusually well qualified to judge 
the effect which completely free and unrestrained bidding among hockey clubs 
for player services would have on professional hockey and the players engaged 
therein, and that in his opinion the impact would be as follows: 

A. Public patronage of hockey and attendant gate receipts would decline 
immediately and markedly. 

(1) A great disparity would develop between the quality of teams. Those 
teams with the greatest financial resources would be able to hire their pick of 
the top hockey players. Each other team would be able to acquire players 
according to its own financial resources. The result would be that evenly 
matched and effective competition would disappear. Experience has shown that 
this would be followed by a great loss of public interest in the sport. 

(2) Identification of players with particular communities would tend to dis- 
appear. It would be impossible to assure that a player would remain with 
his respective team. His loyalties would change as often as he received a 
higher offer from another team. These rapid changes in team complements 
would destroy the pride and enthusiasm which residents of the respective 
localities develop for their teams, and personal attachments which the public 
of each locality develops for individual players. Without such pride and 
personal attachment, and a sense of stability as to each team, experience has 
shown that the public will rapidly lose interest in watching professional games. 

(3) The public will become suspicious of player loyalties and doubt whether 
individual players are performing with their full energies and uninhibited zeal. 
Players who are free to seek at any time a job with a competing team may 
naturally be tempted to curry favor with such other teams by giving less than 
their full efforts when playing against such teams. But even more important, 
the public will be inclined to believe that such slowdowns on the part of players 
are frequent and regular occurrences, and will readily attribute poor playing, 
whatever the cause, to pure financial motives. Experience has shown that a 
public which lacks confidence in the full competitiveness of professional hockey 
will not attend games since it is such complete and intensive competition which 
is the foundation of interest in professional hockey. 

B. The financial condition of professional hockey teams would decline rapidly 
with the decline of competition. 

C. Without some restriction on bidding for their services, professional hockey 
players will be financially worse off than at present. 

It is a certainty that, under the circumstances outlined in A above, the Na- 
tional Hockey League would cease to exist and the member clubs would go out 
of business. Thus the players, far from being in a better financial position, 
would be much worse off, insofar as income from playing hockey is concerned. 
Even if, by some stretch of the imagination, one or more of the clubs were able 
to continue, it is obvious that they would be able to pay their players Jess than 
at present. 

D. Restraint in competitive bidding for players by the clubs of the National 
Hockey League is therefore reasonable and necessary. No player could possibly 
have suffered any injury therefrom. 

8. Affiant further states that prior to the setup involved in the National 
Hockey League (1917) described in the complaint herein, and its predecessor, 
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the National Hockey Association (1910), there were no positions or employ- 
ments of professional hockey players; that those positions were created solely 
by the creation of the setup provided in the relationship involved in the crea- 
tion of the National Hockey League and those positions or employments are 
wholly dependent upon the continuance and existence of that League and its 
setup and would no longer exist except for the continuance of existence of that 
League and its setup. 

9. Affiant further states that he personally knows the following revenue figures 
for National Hockey League teams for the year 1956 to be true and correct: 


Relation of revenues from television, radio, and games away from home to gross 








revenues 

Club Gross law and radio Games Percentage 

revenue revenue played away | 2and 3 ofl 
IR onewsS ccdetucltdcheetanskgetnceenees $598, 283 $8, 263 0 1.38 
ND ane er ea ee 296, 836 13, 725 0 4. 62 
RS I aE 543, 215 49, 258 0 9. 07 
TRUE ats ea ee eet teed ec eee 642, 405 40, 000 0 6. 23 
TN a a ee 763, 837 14, 625 0 1.91 
en eaten hig a eae 382, 733 (4) | Di icccuishiidiienndeanes 

| 


1 Not available. 


CLARENCE §S. CAMPBELL. 
Subscribed and sworn to before me a Notary Public this — day of February 
1958. 


——,, Notary Public. 


IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF NEW YORK 


Civil Action File No. 125-275 


NaTIONAL Hockey LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF, V. BOSTON PRO- 
FESSIONAL HocKry ASSOCIATION, INC., CHICAGO NATIONAL HocKry TEAM, INC., 
Detroit HOcKEY CLup, INc., CLusn Dr Hockry CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, Lrp., WALTER A. BROWN, JAMES 
D. Norris, Bruce Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN 
SMYTHE, NATIONAL HocKEy LEAGUE, CLARENCE S. CAMPBELL, DEFENDANTS 


DEFENDANTS’ MOTION TO STRIKE PLAINTIFF’S AFFIDAVITS 


Defendants hereby move to strike the affidavits presented by Plaintiff in sup- 
port of its Motion for Summary Judgment. Both the affidavit of attorney Milton 
N. Mound, and that of the members of the “New York Rangers” fail to meet 
the requirements of Rule 56 (e) of the Federal Rules of Civil Procedure. 

It is apparent on its face that the affidavit of attorney Milton N. Mound is 
not based on personal knowledge, nor does it contain any facts which would be 
admissible in evidence. Substantial portions of the affidavit (pages 1, 2, 3, 4, 9, 
10) are nothing more than an attempt to characterize the pleadings in plaintiff's 
own terms. Other sections are pure legal argument; for example, the affidavit 
challenges the sufficiency of the Answer under Rule 8 (b) (page 1); it dis- 
cusses whether the Defendants are engaged in interstate commerce (pages 2-4), 
including references to television and radio contracts “on information and 
belief” (page 3). Furthermore, practically all of the “facts” recited are pure 
hearsay, as far as the affiant is concerned, being based on published Hearings 
before a committee of the House of Representatives; pages 4 through 12 of the 
affidavit are defective in this respect. Moreover, by affiant’s own statement, 
pages 6 through 13 are not even relevant to the issues raised by the Complaint ; 
the following paragraph appears at page 6 of the affidavit: 

“The ultimate operative fact which raises no triable issue is that the defend- 
ants, by the monopoly they have established, have eliminated all competition 
among themselves for the services of any hockey player. The following facts are 
submitted not for the purpose of supporting this ultimate fact, but solely to 
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bring to the court’s attention some of the extraordinary and interesting details 
of the operation of this important industry.” 

For all of these reasons, the affidavit of Attorney Milton N. Mound must be 
stricken in its entirety. 

The affidavit of members of the “New York Rangers” is simply an endorse- 
ment of the one submitted by the attorney. It is defective for two reasons, 
First, the endorsement is so general that it is not possible to determine which 
statements of the attorney they intend to verify and which they do not. Sec- 
ondly, it is not even alleged that the affiants have personal knowledge of the 
statements which they endorse. 

For these reasons the affidavit of the members of the ‘New York Rangers” 
must also be stricken in its entirety. 

A Memorandum of Law of Point and Authorities in Support of this Motion 
is attached. 

Respectfully submitted. 


One of the attorneys for Boston Professional Hockey Association, 
Inc., Chicago National Hockey Team, Inc., Detroit Hockey Club, 
Inec., Club de Hockey Canadien, Inc., Madison Square Garden 
Corporation, Maple Leaf Gardens, Ltd., James D. Norris, and 
John Reed Kilpatrick, Defendants. 


Emil N. Levin, Abraham L. Bienstock, Sidney O. Friedman, % Abraham L. 
Bienstock, 30 Broad Street, New York 4, New York, Attorneys for said 
Defendants. 


IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF NEW YORK 


Civil Action File No. 125-275 


NATIONAL Hockey LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF, v. BOSTON PRo- 
FESSIONAL HocKEY ASSOCIATION, INC., CHICAGO NATIONAL Hockey TEAM, INc., 
Detroit Hockey Crivps, INnc., CLuB De HocKEy CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, Lrp., WALTER A. Brown, JAMES 
D. Norris, Bruce Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN 
SMYTHE, NATIONAL Hockey LEAGUE, CLARENCE S. CAMPBELL, DEFENDANTS 


MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEFENDANTS’ MOTION TO 
STRIKE PLAINTIFF'S AFFIDAVITS 


Rule 56 (e) of the Federal Rules of Civil Procedure states : 

“Supporting and opposing affidavits shall be made on personal knowledge, 
shall set forth such facts as would be admissible in evidence, and shall show 
affirmatively that afliant is competent to testify as to the matters stated 
therein * * *,” 

a. Personal knowledge is required. 

It is well settled that an affidavit based on “Information and belief” does not 
meet the requirements of Rule 56 (e). Automatic Radio Company v. Hazeltine, 
339 U. S. 827, 831 (1950). The question has been raised most frequently in 
connection with affidavits of attorneys. Thus in Frost v. Bankers Commerciat 
Corp., 11 F. R. D. 195 (D. C. 8S. D. N. Y. 1951), affirmed 194 F. 2d 505 (2nd Cir. 
1952) ; it was stated : 

“The affidavit of the attorney offered in opposition to the motion is not made 
on personal knowledge and is insufficient under Rule 56 (e) of the Rules of Civil 
Procedure, 28 U. 8S. C. A. Person vy. U. S., 8 Cir., 112 F. 2d 1, certiorari denied, 
311 U. 8. 672 * * *.” 

See also: Cornacchio v. Coniglio, 7 F. R. D. 749, 750 (D. C. BE. D. N. Y. 1957) 
(“An attorney’s affidavit ordinarily won’t do.” ) 

And it has been said that: “A statement in such affidavit as to what the affiiant 
‘verily believes’ does not satisfy this requirement. Belief, no matter how sin- 
cere, is not equivalent to knowledge.” Jameson v. Jameson, 176 F. 2d 58 (D. C. 
Cir. 1949), at p. 60. 

b. The allegations must be such as would be admissible in evidence. 

In Jameson v. Jameson, supra, at page 60, it was said: 

“It is further required that the facts set forth in the affidavits be such as would 
be admissible in evidence should they be given from the witness stand during 
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trial of that case. The statements in appellant’s affidavit which we have out- 
lined above would, if given as testimony, be clearly objectionable as being 
hearsay.” 

The hearsay test has been widely and uniformly applied to affidavits on motions 
for summary judgment, either as a companion to or substitute for “the personal 
knowledge” test. Rowcher v. Traders and General Insurance Company, 235 F. 
2d. 423 (5th Cir. 1956) ; Banco de Espana v. Federal Reserve Bank, 114 F. 2d. 
438 (2nd Cir. 1940) ; Subcontractors Register v. McGovern’s C. N. B. Manual, 
69 F. Supp. 507 (D. C. S. D. N. Y. 1946), Borner v. United States, 26 F. Supp. 769 
(D. C. E. D. N. ¥. 1939). 

The Courts have also refused to recognize nonfactual content of affidavits: 

“Neither the summarization of the facts nor the argument is proper in an affi- 
davit upon which a motion for summary judgment is based.” Porter v. Amer- 
ican Tobacco Company, 7 F. R. D. 106 (S. D. N. Y. 1946). 

To the same effect see: Washington v. Maricopa County, 143 F. 2d 871 (9th 
Cir. 1944) : 

“Each of the supporting affidavits contain statements of legal conclusions. 
These, too, should have been disregarded.” 

The use of unsworn documents in connection with affidavits is also prohibited 
by Rule 56 (e). In Washington v. Maricopa County, supra, it was said: 

“Numerous papers were referred to in each of the supporting affidavits. No 
sworn or certified copies of any such paper was attached to or served with either 
affidavit. Hence all references to such papers should have been disregarded.” 


IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF NEW YORK 


Civil Action File No. 125-275 


NATIONAL HocKEY LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF . BOSTON PROFES- 
SIONAL HocKEY ASSOCIATION, INC., CHICAGO NATIONAL Hockey TEAM, INC., 
Detroir Hockey Cuivus, INc., CLUB DE HocKrEy CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, LTp., WALTER A. Brown, JAMES D. 
Norris, BRUCE Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN SMYTHE, 
NATIONAL HocKEY LEAGUE, CLARENCE 8. CAMPBELL, DEFENDANTS. 


MOTION BY DEFENDANTS FOR JUDGMENT ON THE PLEADINGS 


Now come the defendants hereto by their attorneys of record herein and 
move under Rule 12(h) as follows: 

1. For judgment in favor of the defendants on the ground that the complaint 
fails to state a claim upon which relief can be granted. 

2. For dismissal of the action on the ground that the Court lacks jurisdiction 
of the subject matter thereof. 

And particularly in support of motion number 2 hereinabove set forth, defend- 
ants by their attorneys respectfully call to the attention of the Court that it 
appears from the said pleadings, and from the affidavit of Clarence 8S. Campbell 
filed herein, that— 

(a) the alleged plaintiff in the said complaint has no interest, right, or prop- 
erty relative to which it is entitled to any relief herein, and 

(b) such relief as was sought in the complaint is sought by way of invali- 
dating contracts lawfully made by denizens and citizens of the Dominion of 
Canada and beyond the power of this Honorable Court to give or enforce against 
them. 

One of the Attorneys for Boston Professional Hockey Association, Inc., 
Chicago National Hockey Team, Inc., Detroit Hockey Club, Inc., 
Club De Hockey Canadien, Inc., Madison Square Garden Corpora- 
tion, Maple Leaf Gardens, Ltd., James D. Norris, and John Reed 
Kilpatrick, Defendants. 
Emil N. Levin, Abraham L. Bienstock, Sidney O. Friedman, c/o Abraham L. Bien- 
stock, 30 Broad Street, New York 4, New York, Attorneys for said Defendants. 
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IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF NEW YORK 


Civil Action File No. 125-275 


NATIONAL HocKkry LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF V. BOSTON PROFES- 
SIONAL HockKEy ASSOCIATION, INc., CHICAGO NATIONAL Hockey TEAM, INC., 
Detroit Hockey Cuivus, INc., CLus DE HockEy CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, LTp., WALTER A. BROWN, JAMES D, 
Norris, BRUCE NorkRIS, FRANK J. SELKE, JOHN REED KILPATRICK, CONN SMYTHE, 
NATIONAL HocKEy LEAGUE, CLARENCE 8S. CAMPBELL, DEFENDANTS 


RESPONSE TO PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT AND 
COUNTERMOTION OF DEFENDANTS FOR JUDGMENT ON PLEADINGS 


I, Plaintiff is not entitled to summary judgment: 

A. The affidavits supporting the Motion for Summary Judgment are 
defective. (See: Defendants Motion to Strike Plaintiff’s Affidavits 
and attached Memorandum of Points and Authorities. ) 

B. The facts are not as alleged by Plaintiff. (See: Affidavit of C. 8. 
Campbell.) 

C. Even if the facts were as alleged by Plaintiff, Plaintiff as a matter 
of law would not be entitled to summary judgment. 

(i) The rule of reason, not the per se rule, governs the 
legality of the alleged restraints. 

(ii) Plaintiff has not established that it or the public has 
been injured by Defendants. 


(iii) Summary Judgment may not be granted where there 
is the “slightest doubt” as to the facts. 
Il. The action should be dismissed : 

A. Plaintiff is not a proper party to the Action. 

B. Defendants are not engaged in interstate commerce. 

C. The rules of the National Hockey League (an associaiton organ- 
ized and operated in Canada) which are not only legal in Canada, but 
which have been accepted by members of the Plaintiff Association (all 
of whom are Canadian citizens) are not subject to the United States 
antitrust laws. 

D. A fortiori, agreements legal in Canada, made and executed in 
Canada by Canadian citizens, are not subject to the United States 
antitrust laws. 


E. Employers’ agreements with employees are not prohibited re- 
straints of trade. 


I. PLAIntirr Is Not ENTITLED TO SUMMARY JUDGMENT 


C. EVEN IF THE FACTS WERE AS ALLEGED BY PLAINTIFF, PLAINTIFF, AS A MATTER OF 
LAW, WOULD NOT BE ENTITLED TO SUMMARY JUDGMENT 


(i) The rule of reason, not the per se rule, governs the legality of the alleged 
restraints 

It is argued in the Affidavit of Attorney Milton N. Mound (page 7) that 
“where a monopoly is found by the Court, it must be enjoined without consider- 
ing any explanation of the benevolent intentions of the monopoliats.” In other 
words, Plaintiffs contend that the alleged restraints are illegal per se. There 
are many reasons why this is not so. 

The emloyment practices which are challenged in the Complaint are essential 
to the operation of professional hockey. Without them there would be no 
league; and without a league none of the members of the Plaintiff Association 
would be as well paid as they are today. This point is made in the attached 
affidavit of Mr. C. S. Campbell and interestingly enough was also made by 
counsel for Plaintiff in testifying before the Antitrust Subcommittee of the 
Committee on the Judiciary, House of Representatives, 85th Congress, at page 
2998 of the printed hearings. Mr. James Durante, member of the firm of Lewis 
and Mound, 655 Madison Avenue, New York City, gave the following testimony : 

“Although a form of renewal or reserve clause in the standard player’s con- 
tract may be necessary for the proper functioning of the sport, nevertheless, 
objection is taken to the form of reserve clause now found in the contract.” 
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This is an admission that the principal of the reserve clause is not unreason- 
able; the question is whether the particular form is acceptable. Under the 
circumstances the legality should be tested by an analysis of its impact on the 
industry. That is, whether in view of all relevant factors, it is reasonable. 

The employment practices in professional sports have been before the Courts 
many times, but there has been no decision on the argument raised by Plaintiffs 
that these practices are illegal per se. Indeed it would seem strange that this 
could be so, when the very existence of the professional sports would be in 
jeopardy if the reserve clause were abandoned. This point was made in House 
Report No. 2002, 82nd Congress, 2d Session, entitled “Organized Baseball” this 
conclusion was reached at page 228: 

“Organized baseball has for years occupied a monopoly position in the busi- 
ness of selling professional baseball exhibitions to the public, and, therefore, has 
constituted substantially the only market for the services of highly skilled pro- 
fessional baseball players. The keystone of the entire structure of organized 
professional baseball is the so-called reserve clause, together with its attendant 
rules and regulations. The subcommittee concludes, on the basis of the evidence 
reviewed in this report, that professional baseball could not operate success- 
fully and profitably without some form of a reserve clause.” [Emphasis added.] 

A closely analogous situation was recently before the Second Circuit in the 
ease of Union Circulation Company v. Federal Trade Commission, 241 F. 2d 652 
(2nd Cir. 1957). Here the FTC challenged agreements between magazine sub- 
scription solicitation agencies not to employ persons who had, during the past 
year, been engaged by other agencies. In holding that these agreements were 
not illegal per se, the Court made the following statements at page 656: 

“Under the Sherman Act the test of validity for any restraint of trade is not 
the motive of the parties who act in concert. Restraints of trade must be 
examined not merely for the intent of their creators but for their reasonable- 
ness, Standard Oil Co. of New Jersey v. United States, 1911 221 U.S. 1, 31 S. 
Ct. 502, 55 L. Ed. 619, and therefore they must be considered in the light of 
their impact upon the competitive structure of the industry affected.” 

And later at page 657, this further comment: 

“Because a harmful effect upon competition is not clearly apparent from the 
terms of these agreements, we believe them to be distinguishable from those 
boycotts that have been held illegal per se. See United States v. Insurance 
Board of Cleveland, supra, 144 F. Supp. at pages 696-698. We shall therefore 
consider their application within the specific framework of the magazine selling 
industry and in the light of the fact that the signatory parties represent a very 
substantial segment of that industry.” 

A comparable problem was also involved in the recent case of United States v. 
Insurance Board of Cleveland, 144 F. Supp. 684 (N. D. Ohio E. D. 1956). In 
this case the United States brought an action under the antitrust laws to 
restrain an insurance agents association. The rules of the Association declared 
ineligible for membership agents who transacted business for certain insurance 
companies. In a very thorough opinion, the Court held that such activities were 
not illegal per se. These statements appear at page 698: 

“Under its interpretation many innocent practices of trade associations which 
only indirectly affect outsiders and which create no unreasonable restraint of 
trade would be brought within the ban of the Act and the alleged offenders 
denied the opportunity to justify their conduct. Such a construction is squarely 
in conflict with the Rule of Reason. That the Supreme Court still regards 
this Rule as the cardinal tenet of antitrust doctrine is demonstrated by its 
unequivocable statement in the recent case of United States v. E. I. DuPont 
de Nemours Co., 351 U. S. 377, 387, 76 S. Ct. 994, 1002, that “This Court has 
not receded from its position on the Rule.” 


o *~ oe * ca * 

“* * * it seems reasonable to predict that its (per se rule) application will 
be limited to cases where a combination seeks by coercion, intimidation, or 
threats to compel outsiders to do or refrain from doing that which the group 
approves or condemns, and where the purpose or necessary effect of the com- 
bination is to unduly restrain or monopolize interstate commerce. I am of 
the opinion that the Rule of Reason as laid down in Standard Oil Co. of New 
Jersey v. United States, 211 U. S. 1, 31 S. Ct. 502, 55 L. Ed. 619: United States v. 
American Tobacco Co., 221 U. S. 106, 31 S. Ct. 682, 55 L. Ed. 663. and followed 
in Nash v. United States, 229 U. S. 373, 33 S. Ct. 780, 57 L. Ed. 1232, and many 
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other cases, must be applied to determine whether the rules of the Board here 
under attack are illegal.” 

This leads to the suggestion that the practices in question must be tested in 
the manner suggested by Mr. Justice Brandeis in the case of Board of Trade of 
the City of Chicago et al. v. United States, 246 U. S. 231, 238 (1918) : 

“Every agreement concerning trade, every regulation of trade, restrains. To 
bind, to restrain, is of their very essence. The true test of legality is whether 
the restraint imposed is such as merely regulates and perhaps thereby promotes 
competition or whether it is such as may suppress or even destroy competition. 
To determine that question the court must ordinarily consider the facts peculiar 
to the business to which the restraint is applied; its condition before and after 
the restraint was imposed; the nature of the restraint, and its effect, actual or 
probable.” 

It is also important to note that where, as here, the controversy has inter- 
national overtones, there is even greater justification for applying the Rule of 
Reason. This very point was made by the Report of the Attorney General’s 
National Committee to Study the Antitrust Laws, March 31, 1955, page &3: 

“Generally we emphasize, as a dissenting Justice put it in Timken, that ‘the 
circumstances of foreign trade may alter the incidence of what in the setting 
of domestic commerce would be a clear case of unreasonable restraint.’ ” 


(ii) Plaintiff has not established that it has been injured by defendants 


(a) In order to obtain judgment, Plaintiff must show that it has been injured. 

It is well established that, in order to obtain judgment, Plaintiff must show 
not only that Defendants have violated the law, but that Plaintiff has been 
injured thereby. As was stated in Wolfe v. National Lead Co. 15 F. R. D. 61 
(D. C. Col. 1953) at p. 63: 

“The infirmity of plaintiffs’ contention arises, in some degree at least, from a 
misapprehension as to the difference between a ‘public wrong’ and a ‘private 
wrong’ under the antitrust laws. By section 1 and section 2 of Title 15, agree- 
ments, contracts or conspiracies as to forbidden practices are made public 
wrongs and may be dealt with accordingly. Damage to a private person caused 
by violation of section 1 or section 2 is a ‘private wrong.’ 15 U.S. C. A. section 
15. <A private person has no right to complain of a violation of section 1 or sec- 
tion 2, as such, nor does such a violation per se give rise to a private cause of 
action. Burnham Chemical Co. v. Borax Consolidated, 9 Cir. 1948, 170 F. 2d 
569. It is only when a violation of section 1 or section 2 causes damage that 
a cause of action inures to private benefit and then only to the extent of the 
trebled amount of such damage. Consequently, forbidden acts cannot be rel- 
evant unless they cause private damage.” 

In affirming, the Circuit Court declared : 

“We concur in the views which were expressed by the trial court in dismissing 
the case. Appellants failed to prove injury resulting from the conduct of appel- 
lees.” Wolfe v. National Lead Co. 225 F. 2d 427, 434 (9th Cir. 1955). 

The Wolfe holding has been reinforced several times. In Flintkote Co. v. 
Lysfijord, 246 F. 2d 368 (9th Cir. 1957), the Court again said, at p. 392: 

“We take it that the controlling rule today in seeking damages for loss of 
profits in antitrust cases is that the plaintiff is required to establish with reason- 
able probability the existence of some causal connection between defendant’s 
wrongful act and some loss of anticipated revenue. Once that has been ac- 
complished, the jury will be permitted to ‘make a just and reasonable estimate 
of the damage based on relevant data, and render its verdict accordingly.’ 
Bigelow v. RKO Radio Pictures, Inc., supra, 327 U. 8S. at page 264, 66 S. Ct. at 
page 580. The cases have drawn a distinction between the quantum of proof 
necessary to show the fact as distingiushed from the amount of damage; the 
burden as to the former is the more stringent one. In other words, the fact of 
injury must first be shown before the jury is allowed to estimate the amount of 
damage.” 

And in Hunter Douglas Co. v. Lando Products 235 F. 2d 6381, 633 (9th Cir. 
1956), the Court, in affirming dismissal of a treble-damage claim for failure to 
show damage, observed that Defendant’s action might actually have benefited 
Plaintiff. 

Not only will an action be defeated by failure to show injury to Plaintiff, but 
Plaintiff may not be permitted to go beyond the pleadings without a reasonably 
clear showing that it was or could have been injured by Defendants alleged 
conduct. In Beagle v. Thomson, 138 F. 2 875 (7th Cir. 1943), the Court said, at 
p. 881: 
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“Section 15, allowing private parties treble damages for injury accruing to their 
business from violation of the Anti-Trust Act, embraces, as one of the essentials to 
such action, injury to Plaintiff's business. The complaint must affirmatively 
show this injury. It is not enough to allege something forbidden and claim 
damages resulting therefrom. Allegation of the specific injury suffered by plain- 
tiff differing from that sustained by it as a member of the community is essential. 
The manner, nature, character, and extent of the injury sustained and the facts 
from which injury accrues and upon which damages may be assessed as well as 
those with regard to the effect of the alleged violation upon plaintiff's business, 
must be pleaded. The mere existence of a violation is not sufficient ipso facto to 
support the action, for no party may properly seek to secure something from 
another without allegation and proof of facts demonstrating pecuniary loss 
springing from or consequent upon the unlawful act. American Banana Co. v. 
United Fruit Co., 213 U. S. 347, 29 S. Ct. 511, 538 L. Ed. 826, 16 Ann. Cas. 1047; 
Keogh v. Chicago, etc., R. Co., 7 Cir., 271 F. 444, Affirmed 260 U. S. 156, 43 S. Ct. 
47, 67, L. Ed. 188, Jack v. Armour & Co., 8 Cir., 291 F. 741; Twin Ports Oil Co. v. 
Pure Oil Co., 8 Cir. 119 F. 2d 747, certiorari denied 314 U. S. 644, 62 S. Ct. 84, 
86 L. Ed. 416; Westmoreland Asbestos Co. v. Johns-Manville Corp. D. C., 30 F. 
Supp. 389, 32 F. Supp. 731; Locker v. American Tob. Co., 2 Cir., 218 F. 447; 
American, etc., Co. v. O’Halloran, 2 Cir., 229 F. 77; Leonard v. Socony-Vacuum 
Oil Co., D. C., 42 F. Supp. 369; Louisiana Farmers’ Protective Union v. Great 
Atlantic & Pacific Tea Co., D. C., 40 F. Supp. 897. Inasmuch as the count 
embraced no such essential averments the court properly entered judgment 
dismissing it.” [Emphasis added. ] 

And see Twin Ports Oil Co. v. Pure Oil Co., 46 F. Supp. 149 (D. C. Minn. 1942), 
where the Court said, at p. 153: 

“It is urged that, under the new rules, simplified pleadings are authorized 
and that the mere statement that the wrong resulted in damage is sufficient 
without more. Generally, it may be stated that that seems to be the spirit of the 
new rules and the construction which has been given to 12 (e), Federal Rules of 
Civil Procedure, 28 U. S. C. A., following section 723c. But where suits are 
instituted under the Sherman Anti-Trust Act, and especially where they involve 
large sums of money and will in all probability consume the time of the Court 
and counsel for a long period, it will be found that courts generally recognize the 
desirability, if not the necessity, of requiring the pleader to establish in the com- 
plaint a statement of sufficient facts regarding the causal connection between the 
wrong and the damage, so as to enable the defendant to be apprised of the legal 
theory which will be urged at the trial of the case and thus be able to frame 
responsive pleadings thereto.” 

(b) Plaintiff has not made even a minimum showing of injury. 

Plaintiff's allegation of injury stems from the following paragraph of the Com- 
plaint: 

“19. All of the foregoing acts by the defendants have caused and now cause 
great damage to the public and also to the Players who are members of the 
Plaintiff, in that had it not been for such unlawful conspiracy and monopoly 
the Players, when first entering professional hockey, would not have been de- 
prived of their natural and lawful right to sell their services to the highest and 
most acceptable bidder, and thereafter would not have been deprived of their 
natural and lawful right to negotiate with various campeting bidders and obtain 
full and fair compensation for their services, as a result of which they have been 
damaged in the sum of One Million Dollars ($1,000,000.00).” 

A similar statement, no more specific, is made at page 13 of Attorney Mounds’ 
affidavit. The Court is asked to accept these assertions, with nothing more, 
as assurance that Plaintiff has been injured—even though Plaintiff’s allegation 
of injury gives no explanation as to how any single specific player has been 
or could have been damaged. (Indeed it is not even known what, if any, 
players Plaintiff represents or is legally entitled to represent.) In the absence 
of even these elementary facts, the sweeping and unsubstantiated assertion of 
injury as Plaintiff makes would appear insufficient even to counter a Motion to 
Dismiss. Certainly it cannot support a summary judgment. 

(c) In fact, Plaintiff has not been injured. 

Not only has Plaintiff not made the required minimum showing of injury, 
resulting from Defendants’ conduct, but Plaintiff cannot possibly make such a 
showing. Plaintiff is not itself a hockey player, and therefore could have suf- 
fered no injury from the acts of Defendants’ it alleges. Even if Plaintiff may 
permissibly stand in the shoes of hockey players in this suit, it could not possibly 
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make a showing of injury. This is because, as Defendants’ affidavits point out, 
without restraint on free competitive bidding for hockey players, there would 
be no professional hockey, (e. g. affidavit of Defendant Clarence Campbell). If 
the players could be injured by any acts of Defendants’, it would be only by a 
return to unrestrained bidding for their services. This basic and uncontroverted 
fact stands in the path of any judgment for Plaintiff, summary or otherwise. 

(d) In any event, a dispute as to the fact of damage prevents summary 
judgment. 

Rule 56 (c) of the Federal Rules of Civil Procedure provides in part: 

“The judgment sought shall be rendered forthwith if the pleadings, deposi- 
tions, and admissions on file together with the affidavits, if any, show that there 
is no genuine issue as to any material fact and that the moving party is entitled 
to a judgment as a matter of law. A summary judgment, interlocutory in 
character may be rendered on the issue of liability alone although there is a 
genuine issue as to the amount of damages.” [Emphasis supplied.] 

A distinction has always been made between the fact of damage and the amount 
of damage. Bigelow v. RKO Radio Pictures, 327 U. S. 251 (1946); Keogh v. 
Chicago and Northwestern Ry. 260 U. S. 156, 164-165 (1922); Flintkote v. 
Lysfjord, supra. Rule 56 (c) permits summary judgment where the amount 
of damage is in dispute. It clearly does not authorize summary judgment where 
the fact of damage is disputed. A dispute as to whether there has been any 
injury is a factual issue which is sufficient to defeat summary judgment. 

In Sartor vy. Arkansas Natural Gas Corp., 321 U. S. 620 (1944), plaintiff’s 
royalty contract provided that if the wellhead price exceeded 3 cents per m. c. f. 
he would be entitled to additional payments. In a suit for breach of contract 
defendant moved for summary judgment submitting affidavits which tended to 
show that the wellhead price never exceeded 3 cents per m.c. f. The Supreme 
Court reversed the trial court which granted summary judgment. The court 
said, at p. 624: 

“It should be observed that the entire controversy here turns on questions 
of valuation * * *. If there has been no damage in the sense of failure to pay 
the full market price then there is no cause of action. Where the undisputed 
facts leave the existence of a cause of action depending on questions of damages 
which the rule has reserved from the summary judgment process it is doubtful 
whether summary judgment is warranted on any showing.” [Emphasis added.] 

This is still the law. While certain dicta in the Sartor Case led to a later 
clarification of Rule 56, the above quoted view has not been effected. As Moore 
has stated: 

“The holding in the Sartor case as distinguished from the quoted dictum re- 
mains undisturbed. For as previously pointed out if claimant’s right to recovery 
depends upon a disputed issue of damages vel non there can be no summary 
adjudication.” Moore, Federal Procedure, Par. 56.18. 

Thus in Fistel v. Christman, 16 Fed. Rules Serv. 56 C41, Case 2 (S. D. N. Y. 
1951) a case involving insider trading under the Securities Exchange Act, Sec. 
16 (b), the Court said: 

“The suggestion that proof of the transactions within the six month period * * * 
requires that summary judgment be granted and that the issue of damages 
be referred to a special master cannot be upheld. Plaintiff must first establish 
his right to recovery. The situation would be different if * * * it were clearly 
established that a profit had been realized leaving for determination only the 
question of damages.” 

And in Chiplets, Inc. v. Hune Dairy Products Co. 89 F. Supp. 814 (D. N. J. 
1950), a treble damage suit under Section 4 of the Clayton Act, the Court said: 

“There can be no doubt that the leases (tie-in leases) in common use by the 
plaintiff violate Section 3 of the Clayton Act * * * This violation will not 
support the defendant’s claim for treble damages in the absence of proof that 
it has been injured in its business or property * * * Even if such proof were 
before the Court at this time the plaintiff would be entitled to rebut it upon the 
trial of the suit on its merits.” 

Defendants affidavits (e. g. Affidavit of Defendant Clarence Campbell) clearly 
controvert Plaintiff’s assertion that it has been injured. In this setting Plaintiff 
is not entitled to summary judgment. 

(e) Plaintiff has not shown any injury to the public as a result of Defendant’s 
alleged conduct. 

Paragraph 19 of the Complaint asserts that Defendants alleged conduct “has 
caused great damage to the public.” No further factual support is given to this 
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allegation. Yet Plaintiff’s right to judgment depends on a showing of such harm. 
In +. 1% v. General Electric Co. 171 F. 2286 (10th Cir. 1948), the Court said, 
at p. 239: 

“Injury to plaintiff, of itself and alone, is not sufficient to warrant a civil action 
of this nature for injunctive relief and damages. There must be harm to the 
general public in the form of undue restriction of trade and commerce as the 
result of the wrongful contract, combination or concert.” 

Further perspective is added by the case of Fessenden Motors v. Ward, 180 
R. 2d 519 (10th Cir. 1950). Speaking of treble damage actions, the Court de- 
clared, at p. 522: 

“As a charter of freedom, the Act commands vigilance in the detection and 
frustration of all efforts unduly to restrain the free course of interstate com- 
merce, but only those contracts or combinations are within its scope which by 
reason of intent, tendency, or the inherent nature of the contemplated acts prej- 
udice the public interests by unduly restricting or unduly obstructing the course 
of interstate commerce. And in a case of this kind brought by an individual 
suitor for the recovery of three-fold damages, it is essential that the complaint 
allege a violation of the Act in the form of undue restriction or obstruction of 
interstate commerce and damages to plaintiff approximately resulting from the 
acts and conduct which constitute the violation. But injury to plaintiff alone 
is not enough upon which to predicate such an action. There must be harm to the 
general public in the form of unidue restriction of interstate commerce. * * * 
The pleading was completely barren of any allegations from which it could be 
determined as a matter of law that the eontemplated purpose, tendency, inherent 
nature, or result of the combination was to bring about any diminution in quantity 
or deterioration in quality of new Hudson automobiles moving in interstate com- 
merce and sold to the public.” 

The position taken in these cases is well founded. Apex Hoisery Co. v. Leader 
810 U. S. 469, 500-501 (1940) ; District of Columbia v. Merchants and Manufac- 
turers Ass’n, 83 F. Supp. 994, 997 (D. C. 1949) ; Riedley v. Hudson Motor Car Co. 
82 F. Supp. 8, 10 (W. D. Ky. 1949) ; Abowaf v. Spreckels Co. 26 F. Supp. 830, 
832-833 (N. D. Calif. 1939). The failure of Plaintiff to demonstrate any injury 
to the public must, in the light of these decisions, defeat its motion for Summary 
Judgment. 


(iii) Summary judgment may not be granted where there is the “slightest doubt” 
as to the facts 

In Doehler Metal Furniture Co. v. United States, 149 F. 2d. 130 (2nd Cir. 1945) 
the Court stated at p. 135: 

“We take this occasion to suggest that trial judges should exercise great care 
in granting motions for summary judgment. A litigant has a right to a trial 
where there is the slightest doubt as to the facts. * * *” 

In Cox v. American Fidelity & Casualty Company (9th 1957) 249 Fed. (2d) 616, 
618, the Court said: 

“* * * | but perhaps the best statement on the applicability of the rule (Rule 
56) was made by the late Judge Jerome Frank of the Second Circuit, when he 
elaborated on the ‘slightest doubt’ rule enunciated by the First Circuit as follows: 
(Doehler Metal Furniture Co. v. United States, 149 Fed. (2d) 180, 185). ‘We 
take occasion to suggst that trial judges should exercise great care in granting 
motions for summary judgment. A litigant has a right to a trial where there is 
the slightest doubt as to the facts, and a denial of that right is reviewable; but 
refusal to grant a summary judgment is not reviewable. Such a judgment, 
wisely used, is a praise-worthy time-saving device. But although prompt dis- 
patch of judicial business is a virtue, it is neither the sole nor primary purpose 
for which courts have been established. Denial of a trial on disputed facts is 
worse than delay. (Citing Arenas v. United States, 322 U. S. 419, 64 S. Ct. 1090, 
88 L. Ed. 1363). * * * The district courts would do well to note that time has 
often been lost by reversals of summary judgments improperly entered’.” 

This view has been repeatedly stated by the same court. Arnstein v. Portor, 
154 F. 2d 464 (2nd Cir. 1946) ; Bozant v. Bank of New York 156 F. 2d 787 (2nd 
Cir. 1946) ; Colby v. Klune, 178 F. 2d 872 (2nd Cir. 1949). 

See also: Doehler Metal Furniture Co. v. United States, Supra. 

Where there is any question as to the facts, all doubts will be resolved against 
the movant. Bozant v. Bank of New York, supra, as 789: (“* * * we must take 
against defendant every question as to which there is the least doubt * * *”’); 
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Weisser v. Mursam Shoe Corp. 127 F. 2d. 344, 346, (2nd Cir. 1942) (“* * * 
since this case comes up on motion for summary judgment, we must give the 
plaintiffs the benefit of every doubt.” ) 

Since defendants have shown that there are substantial doubts as to the 
accuracy of Plaintiff's allegations, summary judgment must be denied. 

Summary judgment may not be used where good faith, motive, intent, subjec- 
tive feelings and reaction, consciousness and conscience, were involved. Alvado 
v. General Motors Corporation (2d 1956) 229 Fed. (2d) 408. Opinion by Judge 
Frank: 

“Relative to a summary judgment by the defendant, to sustain it, the defendant 
argued among other things that the judgment was proper because the plaintiff 
filed no answering affidavit. Judge Frank said that that argument disregarded 
the important factor that the affidavit related facts peculiarly within the knowl- 
edge of the defendant’s officials and that in such circumstances (especially where 
as in that case the matter of good faith or the like was crucial) the granting of a 
summary judgment was error because the opponent of the motion was thereby 
deprived of the opportunity to cross-examine the movant’s officials, and was pre- 
vented from having a trial court assist it in its evaluation of their credibility by 
observing their demeanor while they testified. Quoting from 224 Fed. (2d) 1, 
at page 5, Judge Frank said that in many recent cases, where motive, intent, sub- 
jective feelings and reactions, consciousness and conscience were to be searched, 
and examination and cross-examination were necessary instruments in obtaining 
the truth, the issues might not be disposed of on summary judgment.” 


II. THe Action SHovutp Be DisMIssep 
A. PLAINTIFF IS NOT A PROPER PARTY TO THE ACTION 


(i) Plaintiff is barred from this action by Rule 17 


Rule 17 requires that suit be brought in the name of the real party in interest. 
The Rule also permits an unincorporated association to bring an action in its 
own name based on a right existing under the laws of the United States. 
Neither of these provisions permit the Plaintiff to maintain this action. Plaintiff 
is by its own acknowledgment not the real party in interest. Paragraph 2 of 
the Complaint states that the suit is brought by Plaintiff “on behalf of its 
members.” It is the members who are the real party at interest. 

Nor may the Plaintiff Association sue in its own name under the permission 
of Rule 17 (b). Regardless of whether the member players have standing to 
sue as a result of any injury to themselves, Plaintiff Association clearly has 
not been injured by the alleged violation of the antitrust law and therefore may 
not sue as an association. 

For the foregoing reasons it has been held that unincorporated associations 
may not sue under the antitrust laws without showing a legal right in the 
association to recover. Farmer Coop Oil Company v. Socony Vacuum Oil Com- 
pany, 133 F. 2d 101 (8th Cir. 1942). The same conclusion was reached in 
Alabama Independent Service Station Association v. Shell Oil Company, 28 F. 
Supp. 386 (N. D. Ala. 1939), where the Court stated, at page 390: 

“The question is raised as to the capacity of the Alabama Independent Service 
Station Association, Inc., to maintain the action as a real party in interest or 
otherwise. Rule 17 (a) of the Rules of Civil Procedure, 28 U. 8S. C. A. following 
section 723c, provides for representative suits: ‘Every action shall be prosecuted 
in the name of the real party in interest’ but * * * ‘a party authorized by statute i 
may sue in his own name without joining with him the party for whose benefit 
the action is brought.’ But this has reference to such representatives as guar- 
dians, receivers, executors, administrators, and other fiduciaries. See Moore’s 
Federal Practices, Vol. 2, p. 2092, et seq. The association corporation named 
shows no legal right to receive compensation for the damages of its members, nor 
does it have such a property right as an injunction in this case will protect. Its 
charter power to act for the benefit of its members to prevent violations of laws 
does not give it capacity to maintain a suit of this kind. * * * The capacity of the 
association corporation, which is a plaintiff here, to sue generally is not ques- ' 
tioned, but its capacity to enforce the separate property rights of its individual i 
members seems unfounded in any authority or law.” (Emphasis added.) : 

Section 301 (a) of the Labor-Management Relations Act of 1947 (29 U. 8. C. A., ; 
Section 185a) does not affect the foregoing conclusions. It has been held that 
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the Act does not enlarge the right of a Union to sue or be sued to cases which 
involve less than the contractual rights or duties of the Union as an entity. It 
did not intend the Unions “to be general litigating agencies for the workers.” 
Rock Drilling Union v. Mason and Hanger Company, 217 F. 2d 687 (2nd Cir. 
1954). 


(ii) Plaintiff may not bring a class action 


Rule 23 permits one member of a class to sue on behalf of other members too 
numerous to be joined individually. Where Plaintiff is not a member of the 
class, Rule 23 is not applicable. Rock Drilling Union v. Mason and Hanger Com- 
pany, supra, at page 693. Thus in Airline Dispatchers Association vy. Cali- 
fornia Eastern Airways, 127 F. Supp. 521 (N. D. Calif. 1954), the Court said, at 
page 524: 

“The Union must be dismissed as a party for two reasons. First, assuming 
the validity of bringing a class action here, i. e., that there are common ques- 
tions of law and fact affecting the rights of the members of the class. Rule 23 
(a) (3) F. R. C. P., 27 U. S. C., the Union is not one of such parties. It was not 
discharged nor does it seek any relief for itself. It certainly has an interest in 
seeing that collective bargaining agreements in which it is the employee’s repre- 
sentative are upheld. But that interest is not the right asserted here. The class 
is asking a remedy for wrongful discharges.” 

To the same effect see also American Newspaper Guild v. Mackinnon, 108 F. 
Supp. 312, 315 (Utah, 1952). 

Even where the Union or Association is a member of the class it is not auto- 
matically entitled to bring a class suit. It must show that it adequately repre- 
sents the full membership. Giordano v. R. C. A., 183 F. 2d 558 (3rd Cir. 1950) ; 
Warner v. First National Bank, 236 F. 2d 853 (8th Cir. 1956), Gray v. Reuther, 
201 F. 2d 254 (6th Cir. 1952). And it must be shown that the employees have 
consented to be represented in the class action. Sinclair v. United States Gypsum, 
75 F. Supp. 489 (W. D. N. Y. 1948). There is no showing that the Plaintiff would 
be able to meet these requirements. 


(iit) The action is improperly brought under New York law 

Article 3, Section 12 of the New York General Associations Law provides in 
part: 

“An action or special proceeding may be maintained, by the President or 
Treasurer of an unincorporated association, to recover any property, or upon 
any cause of action, for or upon which all the associates may maintain such 
action or special proceeding, by reason of their interest therein, either jointly 
or in common * * *,” 

Plaintiff is not entitled to bring suit under this Section. Section 12 does not 
permit suit in the name of the association itself. Where the suit is not brought 
in the name of the President or Treasurer, the Court has no jurisdiction, Inter- 
national Union United Auto, Aircraft, Agricultural Implement Workers, C. I. O. 
Local No. 1171 v. Aircooled Motors, Inc., 284 App. Div. 835, 132 N. Y. S. 2d 411 
(1954); United States v. Haude Engineering Corporation, 9.F. Supp. 843 
(D. C. W. D. N. Y. 1935). Plaintiff has shown no right in all the associates to 
maintain this action, nor in fact has a right been shown in any person to bring 
this action. Moreover, the interests of any members of the Association in this 
suit would be neither joint nor in common. The claim of each player is personal 
and individual and separate from that of any other player. 


B. THE DEFENDANTS ARE NOT ENGAGED IN INTERSTATE COMMERCE 


In the case of Federal Baseball vy. National League, 259 U. S. 200 (1922) Mr. 
Justice Holmes made the following comments at pages 208-9: 

“The business is giving exhibitions of baseball, which are purely state affairs. 
It is true that in order to attain for these exhibitions the great popularity that 
they have achieved, competitions must be arranged between clubs from different 
cities and states. 

“But the fact that in order to give the exhibitions the Leagues must induce free 
persons to cross state lines and must arrange and pay for their doing so is 
not enough to change the character of the business. According to the distinction 
insisted upon the Hooper v. California, 155 U. S. 648, 15 Sup. Ct. 207, 39 L. 
Ed. 297, the transport is a mere incident, not the essential thing.” 
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Thereafter, in the case of U. S. v. International Bowing Club of New York, 348 
U. S. 236 (1955), the complaint alleged that 25 percent of the defendant’s revenue 
was derived from interstate operation through the sale of radio, television, and 
motion picture rights. The Court found that such an allegation was a sufficient 
basis for a finding of jurisdiction within the meaning of the Sherman Act. Most 
recently in the case of Radovich v. National Football League, No. 94, October 
Term, February 25, 1957, the Court made the folowing statement with respect to 
the defendant’s challenge on the jurisdiction issue: 

“In addition to the standard allegations, a specific claim is made that radio and 
television transmission is a significant, integral part of the respondents’ business, 
even to the extent of being the difference between a profit and a loss. Unlike 
International Boxing, the complaint alleges no definte percentage in this regard. 
However, the amount must be substantial and can easily be brought out in the 
proof. If substantial, as alleged, it alone is sufficient to meet the commerce 
requirements of the Act. See International Boxing, supra, at 241.” [Emphasis 
added. ] 

Whatever the extent of revenue from interstate activities may be in profes- 
sional baseball * or professional football,’ they are not a significant element in the 
professional hockey business as shown in the following table: 


TABLE No. 1.—Relation of television and radio revenue for year 1956 compared 
with gross revenue 





Gross TV and Games Percentage, 
Hockey club revenue radio played 2and 3 
revenue away of 1 
ng Ceteindtre Dott eikng keke tbevnm ie iaene on $598, 283 $8, 263 0 1.38 
Tal ew tnsmaintibwenininnneiic 296, 13, 725 0 4. 62 
canes SA acne ncakaennihetnuhbthsewcny onan > 543, 215 49, 258 0 | 9. 07 
tpg oitk Aiiceectiarepenerneseacaciernie te-addutometdbinks 642, 405 40, 000 0 | 6. 23 
i lta intima daialnhinins dindinnarnidinepiomtoniet 763, 837 14, 625 0 | 1.91 
Tn ete 382, 733 () WP haciieisces uta aie 


1 Not available. 
Source: Affidavit of C. S. Campbell. 


Interstate revenues in professional hockey have a relationship to gross reve- 
nues which is comparable to that which existed in professional baseball in 1922. 
The interstate activities are incidental—not essential; the interstate commerce 
requirements are not met. 


1 Source of revenue, 16 major league baseball clubs: 


[In thousands of dollars] 








Source of revenue 1929 1939 ' 1950 

A SetTab stad Sanat ici is dali tun de | $6, 559.1} $6,766.6|  $18,334.8 
dit deed inn weacepiiiiees wii piniengipeimeaies 2, 221. 4 | 2, 320. 2 4, 517.8 
ne 422 6 | 515.7 911.8 
BED MND COPPIRa i eo celos bs ccn cw ece cect ontecéens 0 | 884.5 | 3, 365. 5 
Ei itlidceibn ne nknbnencecmshe siete -| 582.8 | 850. 3 2, 936.3 
te itieatihiniba dian bisa dpven bine sixes bcptryattealive 733. 4 | 776.0 | 1, 969. 6 

ke a kas Seekbba epee anh 10, 519.5 12, 113.3 | 32, 035. 5 

Source: Toolson v. New York Yankees, 346 U. 8. 356, 359 (1953). 
2 The National Football League summary, 12-club total, 1956: 

I i inh ith wit wink bh bina hen ein needs ianeeod $12, 370, 074 
i. oko. duck wonseshnenesscnanse ater tape , 703, 
ee oe oo oad is ebbatbnpe ahedupenecesnedsapicape 1, 719, 604 


Source: Hearings, pt. 3, pp. 2561, 2565 (1957). 
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Cc. THE RULES OF THE NATIONAL HOCKEY LEAGUE (AN ASSOCIATION ORGANIZED AND 
OPERATED IN CANADA), WHICH ARE NOT ONLY LEGAL IN CANADA, BUT WHICH 
HAVE BEEN ACCEPTED BY MEMBERS OF THE PLAINTIFF ASSOCIATION (ALL OF WHOM 


ARE CANADIAN CITIZENS) ARE NOT SUBJECT TO THE UNITED STATES ANTITRUST 
LAWS 


An important fact which distinguishes professional hockey from professional 
baseball, football, or basketball is that it is primarily a Canadian operation. 
The National Hockey League was organized in Canada; it is headquartered 
there ; its president is a resident Canadian citizen. Moreover, all of the players 
in the League are Canadian citizens, and with few exceptions, all are residents 
of Canada. Of course, this means that all of the members of the Plaintiff 
Association are Canadian citizens. Two of the six defendant members of 
the League are Canadian corportions, and all of the sponsored teams (i. e. “form” 
teams) are located in Canada. As Mr. C. §. Campbell stated, the Canadian 
Amateur Hockey Association supplies all the players for all the teams in organized 
professional hockey. 

Moreover, under Canadian law it is perfectly clear that the alleged restraints 
are not illegal. It is for these reasons defendants contend Congress could not 
have intended that the United States antitrust laws would extend to the alleged 
restraints. This problem was first raised in the case of American Banana Com- 
pany V. United Fruit Company, 213 U. 8. 347 (1909) : 

“The foregoing considerations would lead, in case of doubt, to a construction 
of any statute as intended to be confined in its operation and effect to the terri- 
torial limits over which the lawmaker has general and legitimate power. ‘All 
legislation is prima facie territorial.’ ” 

“A conspiracy in this country to do acts in another jurisdiction does not draw 
to itsself those acts and make them unlawful, if they are permitted by the 
local law.” 

The Supreme Court still continues to cite this Banana decision as sound 
authority on this branch of the case. See Cuba Railroad Co. vy. Crosby, 222 
U. 8S. 473, 478 (1912); Sandberg v. McDonald, 248 U. S. 185, 195 (1918) ; New 
York Central yv. Chisholm, 268 U. 8S. 29, 32 (1925) ; Jackson v. 8S. S. Archimedes, 
275 U. S. 463, 467 (1928) ; Foley Brothers v. Filardo, 336 U. 8S. 281, 287 (1949) ; 
Lauritzen vy. Larsen, 345 U. 8. 571, 591 (1953). 

The reason for such a position is stronger where, as here, the local law does 
not forbid the acts in question. There are two applicable statutes in Canada. 
The first, the Criminal Code (Stats. Can. 1953-4, C. 51, Section 411-412), ex- 
pressly exempts (Section 410)* combinations of einployers designed to regulate 
relations with employees. The other, the Combines Investigation Act (R. 8. C. 
1952, c. 314), is practically dormant insofar as the monopoly provision (Section 
2) is concerned. Only two cases have been brough under Section 2 in the last 
46 years. See: 35 Canadian Bar Review 1087, 1096 (Nov. 1957). 

The legality of the agreements in Canada raises the problem of retaliatory 
action if they were to be held illegal by the United States courts. This point was 
noted by the Supreme Court in the case of Lawritzen v. Larsen, 345 U. 8. 571, 
582 (1953) : 

“But in dealing with international commerce we cannot be unmindful of the 
necessity for mutual forbearance if retaliations are to be avoided; nor should 
we forget that any contract which we hold sufficient to warrant application of 
our law to a foreign transaction will logically be as strong a warrant for a 
foreign country to apply its law to an American transaction.” 

Later in the case of Vanity Fair Mills v. T. Eaton Co. 133 F. Supp. 522 (8. D. 
N. Y. 1955) the following statements were made at pages 528-9: 

“We in this Country undoubtedly would be outraged if American companies 
having branches in foreign lands were faced with the possibility that the Courts 
of all these lands would assume jurisdiction to determine the rights of the 
American company in its home land to trademarks, copyrights, or patents granted 
or registered under the laws of the United States. To attempt to assert that 


3410 (1) No person shall be convicted of the offense of conspiracy by reason only that 
e— 

(a) Refuses to work with a workman or for an employer, or 

(b) Does any act or causes any act to be done for the purpose of a trade combina- 

tion, unless such act is an offense expressly punishable by law. 

(2) In this section “trade combination’’ means any combination between masters or 
workmen or other persons for the purpose of regulating or altering the relations between 
masters or workmen or the conduct of a master or workman, or in respect of his business, 
employment or contract of employment or service. 
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because a Canadian company has a branch in New York, the Courts of this 
Country can determine its rights in Canada in Canadian trademarks registered 
in Canada, is equally far-fetched. Such an attempted assertion of jurisdiction 
might provoke justified resentment.‘ 

“If international trade and commerce is to expand and if nations are to live 
as neighbors, it is necessary that nations observe the first principle of good 
neighborly relations, which is: Do not try to tell your neighbor how to manage 
affairs in his own household.” 

In the case of United States v. Imperial Chemical Industries, 100 F. Supp. 504 
(S. D. N. Y¥. 1951), decree 105 F. Supp. 215 (S. D. N. Y. 1952), the Court found 
a violation of the United States antitrust laws and ordered ICI (a British firm) 
to reassign to duPont (an American firm) certain British nylon patents, which 
were under license to British Nylon Spinners. This latter British Company 
promptly sought and obtained an injunction in England restraining I. C. I. 
from complying with the American decree. The English court emphasized the 
jurisdictional problem resulting from the attempted application of the United 
States antitrust laws. 

“* * * it is not competent for the Courts of the United States * * * to inter- 
fere with those rights (an English contract made between English nationals and 
to be performed in England) or make orders, the observance of which by our 
courts would require that our courts should not exercise the jurisdiction which 
they have and which it is their duty to exercise in regard to those rights.” 
British Nylon Spinners, Ltd. v. Imperial Chemical Industries, Ltd., all Eng. L. 
Rep. Vol. 2, p. 780, 784 (1952). 

A related problem is that the American members of the League would be 
exposed to substantial fines under the Bylaws of the League if they were to 
abandon the practices complained of. 

This entire problem is thoroughly discussed by Kenneth S. Carlston, Anti- 
Trust Policy Abroad, 49 Northwestern Law Rev. 713 (1954). He makes this 
statement at page 722: 

“When other countries have philosophies of economics opposed to our own 
and when we may be affected by their economic policies only as a part and 
necessary consequence of their economic relations with all the countries of the 
world, we should not use our local law to repress the foreign conduct. It is 
certainly an extreme extension of the principles of extraterritorial penal juris- 
diction to assert the power to punish foreign conduct which falls in the economic 
sphere and is not generally regarded by the other states to be of a criminal 
nature * * *, The assertion of extraterritorial jurisdiction, at least to the 
extent to which it has gone under recent American decisions, inevitably creates 
strong and hostile reactions in this community affected * * * . The channels of 
diplomacy and negotiaiton are the appropriate means for handling problems of 
this character if we are to use our national power responsibly and with due 
regard for the independence and interests of other states.” 

The same conclusion was reached by G. W. Haight, International Law and 
Eztraterritorial Application of the Anti-Trust Laws, 63 Yale L. J. 639 (1954) 
at page 652: 

“Since World War II, strenuous efforts have been made to obtain the adherence 
of other states to a convention for the international regulation of restrictive 
trade practices.° Late in 1945, proposals were put forward by the State Depart- 
ment to other nations for the ‘Expansion of World Trade and Employment’ were 
incorporated into the Suggested Charter for the International Trade Organiza- 


*“In 1947, subpoenas were issued out of this Court to some fifty Canadian pulp and 
papers companies, in the course of a Sherman Act investigation, requiring them to produce 
records before a grand jury in New York. The Ontario Parliament believed that this was 
an infringement upon the sovereignty of the Province and as a result, there was passed 
‘The Business Records Protection Act,’ Revised Statutes of Ontario, 1950, Chap. 44, which 
prohibits any person in that Province from sending from Ontario to a point outside of 
Ontario any books, records, or other papers in response to any ‘order, direction or subpoena 
of any legislative, administrative, or judicial authority in any jurisdiction outside of 
Ontario.’ The statement in the Ontario Parliament by the Premier of Ontario on October 
27, 1947, reflected the resentment against what the Premier called an attempt by the 
judicial authorities of the United States ‘to invade the territorial integrity of Canada’ by 
the issuance of these subpoenas requiring the production of records from Canadian com- 
panies relating to business done in Canada. He stated at the conclusion of his remarks 
to the legislature: ‘I recognize that in population Ontario is a 2 aus jurisdiction com- 
pared with that of the United States. evertheless, I trust no citizen of the United States 
will forget that Canadians are just as proud of their own nationality and just as jealous of 
their own sovereignty as is any citizen of their own country.’” [Emphasis added.] 

5See ABA, Report of the Committee on International Trade Regulation on Impact of 
Antitrust Laws on Foreign Trade, 18-19, Aug. 6, 1953. 
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tion adopted at Havana, and known as the Havana Charter. (U.N. Pub. No. 
1948 11 D. 4 1948) * * * The Havana Charter, however, was never ratified by 
the United States Senate. More recently, the Economic and Sound Council of 
the United Nations submitted to member states a modified proposal of that part 
of the Havana Charter which dealt with restrictive trade practices (July 31, 
1953). The significance of this proposal has in its recognition that this is a 
subject which requires treatment in the form of an international convention.” 


D. A FACTIORI, AGREEMENTS, LEGAL IN CANADA, MADE AND EXECUTED IN CANADA 


BY CANADIAN CITIZENS ARE NOT SUBJECT TO THE UNITED STATES ANTITRUST 
LAWS 


From the proposition discussed in Section C above, it necessarily follows that 
there is no jurisdiction over the Toronto and Montreal clubs (Maple Leaf 
Gardens, Ltd., and Club de Hockey Canadien, Inc.) and their respective owners 
(Conn Smythe and Frank J. Selke). These clubs are Canadian citizens; they 
are wholly owned by Canadian citizens; all players on both clubs are not only 
Canadian citizens but are also residents of Canada. The acceptance of the 
League rules was made in Canada; the rules were intended to take effect in 
Canada and at most had only incidental or peripheral effect in the United States. 
Under such circumstances the antitrust laws of the United States are not 
applicable. Alfred Bell & Co. v. Catalda Fine Arts, 191 F. 2d. 99, 105-6 (2nd 
Cir. 1951). 


E. EMPLOYERS AGREEMENTS AS TO EMPLOYEES ARE NOT PROHIBITED RESTRAINTS OF 
TRADE 


Section 6 of the Clayton Act opens with the declaration “that the labor of 
a human being is not a commodity or article of commerce.”* Moreover, the 
Norris-LaGuardia Act precludes injunctive relief for acts growing out of “any 
controversy concerning terms or conditions of employment.” * 

In construing the Sherman and Clayton Acts in light of the Norris-LaGuardia 
Act (as the Supreme Court has said must be done‘), it is apparent that the 
alleged restraints—which deal solely with terms and conditions of employment— 
are not even within the purview of the antitrust laws. Restraints on employment 
have been dealt with by Congress in other statutes. 

Respectfully submitted. 

Emi N. Levin, 
Attorney for Defendants. 


IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF NEW YORK 


Civil Action File No, 125-275 


NATIONAL Hockry LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF ©. BOSTON PROFES- 
SIONAL HocKry ASSOCIATION, INC., CHICAGO NATIONAL Hockey Tram, INC., 
Derrorr Hockey Crus, Inc., CLUB DE HocKEY CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, Ltp., WALTER A. BRown, JAMES D. 
Norris, Bruce Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN SMYTHE, 
NATIONAL HocKEY LEAGUE, CLARENCE S. CAMPBELL, DEFENDANTS 


MEMO RE AFFIDAVITS OF PETER MAHOVLICH AND ARTHUR HILLMAN (COPIES ATTACHED) 


In sworn affidavit of Attorney Mound, page 12, filed herein in support of plain- 
tiff’s Motion for Summary Judgment, in capital letters presumably for emphasis, 
it stated : 

“During the past many years not one single player employed by the defendants 
has ever received the benefit of two or more competitive bids for his services 
either before he became a professional or at any time thereafter.” [Emphasis 
added. ] 

In our motion to strike Attorney Mound’s affidavit it was suggested that the 
contents thereof were hearsay and he could not possibly have personal knowledge 
of the facts. The affidavits of Peter Mahovlich and Arthur Hillman, filed herein, 


615 U.S.C. 46). 
747 Stat. 70 tig mi ; 29 U. S. C. 104 f2ts), 
8 United States v. Hutcheson, 312 U. 8 . 219, 231-2 (1941). 
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disclose that the affidavit was not only on hearsay, but was also erroneous. The 
affidavit of Peter Mahovlich, father of Frank Mahovlich now employed by and 
playing for the Toronto Maple Leaf Hockey Team, states he was solicited by and 
negotiated with the Montreai Canadiens, Detroit Red Wings, Buffalo Hockey 
Club, Chicago Blackhawks, New York Rangers, and the Toronto Maple Leafs 
for the hockey services of his son, and he and his son finally decided to sign up 
with the Maple Leafs. The affidavit of Arthur Hillman states that the services 
of his son Larry, now playing with the Boston Bruins, were solicited by Toronto 
Maple Leafs, the Montreal Canadiens, and the Detroit Hockey Club, and for 
personal reasons he selected the Detroit Hockey Club. 

From the affidavits of Mahovlich and Hillman it is apparent that the National 
Hockey League, its members, and activities are most helpful to the hockey public 
generally and to promising young hockey players in particular. Instead of being 
injured by organized hockey, the hockey players have benefited therefrom. 
Organized professional hockey cannot exist without an organization which sets 
up rules and regulations under which the games are played and teams operate. 
Destroy the rules and regulations and you no longer have an organized sport, 
only chaos. No one has ever suggested that professional hockey players are 
injured by the existence of organized hockey. Without organized hockey, hockey 
players would find litthe demand for their services. Plaintiff apparently seeks to 
obtain the benefits of organized hockey without being subject to any limitation 
which necessarily must be imposed; otherwise there would be no organized 
hockey from which the hockey player could receive any benefits. 

From the time organized sport came into existence, there have been constant 
and continuous differences of opinion among the participants as to just what 
rules and regulations are necessary and for the best interests of the sport and 
the public. Existing rules and regulations have been promulgated over the 
years, adopted from time to time, and represent the minimum requirements of 
organized sport. Certainly such rules and regulations shall not be set aside 
and organized hockey destroyed by a court upon the hearsay affidavit of an 
attorney. 

College conferences, much like professional sport leagues, have very detailed 
and strict rules governing the teams in the conferences; such as, rules of game, 
eligibility of players, benefits to players, and an endless number of other restric- 
tions. A college team or player which does not abide by the rules is punished 
and may be expelled, and the other members of the conference are prohibited 
thereafter from playing with such expelled member. Rules, regulations, and 
restrictions are of the very essence of any organized sport and must be sustained 
until it is demonstrated that any such rule, regulation, or restriction violates 
a positive law and results in injury to the public. 








, Attorney for Defendants. 





InN THE MATTER OF A Crvit ACTION COMMENCED IN THE UNITED STATES DISTRICT 
CourRT FOR THE SOUTHERN District oF NEw YORK BETWEEN NATIONAL HOCKEY 
LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF, VS. BOSTON PROFESSIONAL HOCKEY 
ASSOCIATION INCORPORATED, ET AL, DEFENDANTS 


PROVINCE OF ONTARIO, 
County of York, to wit: 


I, Peter ManovricH, of the City of Toronto, in the County of York, make oath 
and say as follows: 

1. I am the father of Frank Mahovlich who is presently a member of the 
Toronto Maple Leaf Hockey Team playing in the National Hockey League. In 
the season of 1952-53 Frank Mahovlich was playing Juvenile Hockey in Schu- 
macher, Ontario, for the Schumacher Lions. 

2. During the said hockey season 1952-53 I was contacted at various times 
by Lou Passadore, representing Montreal Canadiens, Johnny Mitchell, repre- 
senting Detroit Red Wings, Rudy Pilous, representing the Buffalo Hockey Club, 
Bob Wilson, representing the Chicago Black Hawks, the late Carson Cooper, 
representing the New York Rangers, and Bob Davidson, representing the Toronto 
Maple Leafs, all of whom were seeking the services of my son, Frank Mahovlich, 
as a professional hockey player. 

3. The bidding for my said son’s services started in January 1953 by Mr. 
Mitchell of the Detroit Red Wings, and it continued by all the Clubs mentioned 








— 
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until my son and I decided to accept the offer of Mr. Davidson of the Toronto 
Maple Leafs on the 3rd July, 1953. 

4. At that time it was agreed that Maple Leaf Gardens Limited would pay 
for a bursary for my said son at St. Michael’s College in Toronto on the under- 
standing that he would play hockey for such College. The said bursary included 
tuition, room and board, spending money and transportation to and from Toronto 
from Schumacher for the autumn, winter, and spring terms. 

Pursuant to this arrangement with Toronto Maple Leafs my son or his uncle 
or myself have received the following sums of money on his behalf from the 
Maple Leaf Gardens organization : 


1952-53: For signing Junior “B” certificate__._..-______.--.--.--.—.. $1, 000. 00 
1952-53: Tuition, room and board, laundry, spending money and 
transportation home to Schumacher three times a year____~---~--~- 1, 300. 00 
1953-54: Tuition room and board, laundry, spending money and 
transportation home three times a year___---------_------------- 1, 300. 00 
1954-55: Tuition, room and board, laundry, spending money and 
transportation home three times a year___--___--___---__-------- 1, 300. 00 
1955-56: Tuition, room and board, laundry, spending money and 
transportation home three times a year___--__-------_----------~- 1, 300. 00 
1955-56: M. Butcher for signing Mahovlich to “C” form__----------- 1, 000. 00 
1956-57: Tuition, room and board, laundry, spending money and 
transportation home three times a year___--_-__._________------- 1, 300. 00 
1957-58: Bonus for turning professional____._________------------- 10, 000. 00 
I a th we aniiesionesmeeel 10, 000. 00 


Sworn before me at Toronto, in the Province of Ontario, this 1st day of 
February 1958. 
(Signed) “Ian S. JOHNSTON,” 
A Commissioner, etc. 
(Signed) “PETER MAHOVLICH.” 


IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DIS- 
TRICT OF NEW YORK 


Civil Action File No. 125-275 


NATIONAL HocKEy LEAGUE PLAYERS’ ASSOCIATION, PLAINTIFF v. Boston PROFES- 
SIONAL HocKEY ASSOCIATION, INC., CHICAGO NATIONAL HocKEy TEAM, INCG., 
Detroit Hockey Cius, INc., CLuB DE HocKEy CANADIEN, INC., MADISON SQUARE 
GARDEN CORPORATION, MAPLE LEAF GARDENS, LTD., WALTER A. BROWN, JAMES D. 
Norris, BrucE Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN SMYTHE, 
NATIONAL HocKEyY LEAGUE, CLARENCE 8S. CAMPBELL, DEFENDANTS 


AFFIDAVIT OF ARTHUR HILLMAN 


I, Arthur Hillman of 42 Queens Street, Kirkland Lake in the Province of On- 
tario, Canada, Hotel Manager, make oath and say :— 

1. I am the Father of Larry Hillman, professional hockey player now playing 
with the Boston Bruins in the National Hockey League. 

2. My son, Larry, was a very promising young hockey player and in the month 
of January or February 1952, Bob Davidson, Chief Scout of the Toronto Maple 
Leafs Hockey Club came to Kirkland Lake and tried to arrange for my son 
to go to Toronto and play for the Marlboro’s Hockey Club which is controlled and 
operated by the Maple Leafs. 

At that time he offered to provide school tuition, transportation from Kirkland 
Lake to Toronto and return for the purpose of going to school and returning 
home at holidays. In addition he was to pay $25.00 per week for Larry’s board 
and room and spending money. 

3. Subsequently he made a further offer to pay me on my son’s behalf the addi- 
tional sum of $1,000.00 if I would arrange for my son to accept his proposal 
and he tendered me a cheque from Maple Leaf Gardens Limited for $1,000.00. 

4. I did not accept the offer at that time but got in touch with Mr. Jack Adams 
of the Detroit Hockey Club and he offered to provide tuition at the Walkerville 
Vocational School in Windsor, Ontario, together with transportation back and 
forth from Kirkland Lake to Windsor for the purpose of attending school and 
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returning home for vactions, plus $25.00 a week for room and board and spend- 
ing money. 

I also told Mr. Adams that I had received an offer of $1,000.00 additional from 
the Toronto Maple Leafs Hockey Club if Larry would go to school there and Mr. 
Adams then informed me that he was prepared to meet any price that I was of- 
fered by Toronto or any other Club. 

5. A short time afterwards I received a call from “Spud” Russell, Scout for 
the Montreal Canadiens Hockey Club who wanted to arrange for my son to play 
with one of the affiliated teams in the Canadiens Hockey Club but I informed 
him that I had already made up my mind that my son should go to Windsor. 

6. I informed Mr. Davidson of the offer of Detroit and in view of its terms 
and my preference for Detroit by reason of having lived near there for many 
years at Leamington, Ontario, no further counteroffer was made and my son 
went to Windsor where he played with the Windsor Spitfires, a sponsored team 
of the Detroit Red Wings and subsequently turned professional with them in 
March 1955. 

ARTHUR HILLMAN. 


Sworn before me at the Town of Kirkland Lake, Ontario, in the District of 
this 4 day of February 1958. 


[SEAL] P. J. Burns, Notary Public. 


UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT 
OF NEW YORK 


Civil Action File No. 125-275 


Natronat Hockey Leacue Prayers’ ASSOCIATION, PLAINTIFF, Vv. Boston PRrRo- 
FESSIONAL Hockey AssocrATION, INc., CHICAGO NATIONAL HocKry TEAM, 
Inc., Detrorr Hockey Civups, INnc., CLus DE Hockey CANADIEN, INC., MADISON 
SQUARE GARDEN CORPORATION, MAPLE LEAF GARDENS, LrD., WALTER A. Brown, 
JAMES D. Norris, BRUCE Norris, FRANK J. SELKE, JOHN REED KILPATRICK, CONN 
SMYTHE, NATIONAL Hockey LEAGUE, CLARENCE 8S. CAMPBELL, DEFENDANTS 


STaTE or New York, 
County of New York, 8s: 


Srpney O. FrrepMAN, being duly sworn, deposes and says: 

The following defendants who were served with process have appeared herein 
by Emil N. Levin, Abraham L. Bienstock, and your deponent as attorneys: Boston 
Professional Hockey Association, Inc., Chicago National Hockey Team, Inc., 
Detroit Hockey Club, Inc., Club de Hockey Canadien, Inc., Madison Square Gar- 
den Corporation, Maple Leaf Gardens, Ltd., James D. Norris and John Reed 
Kilpatrick. The remaining defendants were not served with the summons. 

This affidavit is submitted in connection with plaintiff's motion for discon- 
tinuance. 

We advised plantiff’s attorneys that we do not oppose a discontinuance without 
prejudice and without costs but we cannot stipulate or consent thereto. 

Similarly on this motion for discontinuance, although defendants do not affirm- 
actively consent thereto, no opposition is interposed to the granting of the motion. 








Sworn to before me this — day of March, 1958. 


TABULATION OF VIEWS SUBMITTED TO SUBCOMMITTEE ON Sports BiL~s UNDER 
CONSIDERATION 


FOR 
Baseball associations : 
Edmund J. Morgan, Philadelphia Athletics. 
Earl Mann, Atlanta Crackers, Atlanta, Ga. 
Michael A. Cannavino, Erie Baseball Club, Erie, Pa. 
Ernie Quitmeyer, Nebraska State League, Lexington, Nebr. 
20 directors of Dublin Baseball Club, Dublin, Ga. 
Southern Association of Baseball Clubs, New Orleans, La. 
W. T. Anderson, Georgia-Florida League, Leslie, Ga. 
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For—continued 


Baseball associations—Continued 


Frank J. Shaughnessy, International Baseball League, Toronto, Canada. 

Danny Menendez, Memphis Baseball Club, Memphis, Tenn. 

Dick Butler, Texas League, Dallas, Tex. 

Vincent McNamara, New York-Pennsylvania Baseball League. 

W.G. Terry, Sophomore League, Midland, Tex. 

Edward S. Doherty, Jr., American Association, Denver, Colo. 

Julian Jackson, Florida State League, Orlando, Fla. 

C. C. Hodge, Fort Walton Baseball Club, Walton Beach, Fla. 

Eddie Mulligan, California Baseball League, Millbrae, Calif. 

Hal Totten, Three-Eye League, Cedar Rapids, Lowa. 

Sam C. Smith, Jr., Alabama-Florida Baseball League, Panama City, Fla. 

Thos. H. Richardson, Eastern League of Professional Baseball Clubs, Wil- 
liamsport, Pa. 

Marvin Milkes, San Antonio Community Baseball Club, San Antonio, Tex. 

C. Dutch Hoffman, Midwest Baseball League, Belleville, I11. 

S. E. Martin, Panama City Fliers Baseball Club, Panama City, Fla. 

Sam W. Wolfson, South Atlantic League, Jacksonville, Fla. 

Frank D. Lawrence, Portsmouth Baseball Club, Portsmouth, Va. 


Individuals: 


Ralph Lyford, East Aurora, N. Y. 

Shaefer Heard, West Point, Ga. 

Mrs. Marion N. Yeager, Long Beach, Calif. 
John W. Scott, Washingten, D. C. 

George B. Randall, Baltimore, Md. 

W.E. Porter, Nashville, Tenn. 

Francis A. Hurley, Yonkers, N. Y. 

Dan Watson, Austin, Tex. 

Abe Goldblatt, Norfolk, Va. 

Eph L. Williams, Los Angeles, Calif. 
Mortimer May, Brooklyn, N. Y. 

Joyce Dale, Santa Monica, Calif. 

Nat Buring, Memphis, Tenn. 

H. O. Woltz, Ray Smith, Jr., A. P. Turnmyre, Mount Airy, N. C. 


Others: 


Ed Pauley, Los Angeles Rams, Los Angeles, Calif. 
T. J. Anderson, Mill City Boxing Club, Minneapolis, Minn. 
Illinois Harness Horsemen’s Association, Addison, II. 


AGAINST 


Radio—TV stations and broadcasting organizations : 


Carter Hardwick, WSFA-TV, Montgomery, Ala. 

Jim Hargrove, KFRD, Rosenberg, Tex. 

Lawrence H. Rogers, WSAZ, Huntington, W. Va. 

Frank W. Hazelton, WI'NT, Tallahassee, Fla. 

F. Ernest Lackey, WHOP, Hopkinsville, Ky. 

Frank H. Corbett, WGAP, Maryville, Tenn. 

Clare I. Miller, WORK, York, Pa. 

Carter Parham, WDEF -TY, Chattanooga, Tenn. 

John Hart, WBIR-TV, Knoxville, Tenn. 

Hoyt B. Wooten, WREC, radio and TV, Memphis, Tenn. 

T. B. Baker, Jr.,. WLAC-TY, Nashville, Tenn. 

James A. Noe, KNOE, Monroe, La. 

Irwin 8. Adams, KGON, Portland, Oreg. 

F. ©. Sowell, chairman, legislative committee, Tennessee Association of 
Broadcasters, Nashville, Tenn. 

Sol Taishoff, editor, Broadcasting-Telecasting 


Individuals: 


Alvan P. Hicks, Lynn, Mass. 

C. E. Jackson, Jr., Tullahoma, Tenn. 

Mrs. Marion M. Yeager, Long Beach, Calif. 
Eph L. Williams, Los Angeles, Calif. 

W. E. Hill, Brooklyn, N. Y. 

L. A. Pickett, Port Orford, Oreg. 
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AGAINST—continued 
Individuals—Continued 


Ernest F. Miller, Phoenix, Ariz. 
Milton W. Wurzweiler, San Francisco, Calif. 
John Gearhart, Visalia, Calif. 
Sam Hadley, Brooklyn, N. Y. 
Henry A. Ruszkowski, Cleveland, Ohio 
R. G. Klitzing, Los Angeles, Calif. 
D. J. Brittain, Sr., Oliver Springs, Tenn. 
Chris Johnson, Jamestown, N. Y. 
Gilbert Sully, Berkeley, Calif. 
Mrs. Margaret McQuilkin, Lansdown, Pa. 
Charles W. Saylor, Baltimore, Md. 
Others: Jack Corbett, president, International Football League, Van Nuys, Calif. 


HARTMAN LETTER ON HORSERACING 


UNITED STATES SENATE, 
CoMMITTEE ON THE JUDICIARY, 


July 29, 1958. 
Hon. Estes KEFAUVER, 


Chairman, Senate Antitrust and Monopoly Subcommittee, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: Enclosed herewith is a letter I have received from 
Mr. Warren O. Hartman, of the United States Trotting Association, 1349 East 
Broad Street, Columbus, Ohio, urging that horseracing be included in the legis- 
lation to exempt sports from the antitrust laws. 

I agree 100 percent with Mr. Hartman and would appreciate it if you would 
write him direct. I should like to suggest that arrangements be made to have 
Mr. Hartman and others interested testify before the committee. 

Any consideration will be greatly appreciated. 

With kindest regards, I am 

Sincerely, 


WILLIAM LANGER. 


THe UNITED STATES TROTTING ASSOCIATION, 


Wadena, Minn., July 25, 1958. 
FRANKLIN PaGE, 


Hamilton, N. Dak. 


DEAR FRANKLIN: You no doubt have read about the United States Trotting 
Association being cited by the Antitrust Committee in Washington for being a 
monopoly and so on. 

This was brought on by the pari-mutuel tracks who along with the gamblers 
and some politicians want to tell the horseman when and where to race and 
when to win and when not to. 

They have recently investigated all other sports, baseball, hockey, basketball, 
and football and have proposed legislation to exempt those sports from the anti- 
trust laws. 

We would like to have you write or wire Senator Langer, who is on this 
committee, urging him to include harness horseracing in the pending legislation. 
If we are not included the USTA will no longer have any power to supervise 
and enforce rules for the good of harness horseracing and the fairs. 

Harness horseracing had reached a very low ebb until the USTA combined 
the different associations and made rules and enforced them and now a few 
greedy gamblers want to take over and they seem to have a great deal of influence 
in Washington. A wire or a letter to Senator Langer that will reach him not 
later than next Wednesday from you will be of great help. 

Yours truly, 


WARREN QO. HARTMAN. 


| 


| 





SALARY REPORT 


FOR MAJOR LEAGUE BASEBALL PLAYERS 


PREPARED PuRSUANT TO RESOLUTION OF PLAYER REPRESENTATIVES 


Lewis, DurANTE & BARTEL 
Attorneys for Major League Baseball Players 
655 Madison Avenue, New York 21, N. Y. 


AMERICAN LEAGUE REPRESENTATIVE NATIONAL LEAGUE REPRESENTATIVE 


EDWARD F. YOST ROBIN E. ROBERTS 


September, 1958 
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SALARY REPORT 


At the Player Representatives’ meeting in Key West, 
Florida, in February, 1958, a resolution was unanimously 
adopted directing counsel to gather together available 
statistical data for the purpose of providing Major League 
players with pertinent information to be contained in a 
Salary Report. 


In 1946, the Major Leagues were faced with two im- 
portant and pressing problems. One was the efforts of 
the Pasquel brothers of Mexico to induce Major League 
players to jump to the Mexican League. The other was 
the effort of one Murphy to unionize Major League base- 
ball players. The pressure of these problems mounted 
as several prominent players signed with the Pasquels, 
and at least one Major League club notified its owners 
that it intended to become unionized and a member of 
a national labor union. 


Most players refused to jump to the Mexican League 
and Bob Feller rejected an offer of $500,000. Neverthe- 
less the situation was so serious that after many meet- 
ings, and discussions and appointments of committees, 
the Major League owners felt compelled to take affirma- 
tive action to improve the situation of the players. The 
most significant actions were the setting of a $5,000 mini- 
mum salary; the establishment of a pension plan which 
the owners could cancel at any time on 60 days notice; 
and a loose Player Representative system. 


Through the efforts of the Major League Baseball 
Player Representatives, in 1954, the minimum salary was 
increased to $6,000 and in 1958 to $7,000. In April, 1946, 
the cost of living as established by the United States 
Department of Labor on all items in the United States 
was 78.5. In July, 1958, the same cost of living was 123.9 
or a 45.4 increase. Therefore, in July, 1958, a ballplayer 
required approximately $7,850. in order to purchase the 
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same items that could be bought for $5,000. in 1946 when 
the $5,000 minimum was established. Similarly, a player 
who received $10,000. in 1946 needed about $15,700. in 
1958 to buy the same articles that he was able to pur- 
chase in 1946; and the 1946 man of $20,000. a year needed 
about $31,400. a year in 1958. In addition, the player of 
today has a much heavier tax burden than the player of 
1946. The average and median (i.e., the same number of 
players receive more as receive less) salaries of each club 
for a five year period, from 1952 to 1956, inclusive, are: 


NATIONAL LEAGUE 


BROOKLYN 
Total 
Year Salaries Average Median 
TR cas eal nls ora aiid os 357,500 14,300 8,750 
Es vie ke aken ea oad 385,000 15,400 12,000 
ig Yh caer Nae wt Od 441.500 17,660 13,500 
TS cg se apg meu oa 415,500 16,620 13,000 
is acs nae ake 472,000 18,880 14,000 
CHICAGO 
ee we itis. ce hala 263,000 10,520 9,000 
ee i a aiid ices ee 404,500 16,180 13,000 
RR eee vet 362,000 14,480 13,000 
Lit... s. Raw Stes. 303,000 12,120 12,000 
BES 6 a as > lat de 2 ss 983. ,625 11,340 10,000 
CINCINNATI 
Msi. ss +«sOslaul.... 224,000 10,180 9,500 
ee age aes baie 236,000 9,830 9,000 
sia a an. wn eta ies 237,000 9,480 8,000 
MUR vcs ceccoussibalalhs 274,250 10,970 9,000 
I a Sia ee '5 wg ne oO 305,500 12,220 11,500 
MitwavKkee (formerly Boston) 
BES 6 66:0 e ORY able xa 279,000 12,130 7,000 
MLE i os os « sa dales ss 292,200 11,690 9,500 
BED nn v's s sbi Wplele e's 372,750 14,910 13,000 
| BUEN 1 5500 oblate ses 433,500 17,340 12,500 
SE 5:5 ainsks. dk eaoa a oy 437,500 17,500 13,500 
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New York 
Total 

Year Salaries Average 
Me SUS oe Vaart e st oF 433,000 17,320 
PO. BRR AA ee. 423,500 16,940 
Ptraic wedi wcastibina. 358,500 14,340 
Srl ans mild ened oisale’ 428,000 17,120 
ge 396,500 15,860 
PHILADELPHIA 
ee cbs cae heck 304,000 12,670 
Hee 2, ES SPOR 321,250 13,380 
eer O5GUEL Salievs. 2 335,000 13,960 
Pt, ki» din iei7> olde chides 360,250 14,410 
DB... od sae ta be-e's 409,000 16,360 
PITTSBURGH 
ets des, Galak eee Os 297,000 11,880 
RTS trier Liat n bane bw 207,250 8,290 
eM On ae 208,000 9,040 
I srg ear oo a Be 220,500 8,820 
eal, Pavel s . KK 58G 248,500 9,940 
Sr. Lovis 
SSA. supe eV OSE es 60% 395,000 15,800 
WP PEL. a oc NR Ge ee ee 391,500 15,660 
ROUT. 6. I 398,250 15,930 
OD ite ons ae ids 349,000 13,960 
BEB oi ows «ode dhliwes 403,000 16,120 

AMERICAN LEAGUE 
Boston 
Rh ee et 378,270 15,760 
PIs) chin tenet depele. aso: 425,000 15,740 
SN c's «reel Obes oes 400,250 14,820 
SOG So wes ce Ue betel e oe 398,000 14,210 
Se bc ct VIA 421,000 15,590 


Median 


15,000 
13,000 
13,500 
16,000 
13,500 


10,000 
11,000 
11,000 
12,000 
12,500 


6,000 
7,500 
8.500 
7,000 
8,000 


10,000 
11,500 

5,000 
12,000 
12,000 
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CHICAGO 

Total 
Year Salaries Average 
BORED fs ono o OSae these cs 264,210 11,490 
BES y 5. as Ca ER noes 333,500 13,900 
WT. ook kM Eos ae 408,000 16,320 
SRL... « 6<4e Bu eoe® 430,630 17,220 
TDS on wo seo (GEO nc eee 438, 17,520 
CLEVELAND 
ae ee 442.930 17,720 
Re Dea no 451,000 18,790 
ee ee 487,050 18,040 
Reem ore 0S AAG AIBA 567, 22,680 
MGS. adit ai.dusodaii: 444.520 18,520 
DETROIT 
ea Te eer 380,230 14,620 
ar ae 335,160 13,410 
ee ot eso be ak 8 278,660 12,120 
a a 291,730 12,160 
OO i iE the he 361,770 14,470 
New York 
METS £50. Ul ote o's 421,000 16,190 
MEETS sr, dacs the eek 438,250 16,860 
A ceil 510,000 18,890 
i aa at 411,500 15,830 
ee oo area ee hae 492,000 i, 570 
Kansas Crry (formerly Philadelphia) 
SD dk < Uhics aca mewrtatah a 269,310 11,710 
Me eed ec Sheen a, 272,500 11,850 
MO Velden Uy ecce eves 215,730 10,270 
ee So 251,440 11,430 
SOSO S PPHU Pa 253 030 12,050 
Bautrmore (formerly St. Louis) 
i te ee 262,470 10,500 
ge Rr gna apie pegre eburr ct iee 292,630 12,190 
See .USs, [Ret Taree 272,400 11,350 
We 22860 al Jo. 88s 270,750 10,830 
ON go ee 302,000 11,180 
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Median 


10,000 
12,000 
15,000 
15,000 
16,000 


16,500 
16,750 
17,500 
20, 000 
18, 000 


13,130 
13,000 
10,000 

9,300 
13,000 


14,280 
14,500 
16,500 
13,000 
16,380 


10,340 
10,000 
7,500 
9,250 
10,000 


9,000 
10,000 
11,000 
10,000 
10,500 
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WASHINGTON 
Total 

Year Salaries Average Median 
ST, i cee cnet ane cene 274,250 11,430 11,000 
ae 251,000 11,950 12,000 
SF ee 300,500 12,020 11,000 
i ES og wi 287,500 11,500 10,000 
ca nuvene Re te ws 215,250 9,780 8,750 


Thus it can be seen, that with the exception of New 
York (now San Francisco) in the National League and 
Detroit, Kansas City and Washington in the American, 
the median salary in 1956 was higher than in 1952. With 
the exception of New York and Pittsburgh in the National 
League and Detroit and Washington in the American 
League, the average player salary has been higher. The 
cost of living between the end of 1952 and the end of 1956 
went from 114.1 to 118 and is even higher in 1958, to wit, 
123.9. 


Although the average earnings of a Major League Base- 
ball player have increased over the years, nevertheless, 
such increases have not kept pace with the advances in 
other industries. This is well illustrated by a chart from 
the 1951 Congressional hearings: 


1929 1933 1939 1943 1946 1950 


All industries ...... 100 75 89 188 167 214 
Recreation Industries 
Other Than Motion 
MeENOOS ..s620.55<- 100 93 100 112 166 = 191 
Major Leagues ..... 100 81 96 8 150 184 


Following the hearings in 1951 the Committee prepared 
a report which, in part, stated: 


‘‘They (Major League baseball players’ salaries) have 
not, however, kept pace with the increased receipts 
of the game. By 1929, however, team salaries ac- 
eounted for only 35.3 per cent of Major League ex- 


_—_— 
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penses. This share has continued to drop, reaching 
32.4 per cent in 1939, 28.9 per cent in 1943, 24.8 per 
cent in 1946 and 22.1 per cent in 1950.’ 


In further illustration of this point are the following 
figures: 


Gross mcome of 16 


Major League clubs: 1950 1956 
National League ............ $15,696,562 $20,718,733 
American League .......... 16,338,919 22,117,594 


$32,035,481 $42,836,327 
Paid for players’ 


salaries : 

American League .......... $ 2,756,250 $ 2,565,890 

National League ........... 2,535,650 2,955,625 
$ 5,291,850 $ 5,521,51 


The foregoing tables show that although in the year 
1956 the club owners took in $10,800,846 more than they 
received in 1950, the players received in 1956 only $229,665 
more than they received in 1950. This means that the 
owners retained for themselves or used for other pur- 
poses than players’ salaries, $10,571,181 of the $10,800,846 
increased income which they made in 1956 over 1950. 


In 1950, the amount actually paid for players’ salaries 
alone (not including managers, coaches, trainers, and 
clubhouse personnel) was 16.5% of the clubs’ income. 
But in 1956 the percentage had dropped to only 12.9% 
for players’ salaries. 


In fact, in the American League the total amount paid 
for players’ salaries in 1956 was actually less than was 
paid in that league in 1950. And this was after a tremen- 
dous increase in income received by the clubs. 
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' ‘THE DECLINING PERCENTAGE OF BASEBALL 
PLAYERS’ SALARIES TO GROSS OPERATING 
INCOME OF THE MAJOR LEAGUE CLUBS 


The percentage of team salaries of a Major League 
Baseball Club as against gross operating income, the 
amount the Clubs receive, is not available for each year, 
but sample years show the following: 


Bt. Da B00, « bia’ . wath: tas exe 44.2% 
re eM Oa igla le oie oicregere laserds seh 30.2 
EE nin Ath bedble were ete measeree ofhis 29.6 
usw SUN SUPAEATS 0 spc cee sagces 21.6 
Be APIO alne oc ee ch eccs cess 17.8 


The figures above show a steady decline in the amount, 
percentagewise, paid for players’ salaries (including 
coaches, trainers and clubhouse personnel) out of each 
dollar received by the Clubs. 


TELEVISION AND RADIO 


A good part of the Major League Clubs’ revenue in . 
recent years comes from the sale of television and radio 
rights for the championship games. The amounts re- 
ceived by each of the clubs for the five year period from 
1952 to 1956, inclusive, are: 


NATIONAL LEAGUE 


BrooKLyN 

s,s etbeedih's tt s<s $ 580,227 
Rs 2 OOD) RISA OR oe TL 539,610 
BP, 905 50s ae POM. (IAG 609,490 
By b lseae waked ( $40b8 bigoted & 787,155 
eg ae 888,270 
CHICAGO 

RS LA LOR. ZRRONAL Ae 166,027 
SSSR iaxks vv. wei Gah... ki az. 153,300 
Os eal Baty BE Cine acre ween gate 156,078 
NS EES ELEN ee 186,975 
inde oak enh atonde 226,603 
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CINCINNATI 

SE Set ene eS oe har 8 Soe es 109,054 
PS 265 60 oS te 8 ss Boh eps > 119,470 
AOD ee ee eee 120,130 
SEL. ie hee ae eee sh RSS 2 197,380 
RELL e i 2 sey sok kee ke Aa eA oe 267,275 
MiLwAvuKEE (formerly Boston) 

ag oe ee le 316,324 
RN ih te ie ees ed 2 Goa 141,200 
a ilies ten adiied o inceaie dian ig 136,500 
I lL a 135,000 
a a a 125,000 
New York 

OG. ce 36 BON. TROL. 379,562 
TE 5 tart 0S to 0-8 9 See me ba ee 424,241 
RRS ey ate ort eke k 490,192 
SE a * Ain. eat sai Se Me eve o> caste OU, Ye 645,640 
Ie coe eared ene > enter ee no 730,593 
PHILADELPHIA 

Te ee ee 178,333 
I ce UE i 225,920 
ee ee 203,865 
ON ae ey ateatiegtitss, 1 yet aclk 266,055 
Ee es ee eu hey a 301,630 
PITTSBURGH 

EE, coe cut asa eee $ 110,000 
ee ss OAS ees LALR eS 115,500 
BD Oi ass CUAG ds HN ees 125,000 
Ss)... ohana seevk ness eds stale 110,000 
BT. < cnrs tuition b'G oe) Rae wh 158,500 
St. Lovis 

a al ees ee 102,250 
on a alae 109,779 
Ss ne x bc ei pu eae eae 326,625 
dt SS lS ill aan ee ame Delp 326,669 
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AMERICAN LEAGUE 


Boston 

oo eee 366,500 
ee ee eee 369,900 
BEES og Coe odes ca oad vee So oaeks 360,965 
BP OA cdo cb eda cvidcdvecdeces's 476,870 
MEETS Cot ls ie ccc ces cute te 477,300 
CHICAGO 

a 261,202 
ES YR Sy eee 355,925 
SRST PSs ore 434,185 
EES I, SEE a ena 522,491 
as aw» 518,992 
CLEVELAND 

Pee Dd, ie buGusk. dystees 452,650 
Ne Poe. ew 614,582 
es da aaa a AE eae 635,762 
ae 567,891 
a soe s Soren ee 1,053,171 
DETROIT 

TES Soh. o's 'e'ctw'elclate"e'e'e'e’s'e'e's's 320,375 
IE SDA ANA ere e's 315,800 
REE isd ah iste-stcliSarth 8 WT" S!a%s ola Se 327,875 
0 ee 347,950 
TUT u"n"s"s"s "veo so 'o’s"'e"n'e'n'e'e's 403,245 
New York 

es Ee a ee 475,000 
ER a ee 625,000 
A a ee 675,000 
EO ee 725,000 
Te fie ie ee or 900,000 
Kansas Crry (formerly Philadelphia) 
ee ene $ 168,595 
aes st ateharere''n'a a's" ow ae vie eee 292,850 
I Se ee ee 300,035 
an SS ee ee 210,000 
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Ba.timorE (formerly St. Louis) 


WE Sn cs ot ene eo os 8,935 
MEE Greve. 4c om. to me ae beet ce tna 55,557 
epee COTS) CPO ith LONE, Lk we 312,795 
BG. 20duees Bee RaEeeR Vee 301,276 
Re 6 oe, DONONI9GS 2oNiba. 301,630 
WASHINGTON 

Wee oe A eho ae. aa. 169,905 
RPS oud. ce atiidinsdth Sta ahi 282,572 
Weel. Pees BE. Lo 4 341,186 
eee. 296..05 POH gt aad, 316,851 
ROG. 256.6 OoNeates oe. ceils 316,640 


The total receipts of the 16 Major League Clubs from 
each year from television and radio rights from 1952 to 
1956 are: 


Poe ner coy! otk aM shiry see $4.164,939 
OS 903) 2e, TN, wee 4,746,206 
SOMOS, 00. Ue <, AW, Ried, 5,755,683 
SR: Sax thn ctadovel. simation 6,122,303 
Hee) ss ony. to pobtnptir 7,306,259 


The tremendously increased value of television and radio 
rights to baseball games is apparent. In the short space 
of five years, the money obtained from television and 
radio rights has been augmented over 70%, and even 
more in 1957 and 1958. Hence, it can be seen that each 
year television and radio rights become more valuable 
items of property and the clubs therefore receive greater 
revenue each succeeding year. The reason for this is 
quite simple. The number of television sets in use 
today is approximately 47,000,000, whereas, in 1952 there 
were less than 18,000,000 television sets enjoyed by the 
public. Even today the sale of television sets has not 
reached the saturation point and with the expected con- 
tinued steady increase of the sale of television sets, the 
value of the rights to telecast baseball. games will also 
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increase. Obviously, as more people view baseball games 
via television, a club can demand more money from 
sponsors. 


The revenue received from the telecasts and broad- 
casts of baseball games mentioned above relates only to 
the 154 championship games of each club during the season. 


As every Major Leaguer today knows, the proceeds from 
the televising and radio broadcasting of the World Series 
and All Star games are distributed in another manner. 


As a result of the actions taken by the Player Repre- 
sentatives in 1953-1954 an agreement was executed with 
the owners whereby 60% of the proceeds from radio and 
television rights to the World Series and All Star games, 
as well as 60% of the gate receipts from the All Star game, 
are allocated to the Major League Baseball Players’ Pen- 
sion Plan. These payments are guaranteed up to and 
including the 1961 season. The agreement further pro- 
vides : 


‘‘It is the intention of the Club Owners and the 


Players that a Pension Plan will be continued after 
1961.”’ 


The radio and television rights to the World Series 
and All Star games have been sold for the five year 
period, from 1957 te 1961, inclusive, for $3,250,000 a year. 
This means that $1,950,000 every year is allocated to the 
Pension Plan, in addition to the 60% of the gate reciepts 
from the All Star game, which usually is in excess of 
$50,000. Therefore, the Players’ Pension Plan is assured 
of receiving approximately $2,000,000 every year up to 
and including 1961, plus the additional contributions 
from the players. As a result, the Pension Plan today 
provides for a minimum payment of $88. a month for life 
for players of five years’ experience at 50 years of age, 
to a maximum payment of $550 a month for life for players 
of 20 years’ or more experience at 65 years of age. 
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In addition, the Pension provides for satisfactory pay- 
ments covering family hospitalization, disability benefits 
and life insurance. Finally, the Pension Plan is admin- 
istered by a committee of four, of which two are players 
elected by the Player Representatives. 


Although the players have fought for and achieved a 
substantially better pension arrangement than before, it 
must be remembered that the payment for the improved 
pension is not being paid directly out of the owners’ 
pockets On the contrary, up to 1956, the World Series 
and All Star Game radio and television income totaled 
$1,075,000 per year. And a large percentage of this 
amount was applied for the old pension. 


Now that the receipts for these rights until 1961 are 
$3,250,000 per year, the application of approximately 
$2,000,000 of this amount for the improved pension still 
leaves the owners with approximately $1,250,000 free and 
clear for their own uses, and which they need not, and 
do not, apply for the players’ pensions. So, it is clear 
that the improved pension has been achieved without 
any additional payments from the owners, and in fact 
the 60%-40% arrangement on the distribution of the 
World Series’ TV and radio receipts has resulted in an 
increased income of $1,250,000 per year for the owners. 


With the constant increase from year to year in the 
value of television and radio rights, it might seem to some 
that much fewer people attend the games and spend less 
there. But the figures submitted by the clubs do not sup- 
port such aclaim. The sale of food, beverages and souve- 
nirs is an important item to the club’s gross revenue. The 
total net income received by each of the 16 clubs for the 
five year period, from 1952 to 1956, shows a regular in- 
crease each succeeding year. 
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For example, Milwaukee’s revenue increased more than 


$500,000 in 1956 over its revenue in Boston for concessions 
in 1952. 


PLAYERS’ VALUE AND OBLIGATIONS 


In appraising his value to his club, the baseball player 
should start with the premise that he is one of approxi- 
mately 400 men best qualified in his profession in the 
world. If he were one of the top 400 doctors, lawyers 
or engineers in the world, obviously, he would command 
an income well above that received by the average person 
in the particular profession. Although a base hit cannot 
be translated into a precise dollar value, neither can the 
doctor’s worth in a particular situation be ascertained. 
But the nature of baseball does provide statistics which 
afford some measure of evaluation. Batting averages and 
pitching records provide considerable weight in finding 
a player’s true value. 


Unlike other professions, the player’s life as a big 
league player is short. The average is from four to five 
years in the Major Leagues. Therefore, his opportunity 
for high earnings is limited. 


Again, the baseball player must pay a high income tax 
rate on his baseball earnings. Over the past several years 
various bills have been introduced to Congress which either 
would enable a player to deduct a percentage of his earn- 
ings ‘‘for depletion of physical resources’’ or would enable 
him to spread his annual baseball income over a period 
of years which would include years that he was not a 
Major League player, but none of these bills has been 
enacted into law. 


Moreover, a Major League player has additional ex- 
penses not customarily associated with other businesses. 
In almost every case, a player is required to maintain 
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two homes, i.e., in the city of his ‘‘home club’’ and also 
in his off-season home. The taxing authorities recently, 
in some instances, have denied to players the deduction 
taken by them for the expenses of the player incurred 
in maintaining a home during the season with the ‘‘home 
elub.’’ Pursuant to resolution adopted by the Player 
Representatives, these rulings have been challenged and 
many cases are pending which seek to establish once and 
for all that a player has the right to deduct, as a legitimate 
business expense, the amount he is required to pay for 
himself in maintaining a home with the ‘‘home club’’ dur- 
ing the playing season. 


Another expense of the Major Leaguer is the require- 
ment that he live as a Major Leaguer. Because of the 
highly publicized salaries paid to a small percentage of 
the players, the public in many instances is under the 
erroneous impression that all Major League players earn 
similar high salaries. Therefore, a player is expected to 
spend accordingly. This sometimes places an undue bur- 
den on Major League players. 


THE SUCCESS OF MAJOR LEAGUE CLUBS 


What is the value of a Major League franchise? The 
purchase and sale of a Major League franchise are not 
publicized. Therefore, there is only fragmentary infor- 
mation relating to the money involved in the transfer of 
ownership of franchises. 


In 1894, the New York Giants’ franchise and all of the 
Club assets had been purchased for $49,000. Less than 
ten years later, and in 1903, the sale price was $125,000. 
Eleven years later, in 1914, $1,000,000 purchased slightly 
more than one-half of the corporate stock of the Giants. 


As recently as 1945, the franchise and other assets of 
the New York Yankees was sold for $2,800,000. Today 
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the Yankee Stadium itself would command a higher sell- 
ing price. Since the supply of Major League franchises 
is limited to 16, there are many prospective purchasers, 
and the value of a Major League franchise has progres- 
sively skyrocketed since the end of World War Ll. The 
probability is that any owner wanting to sell his interest 
in a club today would realize a much greater amount of 
money in the selling price than it cost him. 


The price of a Major League franchise continues to 
increase. The demands for big league baseball by numer- 
ous cities which offer attractive inducements are well 
known. Were any club’s business not satisfactory to its 
owner, the opportunity is ever present to select one of 
many other communities which would assure complete 
financial suecess to the owner in consideration of moving 
the franchise. 


Players are at a distinct disadvantage in negotiating 
their annual salaries with their clubs. They are not in 
a position to be in possession of all the necessary facts 
and figures to support their positions for satisfactory 
salaries. The agent of the club with whom a player deals 
is well versed in all of the particulars required to present 
the club’s viewpoint to its best advantage. 


Unfortunately, the club can, if it wants, present to the 
player a ‘‘take it or leave it’’ proposition. In other 
businesses, if an employee finds his rate of compensation 
unsatisfactory, he can seek employment elsewhere in the 
same business at a salary agreeable to him. But in base- 
ball the player must accept, in the final analysis, the 
proposed salary offered by the club; otherwise he is denied 
employment in his chosen profession. 


Although this advantage gives the club a tremendous 
weapon, in fairness to the owners of the clubs, such a 
weapon has not been used indiscriminately. 
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CONCLUSIONS 


The statistics set forth in this report are even more 
underlined by the available 1957 figures and by the in- 
dicated figures for 1958. From the over-all picture, cer- 
tain irrefutable conclusions seem warranted: 


1—The total gross incomes of the 16 Major League base- 
ball clubs have increased substantially during the last 
12 years. 


2—The percentage of their gross income paid out by the 
clubs for players’ salaries has progressively decreased. 


3—The average salary of a Major League baseball player 
has not kept pace percentage-wise with the increases 
in salaries of other American businesses, or even with 
other recreation businesses. 


4—The value of the 16 Major League club franchises has 
risen astronomically, but no share of this increment 
has gone for players’ salaries. 


5—No adequate compensation has been given to players 
to make up for increases in the cost of living or in 
taxes. 


6—Although the income of Major League clubs from radio 
and TV (exclusive of the ‘World Series and All Star 
Game) increased from $3,365,000 in 1950, to $7,306,259 
in 1956, the players have never received any share of 
these funds. In fact, the 16 clubs now receive for 
radio and TV of championship games a sum equal to 
more than 114 times the total salaries of all Major 
League baseball players. 


7—Major League players do not seem to have received an 
adequate share of the vastly increased revenues re- 
ceived by the owners. Suggestions for correcting this 
situation are under discussion and advisement, and it 
is likely that specific recommendations in this regard 
will be proposed. 


Note: Much of the statistical material herein has been obtained 
from the Congressional Hearings of 1951 and 1957. 
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CLUB PLAYER REPRESENTATIVES 


AMERICAN LEAGUE 


Rospert NIEMAN 
Baltimore Orioles 


SamvuEL C. WHITE 
Boston Red Sox 


J. SHERMAN LOLLAR 
Chicago White Sox 


HERBERT ScoRE 
Cleveland Indians 


Harvey KvuENN 
Detroit Tigers 


JosEPH DreMAEsTRI 
Kansas City Athletics 


Rosert TURLEY 
New York Yankees 


Epwarp F. Yost 
Washington Senators 


NATIONAL LEAGUE 


Date Lone 
Chicago Cubs 


Roy McMrm1an 
Cincinnati Redlegs 


Cart D. ErskINE 
Los Angeles Dodgers 


Det CRANDALL 
Milwaukee Braves 


Rosin E. Roserts 
Philadelphia Phillies 


RosBert FRIEND 
Pittsburgh Pirates 


JoHN ANTONELLI 
San Francisco Giants 


Stranitey F. Musrau 
St. Louis Cardinals 


LEAGUE PLAYER REPRESENTATIVES 


AMERICAN LEAGUE 


Epwarp F’. Yost 


NATIONAL LEAGUE 


Rosin E. Roserts 








ORGANIZED PROFESSIONAL TEAM SPORTS 811 


NATIONAL BASKETBALL ASSOCIATION 


UNIFORM PLAYER CONTRACT 


This agreement made this ________ oie 195____ by and between 
ie ai ne id (hereinafter called the Club), a member of the 
National Basketball Association, and ~-..--_.._--_____-_________ of the City, 
FO a a eA (hereinafter called the Player). 

Witnesseth : \ 


In consideration of the several and/or mutual promises and/or agreements 
hereinafter contained, the parties hereto promise and agree as follows: 

1. The Club hereby employs the Player as a skilled Basketball Player for the 
term of one year from the Ist day of October 195_-_-. The player’s employ- 
ment shall include attendance at training camp, playing the games scheduled 
for the team during the schedule season of the National Basketball Association, 
playing all exhibition games schedules by the team during and prior to the sched- 
ule season, and playing the playoff games for which the player is to receive such 
additional compensation as is provided by the Association. Regular players 
will not be required to attend training camp earlier than four weeks prior to the 
season starting date of the team of which the player is a member. “Rookies” 
may be required to attend training camp at an earlier date. Exhibition games 
shall not be played on the three dayes prior to the opening of a team’s regular 
season schedule nor on a day prior to a regularly scheduled game. The All-Star 
game shall for the purpose of this paragraph not be considered an exhibition 
game. Exhibition games during the regularly scheduled season shall not exceed 
three. ; 

2. The club agrees to pay the Player for rendering services described herein 
I ET Who Scant ech ane meat eee in nine equal semimonthly payments begin- 
ning with the first of said payments on November 15th of the season above 
described and continuing with such payments on the first and fifteenth of each 
month until said sum is paid in full. 

3. The Club promises and agrees to pay the reasonable board and lodging 
expenses of the Player while playing for the Club in other than the Club's 
home city and will pay all proper and necessary expenses of the Player and his 
meals enroute. Each basketball player, while ‘“‘on the road,” shall be paid seven 
dollars ($7.00) per day as meal expense allowance. 

4. The club may from time to time during the continuance of this contract 
establish reasonable rules for the government of its players “at home” and 
“abroad,” and such rules shall be a part of this contract as fully as if herein 
written and shall be binding upon the player; and for violation of such rules or 
for any conduct impairing the faithful and thorough discharge of the duties 
incumbent upon the player, the club may impose reasonable fines upon the 
player and deduct the amount thereof from any money due or to become due to 
the player. The club may also suspend the player for violation of any rules so 
established, and during such suspension the player shall not be entitled to any 
compensation under this contract. When the player is fined or suspended, he 
shall be given notice in writing, stating the amount of the fine or the duration 
of the suspension and the reason therefor. 

4a. During the term of this contract the Player will not cause or take part in 
any strike (whether sit-down, sympathetic, general or of any other nature), 
walk-out, picketing, boycotting (whether primary or secondary), or fail, refuse 
or neglect faithfully to discharge his duties hereunder or encourage or cause 
any other player under contract to the Club or to any other club which is a mem- 
ber of the National Basketball Association to fail, refuse or neglect faithfully 
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to discharge his duties thereunder, or interfere in any manner whatsoever with 
the operation or conduct of the business of the said Association or of any mem- 
ber thereof. For any violation of this Paragraph 4a, the Club and the Presi- 
dent of the said Association shall each have the concurrent right and power to 
terminate this contract forthwith, to fine the Player, to suspend him for a defi- 
nite or an indefinite period, and/or to impose upon him such other disciplinary 
action as the Club of the President of the said Association shall deem appro- 
priate, and the President of the said Association shall have the additional right 
and power in his sole discretion to expel the Player, or to suspend him for a 
definite or an indefinite period, as a player for any member of the said Associ- 
ation. The Club shall have the right to deduct from any money due or to 
become due to the Player the amount of any fine imposed hereunder and the 
Player shall not be entitled to any compensation under this contract during the 
period of any suspension hereunder. Any fine or suspension hereunder shall be 
imposed by notice in writing delivered or mailed to the Player, stating the 
amount of the fine, the duration of the suspension and the reason therefor and 
the Player shall be entitled to no other notice or hearing in connection therewith. 

5. The Player promises and agrees (a) to report at the time and place fixed 
by the Club in good physical condition; and (b) to keep himself throughout the 
entire season in good physical condition; and (c) to give his best services, as 
well as his loyalty, to the Club, and to play basketball only for the Club unless 
released, sold or exchanged by the Club; and (d) to be neatly and fully attired 
in public and always to conduct himself on and off the court according to the 
highest standards of honesty, morality, fair play and sportsmanship; and (e) 
not to do anything which is detrimental to the best interests of the Club or of 
the National Basketball Association or of professional sports. 

5a. In addition to his services in connection with the actual playing of basket- 
ball, the Player agrees to cooperate with the Club and participate in any and 
all promotional activities of the Club and the Association, which, in the opinion 
of the Club, will promote the welfare of the Club or professional basketball, and 
to observe and comply with all requirements of the Club respecting conduct and 
service of its teams and its players, at all times whether on or off the playing 
floor. 

6. If the Player, in the sole judgment of the Club’s physician, is not in good 
physical condition at the date of his first scheduled game for the Club, or if, 
during the season, he fails to remain in good physical condition, unless such 
condition results directly from playing basketball for the Club, so as to render 
him, in the sole judgment of the Club’s physician unfit to play skilled basketball, 
it is mutually agreed that the Club shall have the right to suspend such Player 
until such time as, in the sole judgment of the Club’s physician, the Player is in 
sufficiently good physical condition to play skilled basketball, and in the event 
of such suspension, the annual sum payable to the Player shall be proportion- 
ately reduced as the length of the period of disability, during which, in the sole 
judgment of the Club’s physician, the Player is unfitted to play skilled basket- 
ball, bears to the season. If the Player is injured as a direct result of partici- 
pating in any basketball practice or game played for the Club, the Club will pay 
the Player’s reasonable hospitalization until he is discharged from the hospital 
and his reasonable medical expenses and doctor’s bills, provided the hospital and 
the doctor are selected by the Club, and provided further, that the Club’s obliga- 
tion to pay said medical expenses and said doctor’s bills shall terminate at a 
period not exceeding eight weeks (8) after the injury. It is also agreed that if 
the Player’s said injury or injuries resulting directly from playing for the Club 
render him, in the sole judgment of the Club’s physician, unfit to play skilled 
basketball for the balance of the season or any part thereof, then during such 
time as the Player is unfit to play skilled basketball, but in np event beyond the 
period described in paragraph 1, the Club shall pay the Player the compensation 
hereinbefore provided for and the Player releases the Club from any and every 
additional obligation or liability, claim, and demand whatsoever. 

7. The Player agrees to give to the Club’s coach or the Club’s physician (a) 
written or verbal notice of any minor injury suffered by him as soon as possible, 
but in any event, within forty-eight (48) hours thereafter; and (b) written 
notice of any major injury sustained by the Player as soon as possible, but in 
any event within four (4) days after the sustaining of such injury, each such 
notice to state the time, place, cause and nature of said injury. 
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& Should the player become disabled as provided in the preceding section, he 
will submit himself to a medical examination and treatment by a regular 
physician, in good standing, to be selected by the Club. Such examination when 
made at the request of the Club shall be at its expense, unless made necessary 
by some act or conduct of the player contrary to the terms of this agreement 
or rules and regulations made under it. 

9. The Player represents and agrees that he has exceptional and unique skill 
and ability as a basketball player, that his services to be rendered hereunder 
are of a special, unusual and extraordinary character which gives them peculiar 
value which cannot be reasonably or adequately compensated for in damages at 
law, and that the Player’s breach of this contract will cause the Club great and 
irreparable injury and damage. The Player agrees that, in addition to other 
remedies, the Club shall be entitled to injunctive and other equitable relief to 
prevent a breach of this contract by the Player, including, among others, the 
right to enjoin the Player from playing basketball for any other person or 
organization during the term of this contract. 

10. It is mutually agreed that the Club shall have the right to sell, exchange, 
assign and transfer this contract, to loan the Player’s services to any other 
Professional Basketball Club and the Player agrees to accept such assignment 
and to faithfully perform and carry out this contract with the same force and 
effect as if it had been entered into by the Player with the assignee Club instead 
of with this Club. 

10. (a) It is mutually agreed that, in the event that the Player’s contract is 
sold, exchanged, assigned or transferred to any other Professional Basketball 
Club, all reasonable expenses incurred by the Player in moving himself and 
his family from the home City of the Club to the home City of the Club to which 
such sale, exchange, assignment or transfer is made, as a result thereof, shall be 
paid by the assignee Club. 

11. It is mutually agreed that, in the event that the Player’s contract is as- 
signed to another Club the Player shall be forthwith notified, by a notice in 
writing, delivered to the Player personally or delivered or mailed to his last 
known address and the Player shall report to the assignee Club within forty- 
eight hours after said written notice has been personally delivered or received 
at his last known address or within such longer time for reporting as may be 
specified in said written notice. If Player does not report to the Club to which 
his contract has been assigned within the aforesaid time, Player may be sus- 
pended, by either Club and he shall lose the sums which would otherwise be 
payable to him as long as the suspension lasts. 

12. It is mutually agreed that the Club will not pay and the Player will not 
accept any bonus or anything of value for winning any particular Association 
game. 

13. It is severally and mutually agreed that the only contracts which shall be 
recognized by the President of the National Basketball Association are those 
which have been duly executed and filed in the Association’s office and approved 
by him. 

14. The Player and the Club expressly acknowledge that the President and the 
Board of Governors of the National Basketball Association is and may be em- 
powered by present and future provisions of the Constitution and By-Laws and 
action of said Association to impose fines upon the Player and/or upon the Club 
for causes and in the manner provided in such Constitution and By-Laws and 
such action. The Player and the Club, each for himself and itself, promises 
promptly to pay to the said Association each and every fine imposed upon him 
or it in accordance with the said provisions of said Constitution and By-Laws 
and said action and not to permit any such fine to be paid on his or its behalf 
by anyone other than the person or Club fined. The player further authorizes 
the Club to deduct any fines imposed on or assessed against him from his salary 
payments. 

15. Nothwithstanding any provision of the Constitution or of the By-Laws of 
the National Basketball Association, it is agreed that if the President of the 
National Basketball Association shall in his sole judgment find that the Player 
has bet, or has offered or attempted to bet, money or anything of value on the 
outcome of any game participated in by any club which is a member of the 
National Basketball Association, the President shall have the power in his sole 
discretion to suspend the Player indefinitely or to expel him as a player for 
any member of the National Basketball Association, and the President’s finding 
and decision shall be final, binding, conclusive, and unappealable; and the Player 
hereby releases the President and waives every cluim he may have against the 
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President and/or the National Basketball Association, and against every Club in 
the National Basketball Association, and against every director, officer, and 
stockholder of every Club in the National Basketball Association, for damages 
and for all claims and demands whatsoever arising out of or in connection with 
the decision of the President of the National Basketball Association. 

16. The Player and the Club recognize and agree that the Player’s participa- 
tion in other sports may impair or destroy his ability and skill as a basketball 
player. The player and the Club recognize and agree that the Player’s par- 
ticipation in basketball out of season may result in injury te him. Accordingly 
the Player agrees that he will not engage in professional boxing or wrestling; 
and that, except with the written consent of the Club, he will not engage in any 
game or exhibition of basketball, football, baseball, hockey, lacrosse, or other 
athletic sport, under penalty of such fine and suspension as may be imposed 
by the Club and/or the President of the Association. 

17. The Player agrees that his picture and pictures of his team in play may 
be taken for still photographs, motion pictures or television at such times as 
the Club may designate and agrees that all rights in such pictures shall belong 
to the Club and may be used by the Club in any manner it desires. The player 
further agrees that during the playing season he will not make public appear- 
ances, participate in radio or television programs or permit his picture to be 
taken or write or sponsor newspaper or magazine articles or sponsor com- 
mercial products without the written consent of the Club, which shall not be 
withheld except in the reasonable interests of the Club or professional basket- 
ball. 

18. The player agrees and covenants that during the life of this contract he 
will not tamper with or enter into negotiations with any other player under 
contract or reservation to any Club, which is a member of this Association, for, 
or regarding, his future or present services without written consent of the Club 
of which the Player negotiated with is a member, under penalty of a fine. 

19. (a) The Player may terminate this contract, upon written notice to the 
Club, if the Club shall default in the payments to the Player provided for in 
paragraph 2 hereof or shall fail to perform any other obligation agreed to be 
performed by the Club hereunder and if the Club shall fail to remedy such 
default within ten (10) days after the receipt by the Club of written notice of 
such default. The Player may also terminate this contract as provided in sub- 
paragraph (f) (4) of this paragraph 19. 

(b) The Club may terminate this contract upon written notice to the Player 
(but only after requesting and obtaining waivers of this contract from all other 
Olubs) if the Player shall at any time: 

(1) fail, refuse or neglect to conform his personal conduct to the standards 
of good citizenship and good sportsmanship or to keep himself in first class 
physical condition or to obey the Club’s training rules; or 

(2) fail, in the opinion of the Club’s management, to exhibit sufficient 
skill or competitive ability to qualify to continue as a member of the Club’s 
team ; or 

(3) fail, refuse or neglect to render his services hereunder or in any 
other manner materially breach this contract. 

(c) If this contract is terminated by the Club by reason of the Player’s failure 
to render his services hereunder due to disability resulting directly from injury 
sustained in the course and within the scope of his employment hereunder and 
written notice of such injury is given by the Player as provided herein, the 
Player shall be entitled to receive his full salary for the season in which the 
injury was sustained, less all workmen’s compensation payments paid or payable 
by reason of said injury. 

(d) If this contract is terminated by the Club during the training season, 
payment by the Club of the Player’s board, lodging and expense allowance during 
the training season to the date of termination and of the reasonable traveling 
expenses of the Player to his home city and the expert training and coaching 
provided by the Club to the Player during the training season shall be full 
payment to the Player. 

(e) If this contract is terminated by the Club during the playing season, 
except in the case provided for in Sub-Paragraph (c) of this Paragraph 19, the 
Player shall be entitled to receive as full payment hereunder a sum of money 
which, when added to the salary which he has already received during the sea- 
son, will represent the same proportionate amount of the total sum set forth 
in Paragraph 2 hereof as the number of days of the season then past bear to 
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the total number of days of the playing season, plus the reasonable traveling 
expense of the Player to his home. 

(f) If the Club proposes to terminate this contract in accordance with sub- 
paragraph (b) of this paragraph 19, the procedure shall be as follows: 

(1) The Club shall request waivers from all other clubs. Such waiver 
request must state that it is for the purpose of terminating this contract 
and it may not be withdrawn. 

(2) Upon receipt of the waiver, request, any other club may claim assign- 
ment of this contract at such waiver price as may be fixed by the Associa- 
tion, the priority of claims to be determined in accordance with the 
Association Rules. 

(3) If this contract is so claimed, the Club shall, promptly and before 
any assignment, notify the Player that it had requested waivers for the 
purpose of terminating this contract and that the contract had been claimed. 

(4) Within 5 days after receipt of notice of such claim, the Player shall 
be entitled, by written notice to the Club, to terminate this contract on the 
date of his notice of termination. If the Player fails so to notify the Club, 
this contract shall be assigned to the claiming club. 

(5) If the contract is not claimed, the Club shall promptly deliver written 
notice of termination to the Player at the expiration of the waiver period. 

(g) Upon any termination of this contract by the Player, all obligations of both 
parties hereunder shall cease on the date of termination, except the obligation 
of the Club to pay the Player’s compensation to said date. 

20. In case of dispute between the Player and the Club, the same shall be 
referred to the President of the Association as an arbitrator, and his decision shall 
be accepted by all parties as final; and the Club and the Player agree that. any 
such dispute, or any claim or complaint by either party against the other, shall 
be presented to the President within one year from the date it arose. [In the event 
of a dispute between a player and a National.Basketball Association member on a 
matter exclusive of those provided for in this contract, the matter in dispute shall 
be referred to the President of the National Basketball Association for determina- 
tion and if the player does not agree with the President’s decision, he shall have 
the right within one week after the decision has been rendered to file a notice 
of appeal to a committee consisting of three then Governors of the National 
Basketball Association, all of whom are to be chosen by the player. The decision 
of two of the Governors so chosen shall be binding upon the parties to the dispute. ] 

21. The Club and the Player severally and mutually promise and agree to be 
legally bound by the Constitution and By-Laws of the National Basketball Asso- 
ciation and by all the terms and provisions thereof, a copy of which is and shall 
remain open and available for inspection by the Club, its directors, officers and 
stockholders and by the Player at the main office of the Association and at the 
main office of the Club. 

22. (a) On or before September ist (or if a Sunday, then the next preceding 
business day) next following the last playing season covered by this contract, the 
Club may tender to the Player a contract for the term of that season by mailing 
the same-to the Player at his address following his signature hereto, or if none be 
given, then at his last address of record with the Club. If prior to the November 
1 next succeeding said September 1, the player and the Club have not agreed upon 
the terms of such contract, then on or before 10 days after said November 1, the 
Club shall have the right by written notice to the Player at said address to renew 
this contract for the period of one year on the same terms, except that the amount 
payable to the Player shall be such as the Club shall fix in said notice, provided, 
however, that said amount shall be an amount payable at a rate not less than 
75% of the rate stipulated for the preceding year. 

(b) That Club’s right to renew this contract, as provided in subparagraph (a) 
of this paragraph 22, and the promise of the Player not to play otherwise than 
with the Club have been taken into consideration in determining the amount 
payable under paragraph 2 hereof. 

23. This agreement shall be construed to have been made under and shall be 
governed by the Laws of the State of _--___._________________. 

24. Nothing contained in this agreement or in any provision of the Constitution 
or By-Laws of the National Basketball Association shall be construed to constitute 
the Player a member of the National Basketball Association or to confer upon 
him any of the rights or privileges of a member thereof. 

25. This Agreement contains the entire agreement between the Parties and there 


ead no oral or written inducements, promises or agreements except as contained 
rein. 
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EXAMINE THIS CONTRACT CAREFULLY BEFORE SIGNING IT. 
In Witness Whereof the Player has hereunto set his hand and seal and the 
Club has caused this contract to be executed by its duly authorized officer. 


President. 
Si i ecliteeaieed eceeeeiemestiatnmemeienemenatiaamemrrs 
Pear or We ee Se ees) Player. 
Player’s Address__.___.-_-_----______. 
Piemees thet be wilt not cocnge 1S promes .! Se onions 
“Nationa, Foorsatt LEAGUE 
STANDARD PLAYERS CONTRACT 
BETWEEN 
which operates ___._____-----____------_--.-------, and which is a member 
of the National Football League, and which is hereinafter called the “Club,’’ 
ON SiGe Sires ee as ORedi tia ee a ect le 


hereinafter called the “Player.” 

In consideration of the respective promises herein the parties hereto agree as 
follows: 

1. The term of this contract shall be from the date of execution hereof until 
the first day of May following the close of the football season commencing in 
RSS Ss oT ete Reed ters ils , subject, however, to rights of prior termi- 
nation as specified herein. 

2. The Player agrees that during the term of this contract he will play football 
and will engage in activities related to football only for the Club and as directed 
by the Club according to the Constitution, By-Laws, Rules and Regulations of 
the National Football League, hereinafter called the “League,” and of the Club, 
and the Club, subject to the provisions hereof, agrees during such period to 
employ the Player as a skilled football player. The Player agrees during the 
term of this contract to report promptly for the Club’s training seasons to 
render his full time services during the training seasons and at the Club’s direc- 
tion to participate in all practice sessions and in all League and other football 
games scheduled by the Club. 

3. For the Player’s services as a skilled football player during the term of this 
contract, and for his agreement not to play football or engage in activities 


1 
| 
{ 
tf 
| 
. 
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related to football for any other person, firm, corporation or institution during 
the term of this contract, and for the option hereinafter set forth giving the 
Club the right to renew this contract, and for the other undertakings of the 
Player herein, the Club promises to pay the Player each football season during 
the term of this contract the sum of $_.-_--..___-_- to be payable as follows: 
75% of said salary in weekly installments commencing with the first and ending 
with the last regularly scheduled League game played by the Club during such 
season and the balance of 25% of said sum at the end of said last regularly 
scheduled League game. 

In addition, the Club promises and agrees to pay the reasonable board and 
lodging expenses of the Player incurred while playing games for the Club in 
other than the Club’s home city and also to pay all proper and necessary travel- 
ing expenses of the Player and his meals en route to and from said games. 

4. The Player agrees at all times to comply with and to be bound by all the 
provisions of the Constitution, By-Laws, Rules and Regulations of the League 
and of the Club, all of which are hereby made a part of this contract. If the 
Player.fails to comply with said Constitution, By-Laws, Rules and Regulations 
the Club shall have the right to terminate this contract or to take such other 
action as may be specified in said Constitution, By-Laws, Rules and Regulations, 
or as may be directed by the Commissioner of the League, hereinafter called 
the “Commissioner.” Player agrees to submit himself to the discipline of the 
League and of the Club for any violation of such Constitution, By-Laws, Rules 
and Regulations subject however, to the right to a hearing by the Commissioner. 
All matters in dispute between the Player and the Club shall be referred to 
the Commissioner and his decision shall be accepted as final, complete, con- 
clusive, binding and unappealable, by the Player and by the Club. The Player 
hereby waives any and all rights of action against the Commissioner, the 
League, the Club or any of its members or stockholders, and against any officer 
of the Club or of the League arising out of or in connection with decisions of 
the Commissioner, except to the extent of awards made by the Commissioner to 
the Player. The Player hereby acknowledges that he has read said Constitution, 
By-Laws, Rules and Regulations and that he understands their meaning. 

5. The Player promises and agrees that during the term of this contract he will 
not play football or engage in activities related to football for any other person, 
firm, corporation or institution except with the prior written consent of the 
Club and the Commissioner, and that he will not during the term of this con- 
tract cengage in any game or exhibition of baseball, basketball, hockey, wrestling, 
boxing or any other sport which endangers his ability to perform his services 
hereunder, without the prior written consent of the Club. The Player likewise 
promises and agrees that during the term of this contract, when, as and if he 
shall receive an invitation to participate in any All-Star football game which 
is approved by the League, he will play in said game in accordance with all the 
terms and conditions relating thereto, including the player compensation therein 
set forth, as are agreed to between the League and the Sponsor of such game. 

6. The Player represents and warrants that he is and will continue to be 
sufficiently highly skilled in all types of football team play to play professional 
football of the caliber required by the League and by the Club, that he is and 
will continue to be in excellent physical condition, and agrees to perform his 
services hereunder to the complete satisfaction of the Club and its Head Coach. 
If in the opinion of the Head Coach the Player does not maintain himself in 
excellent physical condition or fails at any time during the football seasons 
included in the term of this contract to demonstrate sufficient skill and capacity 
to play professional football of the caliber required by the League and by the 
Club, or if in the opinion of the Head Coach the Player’s work or conduct in 
the performance of this contract is unsatisfactory as compared with the work 
and conduct of other members of the Club’s squad of players, the Club shall 
have the right to terminate this contract upon written notice to the player of 
such termination. 

7. Upon termination of this contract the Club shall pay the Player only the 
balance remaining due him for traveling and board and lodging expenses and 
any balance remaining due him for football seasons completed prior to termina- 
tion, and, if termination takes place during a football season, any balance re- 
maining due him on that portion of his total compensation for that season as 
provided in paragraph 8 hereof which the number of regularly scheduled Lea- 
gue games already played by the Club during that season bears to the total 
number of League games scheduled for the Club for that season. 
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th -8. The Player hereby represents that he has special, exceptional and unique 

ii knowledge, skill and ability as a football player, the. loss of which cannot be 
ti estimated with any certainty and cannot be fairly or adequately compensated 

a it by damages and therefore agrees that the Club shall have the right, in addition 

it to any other rights which the Club may possess, to enjoin him by appropriate 
injunction proceedings against playing football or engaging in activities related 
to football for any person, firm, corporation, or institution and against any 
other breach of this contract. 

9. It is mutually agreed that the Club shall have the right to sell, exchange, 
assign and transfer this contract and the Player’s services to any other Olub 
of the League and the Player agrees to accept such assignment and to report 
promptly to the assignee club and faithfully to perform and carry out this 
contract with the assignee club as if it had been entered into by the Player with 
the assignee club instead of with this club. 

10. On or before the date of expiration of this contract, the Club may, upon 
notice in writing to the Player, renew this contract for a further term until the 
first day of May following said expiration on the same terms as are provided 
by this contract, except that (1) the Club may fix the rate of compensation to 
be paid by the Club to the Player during said period of renewal, which com- 
pensation shall not be less than ninety percent (90%) of the amount paid by the 
Club to the Player during the preceding season, and (2) after such renewal 
this contract shall not include a further option to the Club to renew the con- 
tract; the phrase “rate of compensation” as above used shall not be understood 
to include bonus payments or payments of any nature whatsoever other than 
the precise sum set forth in Paragraph 3 hereof. 

11. Player acknowledges the right and power of the Commissioner of the 
National Football League (a) to fine and suspend, (b) to fine and suspend for 
life or indefinitely, and/or (c) to cancel the contract of, any player who accepts 
a bribe or who agrees to throw or fix a game or who, having knowledge of the 
same, fails to report an offered bribe or an attempt to throw or fix a game, or 
who bets on a game, or who is guilty of any conduct detrimental to the welfare 
of the National Football League or of professional football; and the Player 
hereby releases the Commissioner of the National Football League, individually 
and in his official capacity, and also the National Football League and every club 
and every officer, director and stockholder of the League and of every club 
thereof, jointly, and severally, from all claims and demands for damages and i 
every claim and demand whatsoever he may have arising out of or in connection 
with the decision of said Commissioner of the National Football League in any 
of the aforesaid cases. 

12. Any payments made hereunder to the Player for a period during which he 
is entitled to workman’s compensation benefits by reason of temporary total, 
permanent total, temporary partial, or permanent partial disability shall be 
deemed an advance payment of compensation benefits due the player, and the 
club shall be entitled to be reimbursed the amounts thereof out of any award 
of compensation. 

13. This agreement contains the entire agreement between the parties and 
there are no oral or written inducements, promises or agreements except as 
contained herein. This agreement shall become valid and binding upon each 
party hereto only when, as and if it shall be approved by the Commissioner. 

14. This agreement has been made under and shall be governed by the laws of 
Giepiente 0600130. a0. a ee en ee eS 

In Witness Whereof the Player has hereunto set his hand and seal and the 
Club has caused this contract to be executed by its duly authorized officer on 
the date set opposite their respective names. 


Club 
Witness 
acelin taedeens tienstalennnnindibtsiimeenanineninetmencietimniiemianine coger ioeneneneaoeeeterem oes AMEE 
senieirtanadmennmnneRaaimretnGareeatpinmralicleerent ercttow reper tert Rt et a ere nr at 
Player 
pene 2k cae a be so glo sis) Soe 
Commissioner Date Player's Address 


6 (This copy to be sent to Commissioner for approval. Return to member 
lub.) 
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THE NATIONAL FoorsaLL LEAGUE 


SCHEDULE OF EXCESS OF RECEIPTS OVER DISBURSEMENTS OR (EXCES“ OF DISBURSE- 
MENTS OVER RECEIPTS) FOR 1952 THROUGH 1956 


The National Football League is a nonprofit, unincorporated association of 
professional football clubs. As such, its operations do not result in a profit or 
loss as the term is generally understood but rather an excess of receipts over 
disbursements or (an excess of disbursements over receipts). The following 
schedule therefor sets out the results of the operations of the National Football 
League, in the terms expressed above, for the period requested in the above 
referenced letter. 


1952 (fiscal year ended Mar. 31, 1953) _-_.------_----------- ---. ($68, 689. 89) 
1958 (fiscal year ended Mar. $1, 1964) _................--....... 47, 158. 94 
1954 (fiscal year ended Mar. 31, 1955) __------------------_---~- 35, 330. 42 
1955 (fiscal year ended Mar. 31, 1956) __-_---------------------- 34, 831. 75 
1956 (fiscal year ended Mar. 31, 1957) _------------------------- (9, 496. 62) 

I ta ee aioe bsgnenancaneanlpaibaeae 39, 134. 60 


Nors.—Figures enclosed in parentheses denote an excess of disbursements over receipts. 


(H. R. 13071, 85th Cong., 2d sess. ] 


A BILL To limit the applicability of the antitrust laws so as to exempt certain aspects of 
designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of July 2, 1890, as amended (26 
Stat. 209); the Act of October 15, 1914, as amended (38 Stat. 730); and the 
Federal Trade Commission Act, as amended (38 Stat. 717), shall apply to the 
organized professional team sports of baseball, football, basketball, and hockey: 
Provided however, That the sports practices, such as the reserve clause, player 
contracts, territorial rights, expansion of leagues, formation of leagues, advance- 
ment of players through draft and waiver rules and assignment of player con- 
tracts, are exempted therefrom, with the following limitations: 

(1) A person who signs a contract when he is a minor shall be entitled to the 
protection granted him by the laws applicable to infants ; 

(2) A person who has served in the major leagues for a period of three years 
cannot be transferred to the minor leagues without his consent after he is once 
placed on the waiver list and is claimed by a major league club; 

(8) A person who has served five years in the minor leagues cannot be trans- 
ferred without his consent to another team in the same or lesser classification ; 

(4) No major league game will be broadcast or telecast into a minor league 
town or city when a minor league team is playing in that town or city without 
the consent of said minor league team in the minor league town or city. 

(5) No major league team may own directly or indirectly a team in the minor 
league after January 1, 1960. 

Nothing contained herein shall be held to affect or impair any right heretofore 
legally acquired. 


x 





